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1

Notice of Review Appeal Statement - 16/01358/IPL

Against Refusal of Planning Permission in Principle for Residential Development on
Land 60 Metres North East of 11 Park Grove, Spittalfield

Introduction

This appeal statement should be read in conjunction with the Notice of Review submitted

on 11th November 2016 on behalf of Mr Gary McLuskey & Mr Scott McKillop. The Notice of

Review relates to a planning application for residential development (in principle) on Land

60 Metres North East of 11 Park Grove Spittalfield. The planning application and

accompanying plans (16/01358/IPL) (MBM1) was refused by PKC on 13th September 2016

(MBM2). A copy of the supporting information (design statement and letter from applicants)

that accompanied the application are also enclosed (MBM3 & MBM4). A copy of the

planning officers report of handing is also included (MBM5).

Background

The site forms part of a larger Mixed Use site designated (MU6) in the current Local

Development Plan 2014. The key requirements listed in the development plan require a

comprehensive approach to the site as well as Class 4-6 units or serviced land compatible

with neighbouring residential uses, employment requirement to be delivered in advance or

in conjunction with residential development, a mix of housing types and sizes including low

cost housing, retention/protection and enhancement of woodland along the eastern

boundary of site, archaeological potential requires investigation with mitigation if necessary

and enhancement of biodiversity.

The whole MU6 site is 2.13ha in size and therefore any comprehensive development of the

V_eZcV dZeV h`f]U SV T]RddVU Rd R m^R[`c UVgV]`a^V_en f_UVc eYV cV]VgR_e ;VgV]`a^V_e

Management Regulations and therefore require pre-application consultation, the

submission of a Proposal of Application Notice (PAN) at least 12 weeks in advance on any

planning application, a formal exhibition or public event would need to take place and then

also a Pre Application Consultation (PAC) report would have to be provided in support of

any planning application. The fee involved for a major application would also be substantial.

KYV T`f_TZ]nd dZ_X]V cVRd`_ W`c cVWfdR] Zd eYVcVW`cV SRdVU d`]V]j `_ eYV WRTe eYV Raa]ZTReZ`_

relates to a small northern section of the MU6 allocation and does not relate to a

comprehensive redevelopment of the site nor is any commercial development proposed.
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2

Grounds of Appeal

@_ dfaa`ce `W eYZd RaaVR] hV U`_ne T`_dZUVc eYRe eYV T`f_TZ]nd RddVdd^V_e `W eYV Raa]ZTReZ`_

as set out in the Report of Handling was balanced or gave full or proper consideration to

any of the other significant material considerations that are relevant in this case.

In particular, it is considered that support for this proposal can be given for the following

reasons;

l The proposed siting of the 2 houses on the rear boundary of the site does not

prejudice the comprehensive redevelopment of the remainder of the site in any way.

By siting the 2 houses on this rear part of the site the remaining site area would

continue to be of a regular shape and size that would be able to contain a mix of

residential and any commercial space if required.

l KYV c`feV `W eYV RTTVdd c`RU R]d` U`Vd_ne acV[fUZTV eYV cVUVgV]`a^V_e `W eYV

remainder of the site. The siting of the access road alongside the western boundary

also ensures that the undeveloped site area continues to be maximised and would

not be prejudiced by the development of the 2 houses.

l The location of any employment uses on the site would never be on this rear part of

the site as it is the furthest point from the main road access.

l If there is an identified requirement for employment uses within the village (which is

not accepted) then this would be accommodated on the southern part of the site

closest to the main access road as indicatively shown on the site plan. The

employment uses would be located in the area identified on the site plan as that

would avoid commercial vehicular movements having to pass through housing on

the site and prevent any loss of amenity issues from arising.

l In land use planning terms, the 2 proposed houses are acceptable on this brownfield

site which is located within the identified settlement boundary for Spittalfield.

l 7]]`hZ_X eYZd ]Z^ZeVU mWZcde aYRdVn `W UVgV]`a^V_e h`f]U V_RS]V ehe applicants to

realise and generate some capital receipt from the site that would then enable them

to instruct a full decontamination study (as per the advice received from

Environmental Health) and any archaeological investigation, to be undertaken

across the whole site (both of which are not inexpensive site development costs)

and also allow work to then be progressed on a comprehensive submission for the

remainder of the MU6 site.

l Contrary to the comments expressed in the Report of Handling about an opportunity

to submit representations to the new LDP2, the council announced in September
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2016 that it will now be delaying the publication of its Proposed LDP until September

2017 at the earliest. As such there will be no opportunity to comment on the current

MU6 site requirements until later next year with any new plan unlikely to be adopted

for at least the next 2-3 years. Our view is supported by the fact that an update to

eYV T`f_TZ]nd ;VgV]`a^V_e G]R_ JTYV^V hRd cVa`ceVU e` eYV <_eVcacZdV R_U

Infrastructure Committee on 9th November 2016 to confirm the revised dates i.e. the

earliest adoption of LDP2 would now be in February 2019.

l The site is the only land use allocation within the village and as pointed out in the

supporting letter that accompanied the planning application, the 2 houses will help

to sustain local services and facilities such as the local primary school where the

role is well below 80% of its capacity (at around 35%) so there would be no

requirement for any developer contributions. There is a lack of housing opportunities

within the village and no other infill plots are available or are currently being

marketed.

l Other commercial properties and units within the village have been vacant for some

time and it is evident that there is no appetite for commercial uses in the village. The

one local shop and post office that served the village closed several years ago and

despite having a main road frontage, the unit has remained vacant ever since. There

is no appetite for commercial units (Class 4-6) within Spittalfield confirmed by the

fact that the site has (in part) been identified for such uses since 2005 with no interest

ever having been received.

l At the previous Local Development Plan Examination information had been

submitted to suggest that the site should be identified solely for residential use,

however the Reporter concluded that for the time being the site should continue to

be identified for mixed use development as per the previous Local Plan. Allowing the

2 houses proposed would at least allow the applicants to realise some benefit from

the site in advance of the submission of any representations to the next LDP.

l In support of the identification of the site in the existing LDP, the council considered

the brownfield nature of the site to be a positive attribute and its development would

mean that other greenfield sites are avoided in the immediate future. As part of the

submissions to the LDP Examination the council also considered that any

contamination issues and archaeological investigation issues can be dealt with at

the planning application stage. This is what is proposed as part of this application.

l From a landscaping point of view the site is well contained and screened and offers

a natural extension to the settlement, a point which was also accepted by the council

at the LDP Examination.
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l No objections were received against the proposal from any members of the public

or consultees. The planning application was also discussed at the Spittalfield &

District Community Council meeting held on 14th September and no concerns or

objections were raised at the meeting (extract from the minute of the meeting is

attached as MBM6).

Conclusion

We therefore respectfully request that the LRB consider the proposal on its merits and in

this case consider the weight that can be attached to all of the above material considerations

would indicate that planning permission in principle could be allowed thus bringing benefits

to the village and local services such as the primary school and at the same time allow the

applicants to move forward with their proposed plans for the remainder of the MU6 site.
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PERTH AND KINROSS COUNCIL

Mr Gary McLuskey & Scott McKillop
c/o JWM Design Architectural Services
Hamish McKelvie
The Studio
4 Denwell Court
Alyth
Blairgowrie
PH11 8FB

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 13.09.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 16/01358/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 8th August
2016 for permission for Residential development (in principle) Land 60 Metres
North East Of 11 Park Grove Spittalfield for the reasons undernoted.

Interim Head of Planning

Reasons for Refusal

1. The proposal is contrary to the mixed use allocation MU6 of the Perth and
Kinross Local Development Plan (LDP) 2014 which requires a proposal for a
comprehensive redevelopment of the site and for employment uses to be
delivered on site in conjunction with, or in advance of residential development on
the site. The proposal relates solely to a small northern section of the MU6
allocation and does not relate to a comprehensive redevelopment of the site nor
is any commercial development proposed. The proposal is therefore contrary to
the LDP spatial strategy and would prejudice the development of the wider site.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan
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The plans relating to this decision are listed below and are displayed on Perth and
<QUXVYY 3V[UKQSaY ]MJYQZM IZ www.pkc.gov.uk _@USQUM ASIUUQUO 1WWSQKIZQVUY` WIOM

Plan Reference

16/01358/1

16/01358/2

16/01358/3

16/01358/4

16/01358/5
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 16/01358/IPL

Ward No N5- Strathtay

Due Determination Date 07.10.2016

Case Officer John Williamson

Report Issued by Date

Countersigned by Date

PROPOSAL: Residential development (in principle)

LOCATION: Land 60 Metres North East Of 11 Park Grove Spittalfield

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 26 August 2016

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

Planning permission in principle is sought for residential development along
the northern edge of a larger site which is allocated for mixed use
development in the Local Development Plan (LDP) (MU6). The site is located
on the eastern side of the settlement of Spittalfield on land previously in use
as a bus depot. The site is currently overgrown and is well contained on its
eastern side by a mature woodland. To the west of the site is an existing
residential development. To the north of the site are open agricultural fields.
An existing vehicular access is proposed to be used from the south west
which links to the A984 public road. The application site relates to a 5370sqm
northern part of the wider 2.13 hectare MU6 allocation. An indicative layout of
two houses has been included with the application.
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SITE HISTORY

None

PRE-APPLICATION CONSULTATION

Pre application Reference: 16/00181/PREAPP

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 d 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
X+W (')( SGD <*?OK@M QDFHNM VHKK AD RTRS@HM@AKD% LNQD @SSQ@BSHUD% BNLODSHSHUD
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
live, work and visit and VGDQD ATRHMDRRDR BGNNRD SN HMUDRS @MC BQD@SD INAR&Y

Perth and Kinross Local Development Plan 2014 d Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy ED1A - Employment and Mixed Use Areas
Areas identified for employment uses should be retained for such uses and
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any proposed development must be compatible with surrounding land uses
and all six of the policy criteria, in particular retailing is not generally
acceptable unless ancillary to the main use.

Policy RD1 - Residential Areas
In identified areas, residential amenity will be protected and, where possible,
improved. Small areas of private and public open space will be retained where
they are of recreational or amenity value. Changes of use away from ancillary
uses such as local shops will be resisted unless supported by market
evidence that the existing use is non-viable. Proposals will be encouraged
where they satisfy the criteria set out and are compatible with the amenity and
character of an area.

Policy TA1B - Transport Standards and Accessibility Requirements
Development proposals that involve significant travel generation should be
well served by all modes of transport (in particular walking, cycling and public
transport), provide safe access and appropriate car parking. Supplementary
Guidance will set out when a travel plan and transport assessment is required.

Policy PM3 - Infrastructure Contributions
Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy RD4 - Affordable Housing
Residential development consisting of 5 of more units should include provision
of an affordable housing contribution amounting to 25% of the total number of
units. Off-site provision or a commuted sum is acceptable as an alternative in
appropriate circumstances.

Policy CF1A - Open Space Retention and Provision
Development proposals resulting in the loss of Sports Pitches, Parks and
Open Space which are of recreational or amenity value will not be permitted,
except in circumstances where one or more of the criteria set out apply.

Policy NE2B - Forestry, Woodland and Trees
Where there are existing trees on a development site, any application should
be accompanied by a tree survey. There is a presumption in favour of
protecting woodland resources. In exceptional circumstances where the loss
of individual trees or woodland cover is unavoidable, mitigation measures will
be required.

Policy NE3 - Biodiversity
All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning
permission will not be granted for development likely to have an adverse
effect on protected species.
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OTHER POLICIES

Developer Contributions and Affordance Housing Supplementary
Guidance

CONSULTATION RESPONSES

INTERNAL

Environmental Health m contaminated land condition recommended

Development Planning m contrary to policy and land use allocation

Transport Planning m no objection subject to condition

Contributions Officer m condition recommended relating to education
contribution

EXTERNAL

Scottish Water- no response within statutory development

REPRESENTATIONS

None received

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Submitted

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
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Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Principle

The LDP allocates this site and the remainder of the designated Mixed Use
area for a mixture of employment use and residential (20 houses) on no more
than 75% of the site. The purpose of the designation is to improve the quality
and range of employment land in the area and for this to be supported with
residential development. The allocation includes a number of site specific
developer requirements. These require a comprehensive development of the
entire MU6 allocation. It states that classes 4-6 of serviced land compatible
with neighbouring residential uses would be accepted and states that
employment land should be delivered in advance of or in conjunction with
residential development. In this instance the proposal is for solely residential
development and includes no employment use. It also relates to only a part of
the site rather than a comprehensive development of the entire site. As such
the proposal is contrary to the MU6 site specific developer requirements.

The MU6 designation includes a number of other requirements including a mix
of housing types, retention and protection of woodland on the eastern
boundary, archaeological investigation and enhancement of bio diversity. The
proposal provides an indicative layout showing two large houses and fails to
provide any evidence of a mix of house types or sizes as required by the land
allocation. Whilst there is scope to ensure the protection of the woodland and
archaeology, together with enhancing bio diversity the proposal as a whole
fails to meet the developer requirements of this allocation.

Some pre application discussions have been undertaken where the applicant
has indicated that there is limited scope for employment uses in this location
and a letter has been provided which indicates that there is no nappetiteo for
commercial units in this location and that there is other commercial
development land in nearby Meikleour. The applicant also indicates that they
are willing to ring fence 25% of the land for commercial uses but this
application relates solely to the northern part of the site and there is no legal
or planning mechanism to secure commercial development on the remainder
of the site. If planning consented was granted here it would relate solely to
residential development with no provision for commercial development.
Furthermore whilst the applicant has indicated that there is no appetite for
commercial development in this location no detailed evidence of this has been
provided nor has any indication of marketing of the site for this purpose been
undertaken. Whilst it recognised that residential development would be of
benefit to the village this should be developed in conjunction with commercial
development in accordance with the MU6 zoning in the LDP.
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Following discussions with the Council's Strategic Plans team regarding the
site they have indicated that the mixed use zoning is carried over from an
older Local Plan and that there was some discussion during the last LDP
review as to whether it should be removed but ultimately the Reporter decided
for the allocation to remain. The associated employment use came about due
to the previous use of the site where it was used to store buses.

It should also be noted that the LDP was only adopted in February 2014 and
as such the land use zoning for this site, specific to this plan, has only been in
place for s short period of time. If the applicant feels that the allocation is not
appropriate for this site the most appropriate course of action would be to
consider making representations on the review of the LDP to seek a revision
to the allocation. The Proposed Plan is due to be published late this year
where consultations and comments will be invited. The applicant has been
made aware that a representation/comment of this nature would require to be
evidenced by a lack of need for employment uses in this particular area.

All of the above was indicated to the applicant during pre application
discussions. As such the submission, including the lack of any detailed
evidence or marketing for the site and the lack of a comprehensive proposal
for the wider site, is considered contrary to the MU6 zoning within the LDP
and is therefore recommended for refusal. Furthermore approval of
development on this particular part of the site could prejudice development of
the wider site.

Access and Traffic

As outlined above an existing access is proposed to be utilised which is
considered acceptable in principle and the specific details could be secured
through a planning condition should consent be granted. As such the
proposal is considered to be in accordance with Policy TA1B of the LDP.

Bio Diversity

Policy NE3 of the LDP requires new development to consider bio diversity.
Furthermore allocation MU6 requires bio diversity enhancement to be
included as part of any submission. No evidence of any enhancement of bio
diversity has been included with the submission.

Trees/Woodland

There is a large mature woodland to the east of the application site where
allocation MU6 requires the retention and protection of this woodland. The
proposal does not indicate that this woodland is proposed to be changed or
altered and its protection and retention could be secured through a planning
condition should consent be granted.

Contaminated Land
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The former bus depot use of the site gives the potential for the land to be
contaminated and as such Environmental Health have recommended a
condition to ensure an investigation for contaminated land is undertaken. This
can be secured by condition should consent be granted.

Developer Contributions

As this is an application in principle there is no requirement for a contribution
towards education infrastructure in this instance. A condition is recommended
should any consent be granted to ensure the provision of a contribution
towards education infrastructure.

There is no requirement for a contribution towards transport infrastructure for
this site.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered contrary to the adopted Local
Development Plan 2014. I have taken account of material considerations and
find none that would justify overriding the adopted Development Plan. On that
basis the application is recommended for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Reason for Recommendation
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The proposal is contrary to mixed use allocation MU6 of the Perth and Kinross
Local Development Plan (LDP) 2014 which requires a proposal for a
comprehensive redevelopment of the site and for employment uses to be
delivered on site in conjunction with or in advance of residential development
on the site. The proposal relates solely to a small northern section of the MU6
allocation and does not relate to a comprehensive redevelopment of the site
nor is any commercial development proposed. The proposal is therefore
contrary to the LDP spatial strategy and would prejudice the development of
the wider site.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/01358/1

16/01358/2

16/01358/3

16/01358/4

16/01358/5

Date of Report 12.09.2016
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DESIGN & ACCESS STATEMENT

PLANNING IN PRINCIPLE APPLICATION FOR TWO DETACHED SINGLE STOREY 5 BEDROOM
DWELLINGS WITH DETACHED DOUBLE GARAGES ON LAND EAST of PARK GROVE, SPITTALFIELD for
Mr G McLUSKEY & Mr S McKILLOP

This design & access statement is provided by JWM Design Architectural Services to provide justification for the
erection of 2no five bedroom dwellings on vacant land zoned for housing and commercial use within the Local
Development Plan for Mr G McLuskey & Mr S McKillop

Background:

The application site is situated on land east of Park Grove, Spittalfield allocated within the Local Development
Plan is under the ownership of the applicants Mr Gary McLuskey & Mr Scott McKillop

The area of land within the application is mainly rough open space, enclosed with defined boundaries of natural
tree belts, landscaping and fencing.

Development of the site is zoned under MU6 of the LDP for housing with 25% of the overall site set aside for
Class 4-6 commercial use.

Proposal:

Mr McLuskey & Mr McKillop are applying for Planning in Principle for two 5 bedroom detached bungalows with
detached double garages to the north west of the vacant land.

House placement and orientation has been justified to suit site topography and take in the views of the
surrounding environment plus forming a defined infill site between residential and commercial areas for future
house development which could accommodate a mixture of housing types and sizes including low cost housing

Landscaping in the form of indigenous tree belts to blend with the local environment will define areas of residential
from commercial together with soft landscaping to the entrance area clarifying traffic direction of travel and
purpose.

The design of the proposed dwellings will retain the Scottish vernacular associated within the local environment
and surrounding buildings, incorporating items of design, colour and material finish of surrounding buildings whilst
introducing a modern interpretation in design.

The proposal is to be carried out in accordance with good working practice and have no direct or indirect impacts
on wildlife either through seepage or spillage during or after construction.

Access:

The existing access although not formal and to the standards required to meet with Perth & Kinross Council
transport Department is fully established and used regularly by local residents of Spittalfield.

Consultation with Nial Moran (PKC Transport Department) concluded a type B vehicular access to A984 required
to meet with their approval. Soft landscaping to the entrance will provide a more defined entrance to the site whilst
maintaining the village feel.
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Planning Policy

There are a number of policies of relevance to this proposal contained within the Local Development Plan 2014,
Housing in the Countryside 2012 and Developers Contributions 2012

Local Development Plan 2014:

Policy PM1A: Placemaking. X-DTDKNOLDMR NE RGHQ HMEHKK QHRD UHKK FHTD OSPONQD RN RGD T@B@MR K@MC
UGHKQR HMQDPRHMF @ CDEHMDC ANSMC@PW RN RGD THKK@FD ANSMC@PWY

Policy PM1B: Placemaking. XThe overall design of both the dwellings together with site access,
landscaping etc will take into account the surrounding environment
and local buildings adjoining the site.Y

jThe design, density and siting respects the character and amenity
of the place. The proposal incorporates new landscape and planting
works appropriate to the local context and the scale and nature of
the deTDKNOLDMRY

Policy RD1 (c): Residential Areas. Proposals which will improve the character & environment of the
area.

Compliance with Policies RD1 a, c & d

(a) Infill residential development at a density which represents the
most efficient use of the site while respecting its environs.

(c) Proposals which will improve the character and environment of
the area or village.

(d) Business, home working, tourism or leisure activities.

Conclusion:

In conclusion the application submitted meets with a number of planning policies within the Local Development
Plan 2014.

Design, submission and approval will be compliant with policies relative to the Natural Environment, Environment
resources and Environmental Protection & Public Safety laid out in the LDP 2014

The approval of two dwellings will not only provide local families with much sought after accommodation, it can
only be seen to be beneficial to the village with much sought after finances being retained within the local area.
The village shop, garage & bowling club benefitting from the additional revenue and therefore will continue to
provide the essential service required by the local resident and surrounding area as a hole

The local primary school although not listed for closure is running at circa 35% capacity. The introduction of two
dwellings capable of large families can only be welcoming to the future safety of the local school

We feel the information contained within this statement together with accompanying supporting evidence and
submitted planning application drawings sufficient for the planning in principle purposes in giving consideration to
this matter and ultimately determining this application.
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4(i)(b)
TCP/11/16(446)

TCP/11/16(446)
Planning Application – 16/01358/IPL – Residential
development (in principle), land 60 metres north east of
11 Park Grove, Spittalfield

PLANNING DECISION NOTICE (included in applicant’s
submission, see page 29-30)

REPORT OF HANDLING (included in applicant’s
submission, see page 31-40)

REFERENCE DOCUMENT (included in applicant’s
submission, see page 41-46)
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TCP/11/16(446)
Planning Application – 16/01358/IPL – Residential
development (in principle), land 60 metres north east of
11 Park Grove, Spittalfield

REPRESENTATIONS

4(i)(c)
TCP/11/16(446)
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

16/01358/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel: 01738 475381 
Email: emclaughlin@pkc.gov.uk 
 

Description of 
Proposal 

Residential development (in principle) 
 
 

Address  of site Land 60 Metres North East Of 11 Park Grove, Spittalfield 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Glendelvine Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education   
 
As this application is only “in principle” it is not possible to provide a definitive 
answer at this stage however it should be noted that the Developer 
Contributions Policy would apply to all new residential units with the exception 
of those outlined in the policy.  The determination of appropriate contribution, 
if required, will be based on the status of the school when the full application 
is received.  
 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

17 August 2016 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

16/01358/IPL Comments 
provided by 

Nicola Orr 
 

Service/Section TES: 
Development Plans 
 

Contact 
Details 

Planning Officer  
Ext 75389 
nmorr@pkc.gov.uk 

Description of 
Proposal 

Residential development (in principle)  
(LDP site MU6) 
 

Address  of site Land 60 metres North East of 11 Park Grove, Spittalfield 
 
 

Comments on the 
proposal 
 
 
 
 

This planning application is within the currently allocated LDP site MU6 in 
Spittalfield, which has been zoned for residential and employment use.  The 
LDP states that this site should host 20 houses on no more than 75% of the 
site, which should encompass a range of house type and size including low 
cost housing.  The LDP also requires a section of employment land (25% of 
site) which should be commercial units falling within Use Class 4 (Business), 5 
(General industrial) or 6 (Storage or distribution), compatible with the 
surrounding residential area. 
 
However, this planning application seeks only 2 residential houses on the 
northern section of the wider MU6 site.  Both are detached, single storey, 5 
bedroom dwellings with the site footprint over 2000sqm for each property. 
 
This proposal of 2 dwellinghouses is contrary to the LDP spatial strategy and 
would prejudice the development of the wider site.  The LDP requires a 
‘comprehensive development of the site’ and we would require the 
submission of a masterplan due to the size of site.  The LDP also states that 
the employment uses will be delivered in advance or in conjunction with 
residential development, and as this has also not been adhered to, this 
proposal should be not be supported as it fails to meet the requirements set 
out in the LDP in a number of instances. 
 
 
 
 

Recommended 
planning 
condition(s) 
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Recommended 
informative(s) for 
applicant 
 
 
 
 

Moving forward, it is advised that the applicant familiarise themselves with 
the site specific developer requirements set out in the LDP (page 301) and 
the relevant planning policies, most notably: 

 PM1: Placemaking 

 ED1: Employment and Mixed Use Areas 

 RD1: Residential Areas 

 RD4: Affordable Housing 

 TA1: Transport Standards 

 CF1: Open Space Provision 

 NE2: Forestry, Woodland and Trees 
 

Date comments 
returned 

 
18/08/2016 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

 
16/01358/IPL 

 

Comments 
provided by 

 
David Williamson 

Service/Section  
Strategy and Policy 
 

Contact 
Details 

Phone 75278 
Email dwilliamson@pkc.gov.uk 

Description of 
Proposal 

 
Residential development (in principle)   

 

Address  of site  
Land 60 Metres North East Of 11 Park Grove, Spittalfield 

 

Comments on the 
proposal 
 
 
 
 

 
The site is in a rural location and there are areas of trees which should 
be taken account of in the layout of the site and protected during 
development. 
 
There are records of a number of protected species within 1km of the 
site which could be adversely affected by the proposals, including, but 
not restricted to Red Squirrel and Hedgehog. 
 
The presence or absence of protected species, and the extent to which 
they could be affected by the proposed development, should be 
established before determination of a planning application in 
accordance with part 204 of the Scottish Planning Policy. 
 
An Ecological Appraisal of the site should be provided as part of any 
further application for the site  
 
As this is not the full application there may be a delay in 
commencement of the development. Ecological surveys should be 
undertaken not more than 6 months prior to any further application for 
the site  

 

Recommended 
planning 
condition(s) 
 
 

 
If you are minded to approve the application then I recommend the 
following conditions be included in any approval: 

 

 Development shall not commence until a written report 
ascertaining the presence on site of protected species and 
breeding birds has been submitted for the further written 
agreement of the Council as planning authority.  The report 
shall confirm that no protected species or birds will be harmed 
and/or shall include appropriate mitigations to protect any 
identified species.  The development shall then be carried out 
in full accordance with the identified mitigations. 

RNE01 Reason - In the interests of employing best practice ecology 
and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
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(1981). 
 

 Prior to the commencement of development, a tree survey 
shall be submitted to and approved by the local planning 
authority, shall be submitted for the further written agreement 
of the Council as Planning Authority  

RTR00 Reason - To ensure a satisfactory standard of development 
and environmental quality and to reserve the rights of the 
Planning Authority. 

 
TR14 All trees identified for retention and any peripheral trees 

bounding the vehicular access, which may be affected by any 
element of the approved development and its associated 
construction, (including land within the blue site area) shall be 
protected in full accordance with BS 5837: 2012 'Trees in 
relation to design, demolition and construction'. 

 Approved Tree Protection measures shall not be removed 
breached or altered without prior written authorisation from the 
local planning authority but shall remain in a functional 
condition throughout the entire development or as per the 
phasing plan. If such protection measures are damaged 
beyond effective functioning then works that may compromise 
the protection of trees shall cease until the protection can be 
repaired or replaced with a specification that shall provide a 
similar degree of protection. 

RTR00 Reason - To ensure a satisfactory standard of development 
and environmental quality and to reserve the rights of the 
Planning Authority. 

 
NE01 No works which include the creation of trenches or culverts or 

the presence of pipes shall commence until measures to 
protect animals from being trapped in open excavations and/or 
pipe and culverts are submitted to and approved in writing by 
the Council as Planning Authority. The measures should 
include: creation of sloping escape ramps for animals, which 
may be achieved by edge profiling of trenches/excavations or 
by using planks placed into them at the end of each working 
day; and open pipework greater than 150 mm outside diameter 
being blanked off at the end of each working day. 

RNE02 Reason - In order to prevent animals from being trapped 
within any open excavations. 

 

 No removal of hedgerows, trees or shrubs or works to or 
demolition of buildings or structures that may be used by 
breeding birds shall take place between 1st March and 31st 
August inclusive, unless a competent ecologist has 
undertaken a careful, detailed check of vegetation for active 
birds’ nests immediately before the vegetation is cleared and 
provided written confirmation that no birds will be harmed 
and/or that there are appropriate measures in place to protect 
nesting bird interest on site. Any such written confirmation 
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should be submitted to the local planning authority. 
RNE01 Reason - In the interests of employing best practice ecology 

and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
(1981). 

 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 
If you are minded to approve the application then I recommend the 
following informatives be included in any approval: 

 

 The presence or absence of protected species, and the extent to 
which they could be affected by the proposed development, 
should be established before determination of a planning 
application in accordance with part 204 of the Scottish Planning 
Policy. 

 

 The applicant is reminded that, under the Wildlife and 

Countryside Act 1981, as amended, it is an offence to remove, 

damage or destroy the nest of any wild birds while that nest is in 

use or being built. Planning consent for a development does not 

provide a defence against prosecution under this act. 

 

Date comments 
returned 

 
25 August 2016 

 

 

67



68



Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

16/01358/IPL Comments 
provided by 

Niall Moran 

Service/Section Transport Planning 
 
 

Contact 
Details 

x76512 

Description of 
Proposal 

Residential development (in principle) 

Address  of site Land 60 Metres North East Of 11 Park Grove 
Spittalfield 
 

Comments on the 
proposal 
 
 

Insofar as the Roads matters are concerned I do not object to the proposed 
development provided the conditions indicated below are applied. 

Recommended 
planning 
condition(s) 
 
 

PP00 The development shall not commence until the following specified 
matters have been the subject of a formal planning application for the 
approval of the Council as Planning Authority: the siting, design and external 
appearance of the development, the hard and soft landscaping of the site, all 
means of enclosure, means of access to the site, vehicle parking and turning 
facilities, levels, drainage and waste management provision. 
 
RPP00 Reason - This is a Planning Permission in Principle under Section 59 of 
the Town and Country Planning (Scotland) Act 1997 as amended  by Section 
21 of the Planning etc. (Scotland) Act 2006. 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

30 August 2016 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
 
Your ref PK16/01358/IPL 
 
Date  6 September 2016 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  LJA 
 
Tel No  (4)75248 

 
Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

 

 

Consultation on an Application for Planning Permission 

 

PK16/01358/IPL RE: Residential development (in principle) Land 60m North East of 11 

Park Grove Spittalfield for Gary McLuskey and Scott McKillop  

 
I refer to your letter dated 16 August 2016 in connection with the above application and have 
the following comments to make. 
 

Contaminated Land (assessment date – 05/09/2016) 
 
Recommendation 
 
The proposed development is partially on land that is identified as having formerly been a 
coachworks.  This is a potentially contaminative former land use with possible contaminants 
including hydrocarbons and heavy metals.  Therefore an assessment of the suitability of the 
site for the proposed development should be made.   
 
I therefore recommend the following condition be applied to the application. 
  
Condition 
 
Prior to the commencement of works on site, an evaluation for the potential of the site to be 
affected by contamination by a previous use should be undertaken and as a minimum, a 
Preliminary Risk Assessment (Phase 1 Desk Study) will be submitted for consideration by 
the Council as Planning Authority. If after the preliminary risk assessment identifies the need 
for further assessment, an intrusive investigation should be undertaken to identify;  
 

I. the nature, extent and type(s) of contamination on the site  
II. measures to treat/remove contamination to ensure the site is fit for the use proposed  
III. measures to deal with contamination during construction works  
IV. condition of the site on completion of decontamination measures.  

 
Prior to the completion or bringing into use of any part of the development the agreed 
measures to decontaminate the site shall be fully implemented as approved by the Council 
as Planning Authority. Validation that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority. 
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