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PERTH AND KINROSS COUNCIL 
 

 
Mr Keith Geddes 
c/o Dualchas Architects 
FAO Mary Arnold-Foster 
Dualchas Architects  
Duisdale Beag 
Sleat 
Isle Of Skye 
IV43 8QU 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 19th September 2013 
 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

 
Application Number: 13/01349/FLL 

 
 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 24th July 
2013 for permission for Erection of a dwellinghouse and outbuilding Land 30 
Metres South Of Fungarth Farm Cottage Dunkeld     for the reasons undernoted.   
 
 
 

Development Quality Manager 
 
 

Reasons for Refusal 
 
1.   The proposal is contrary to Policies 53 and 54 of the Highland Area Local Plan 

2000 as it does not meet the requirements for development in the Lunan Valley 
Catchment Area in terms of operational need, conversions or replacement 
buildings. 

 
2.   The proposal is contrary to Policy RD3 - Housing in the Countryside  and EP6 - 

Lunan Valley Catchment Area of the Proposed Local Development Plan 2012 in 
that the proposal does not meet the requirements for development in the Lunan 
Valley Catchment Area in terms of economic need, conversions or replacement 
buildings. 
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3.   The proposal is contrary to the Council's Housing in the Countryside policy as 

contained within the Housing in the Countryside Guide 2012.   The proposal does 
not meet the requirements for development in the Lunan Valley Catchment Area 
in terms of economic need, conversions or replacement buildings. 

 
4.  Granting of planning permission, contrary to policy, would set a precedent for 

similar developments within the Lunan Valley Catchment Area. 
 
Justification 
 
 The proposal is not in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
 
 
Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
13/01349/1 
 
13/01349/2 
 
13/01349/3 
 
13/01349/4 
 
13/01349/5 
 
13/01349/6 
 
13/01349/8 
 
13/01349/9 
 
13/01349/10 
 
13/01349/11 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 13/01349/FLL 
Ward No N5- Strathtay 
 
 
PROPOSAL:  Erection of a dwellinghouse and outbuilding 
    
LOCATION: Land 30 Metres South Of Fungarth Farm Cottage Dunkeld    
 
APPLICANT: Mr Keith Geddes 
 
RECOMMENDATION:  REFUSE THE APPLICATION 
 
SITE INSPECTION:  6 September 2013 
 

 
 
OFFICERS REPORT:  
 
Full planning consent is sought for the erection of a dwellinghouse on land at 
Fungarth, near Dunkeld.  
 
The site extends to around 625 square metres.  There is an existing traditional stone 
built building to the south of the site.  It is proposed to build a two bedroom cottage 
set into the bank to the north west of the site.  There is a row of large trees on the top 
of the bank.  Some of these trees would be removed to enable the house to be 
constructed.  The proposed house has been designed to fit in with the contours of the 
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land and to be of an agricultural style, predominantly constructed of timber, set 
around a courtyard along with an associated out building.   
 
The site is located within a designated National Scenic Area and within the Lunan 
Valley Catchment Area. 
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 as 
amended by Planning Etc (Scotland) Act 2006 require that planning decisions be 
made in accordance with the development plan unless material considerations 
indicate otherwise. The determining issues in this case are whether: - the proposal 
complies with development plan policy; or if there are any other material 
considerations which justify a departure from policy.   
 
Policy 
 
The Adopted Local Plan comprises the TayPlan 2012 and Highland Area Local Plan 
2000.  The most relevant policies in this instance are Policy 53: Lunan Valley 
Catchment Area and Policy 54: Housing in the Countryside.  The Proposed Local 
Development Plan (2012) is a material consideration.  Policy RD3: Housing in the 
Countryside and its associated Housing in the Countryside Guide (2012) and Policy 
EP6: Lunan Valley Catchment Area are all relevant material considerations. 
 
Policy 53 of the adopted Highland Area Local Plan 2000 states that there is a 
presumption against built development within the Lunan Valley Catchment Area, 
except for renovations or alterations to existing buildings and developments 
necessary for operational need.  Policy 54 of the Highland Area Local Plan 2000 sets 
out a number of criteria that need to be met before the principle of residential 
development in the countryside can be established.  However, as the site is located 
within the Lunan Valley Catchment Area there is a presumption against new houses 
unless required on the basis of operational need but encouragement will be given to 
the restoration and conversion of buildings to form new houses. In this case there are 
no buildings existing on the site to alter or convert.   
 
The proposed Local Development Plan 2012 and its associated Housing in the 
Countryside Guide is a material consideration.   
 
Policy RD3: Housing in the countryside and EP6 Lunan Valley Catchment Area limits 
developments in the Lunan Valley Catchment Area to those required for economic 
need, conversions or replacement buildings.  There are no buildings on the site to 
convert or replace.   
 
Appraisal 
 
Outline planning permission granted in 2009 has now expired.   At that time the 
proposal was judged to be contrary to the adopted Local Plan but did accord with the 
approved 2005 Housing in the Countryside policy as this allowed for the replacement 
of non domestic buildings and introduced a new category of 'brownfield sites'.  At that 
time there was an existing agricultural building on the site used for vehicle storage 
and it was felt that the removal of this building would bring about an environmental 
improvement and that housing development on the site could be justified under the 
'brownfield' category. Objections from SNH under Policy 53 Lunan Valley Catchment 
Area regarding the possible increase in phosphorous loading to the 'Lochs System' 
were resolved by the submission of details on the drainage arrangements.  
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As the outline consent has now expired the application now needs to be judged on 
current policy.  The adopted Local Plan remains the 2000 Highland Area Local Plan 
and the Proposed Local Development Plan (2012) and its associated Housing in the 
Countryside Guide (2012) is a material consideration.   
 
A previous, similar, application was withdrawn.  This application is a re-submission of 
the earlier application which now contains further background information to support 
the application.  The policy in the adopted plan for housing in the countryside in the 
Lunan Valley Catchment is limited to dwellings required for operational need, 
conversions or replacement buildings.  In the Proposed Local Development Plan it is 
limited to housing required for economic need, conversions or replacement buildings.   
 
The supporting statement submitted by the agent suggests that the development is in 
accordance with the housing in the countryside policy in that it is on a brownfield site, 
is the replacement of an existing house, is an infill site and is part of a building group.  
However, as the site is within the Lunan Valley Catchment Area the housing in the 
countryside policy is limited to economic need, conversions or replacement buildings. 
 
As already mentioned above there is no building on site to convert.  In terms of the 
Lunan Valley Catchment the policy allows for replacement buildings where a new 
building replaces an existing building to achieve an improvement in discharge from 
the drainage system to the Lunan Valley Catchment.  This site does not comply with 
this requirement.  There is insufficient evidence of any previous house on the site so 
there is no building to be converted or replaced.  The planning statement mentions 
that a cottage existed on site around 50 years ago.  There is no visible evidence of 
this structure on the site to enable its size and form to be identified and certainly 
insufficient evidence of a building that is capable of conversion or replacement as 
required by the policy.   
 
The supporting statement questions the inclusion of Fungarth in the Lunan Valley 
Catchment Area.  However this is fixed by SNH and is based on the topography of 
the area and the fact that Fungarth drains to the Lunan Lochs area.   
 
The only section of the policy that could be used to justify a new dwelling in this 
instance is whether there is a justification based on operational or economic need.  It 
is stated in the submission that the applicant would like to set up as a consultant and 
operate from Fungarth.  However, the type of business proposed does not 
specifically require a countryside location so the justification on the basis of 
operational or economic need has not been established.   
 
Conclusion 
 
I therefore conclude that the principle of development on this site is contrary to Policy 
53 and 54 of the adopted Highland Area Local Plan (2000), Policy EP6 and RD3 of 
the Proposed Local Development Plan (2012) and the Housing in the Countryside 
Guide (2012).    Granting of planning permission on this site, contrary to policy, would 
also set a precedent for other similar applications within the Lunan Valley Catchment 
Area. 
 
I recommend that the application be refused. 
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DEVELOPMENT PLAN 
 
The Development Plan comprises the TayPlan 2012 and the Highland Area Local 
Plan 2000.   
 
TayPlan 2012 
 
Policy 1 - Location Priorities - focus the majority of development in the region's 
principal settlements. 
Policy 3 -  Managing TayPlan's Assets - safeguard the countryside and designated  
areas; manage long term planned growth. 
 
Highland Area Local Plan 2000 
 
H_053 Lunan Valley Catchment Area 
The Council will protect and seek to enhance the nature conservation and landscape 
interests of the Lunan Valley catchment area identified on Proposals Map 1. In 
particular :- 
(a) There will be a presumption against built development within the area, except for 
renovations or alterations to existing buildings and developments necessary for 
operational need, which can be shown by the developer to have no adverse impact 
on the environmental assets of the area and not result in an unacceptable increase in 
traffic volumes.  
(b) There will be a presumption against recreational pursuits, such as powered water 
sports, likely to cause disturbance in and around the sites of nature conservation 
interest. 
(c) All tree planting should be designed in such a way as to complement the 
landscape. 
Note: See also Policy 54 
 
H_054 Housing in the countryside 
The Council will normally only support proposals for the erection of individual houses 
in the countryside which fall into at least one of the following categories: 
(a) Building Groups 
(b) Renovation or Replacement of Houses 
(c) Conversion or Replacement of Non-Domestic Buildings 
(d) Operational Need 
Exceptionally , where there is an operational need f or a house in the countryside, 
subject to the satisfactory siting and design of the house and to a condition 
controlling its occupancy . 
(e) Western Highland Perthshire 
This policy will apply to Gallin; Bridge of Balgie; Innerwick and Invervar in Glen Lyon, 
and Killichonan; Bridge of Gaur; Finnart and Camghouran on Loch Rannoch as well 
as to other appropriate locations in the area. Where pressure for a number of houses 
is concentrated in a single location the Council will defer defer consideration of 
applications until an Advisory Plan has been approved by the Council for the area. 
Planning applications for outline consent for new housing in these areas are unlikely 
to be acceptable without detailed plans including elevations showing the new building 
in its setting. 
 
Within the Lunan Valley catchment area and the Historic Gardens and Designed 
Landscapes there will be a presumption against new houses except on the basis of 
operational need, but encouragement will be given to the restoration and conversion 
of buildings to form new houses. 
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H_018 Designated Landscapes 
The Council will oppose developments which would have an adverse impact on the 
landscape character and visual amenity of the National Scenic Areas identified on 
Proposals Map 1. 
 
 
OTHER POLICIES 
 
The Scottish Planning Policy 2010 
 
This SPP is a statement of Scottish Government policy on land use planning and 
contains: 
 
o the Scottish Government's view of the purpose of planning, 
o the core principles for the operation of the system and the objectives for key 

parts of the system, 
o statutory guidance on sustainable development and planning under Section 

3E of the Planning etc. (Scotland) Act 2006, 
o concise subject planning policies, including the implications for development 

planning and development management, and  
o the Scottish Government's expectations of the intended outcomes of the 

planning system. 
 
Of relevance to this application are: 
 
Paragraphs 92 - 96: Rural Development.  
 
Proposed Local Development Plan 2012 
 
Policy RD3: Housing in the Countryside  
The Council will supports proposals for the erection, or creation through conversion, 
of single houses and groups of houses in the countryside which fall into at least one 
of the following categories: 
(a) Building Groups 
(b) Infill 
(c) New houses in the open countryside on defined categories of sites as set out in 
section 3 of the Supplementary Guidance 
(d) Renovation or replacement of houses 
(e) Conversion or replacement of redundant non-domestic buildings 
 (f) Development on rural brownfield land. 
This policy does not apply in the Greenbelt and its application is limited within the 
Lunan Valley Catchment Area to economic need, conversions or replacement 
buildings. 
All proposals must also meet a list of criteria.  Further guidance is contained within 
the Housing in the Countryside Guide.  
 
Housing in the Countryside Guide November 2012 
 
The Council's revised Housing in the Countryside Guide 2012 supports policy RD3 
and stipulates the criteria under which new housing may be considered outwith 
settlement boundaries.  The Guidance has been approved by the Council and 
subject to the Housing in the Countryside Policy being approved by Scottish 
Ministers it will form statutory supplementary guidance when the new Local 
Development Plan is adopted. 
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EP6: Lunan Valley Catchment Area 
There will be a presumption against built development except; within settlements; for 
renovations or alterations to existing buildings; and developments necessary for 
economic need which the developer can demonstrate will have no adverse impact on 
the environmental assets of the area nor are likely to result in an unacceptable 
increase in traffic volumes. 
Note: The Policy on housing in the countryside is limited to economic need, 
conversions or replacement buildings within the Lunan Valley Catchment Area. 
 
SITE HISTORY 
 
07/02094/OUT Residential development (in outline) 18 December 2007 Application 
Refused 
 
09/00799/IPL Erection of a dwellinghouse and installation of additional aeration plant 
(in outline) 7 August 2009 Application Permitted 
 
12/02077/FLL Erection of a dwellinghouse with outbuilding 19 February 2013 
Application Withdrawn 
 
 
CONSULTATIONS/COMMENTS 

 
Environmental Health No objection subject to conditions and informatives being 

attached to any consent with regard to private water 
supply. 
 

Scottish Water No objection. 
 

Transport Planning No objection. 
 

Education And Children's 
Services 

Education & Children's Services have no capacity 
concerns in this catchment area as at today's date. 
 

Frances Berry/Jane 
Pritchard - Access Officers 

No objection subject to condition with regard to Core 
Path. 
 

Scottish Natural Heritage Satisfied that that the application includes measures to 
ensure that the drainage system for the proposed 
development would not have significant effect upon the 
protected features of the Dunkeld-Blairgowrie Lochs 
Special Area of Conservation.  Content that the measures 
previously discussed have been included in this planning 
application, and, therefore, have no further comment to 
make on this development. 
 

 
 
TARGET DATE: 24 September 2013 
 
REPRESENTATIONS RECEIVED: 
 
Number Received: 0 
 
Summary of issues raised by objectors: N/A 
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Response to issues raised by objectors: N/A 
 
 
Additional Statements Received: 
 

Environment Statement Not required 
Screening Opinion Not required 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required 

Design Statement / Design and Access Statement Supporting statement 
submitted. 

Report on Impact or Potential Impact None.  
 

 
 
Reasons:- 
 
 1 The proposal is contrary to Policies 53 and 54 of the Highland Area Local 

Plan 2000 as it does not meet the requirements for development in the Lunan 
Valley Catchment Area in terms of operational need, conversions or 
replacement buildings. 

 
 2 The proposal is contrary to Policy RD3 - Housing in the Countryside  and EP6 

- Lunan Valley Catchment Area of the Proposed Local Development Plan 
2012 in that the proposal does not meet the requirements for development in 
the Lunan Valley Catchment Area in terms of economic need, conversions or 
replacement buildings. 

 
 3 The proposal is contrary to the Council's Housing in the Countryside policy as 

contained within the Housing in the Countryside Guide 2012.   The proposal 
does not meet the requirements for development in the Lunan Valley 
Catchment Area in terms of economic need, conversions or replacement 
buildings. 

 
 4 Granting of planning permission, contrary to policy, would set a precedent for 

similar developments within the Lunan Valley Catchment Area. 
 
 
Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 

Notes 
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The Environment 
Service  

M E M O R A N D U M 
    

To Persephone Beer From Tony Maric 
 Planning Officer  Transport Planning Officer 
   Transport Planning  
    
Our ref: TM Tel No. Ext 75329 
    
    
Your ref: 13/01349/FLL Date 15 August 2013 
  
 

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984 
 
With reference to the application 13/01349/FLL for planning consent for:- Erection of dwellinghouse 
with outbuilding Land 30 Metres South of Fungarth Farm Cottage Dunkeld for Mr Keith Geddes   
 
Insofar as the Roads matters are concerned I do not object to the proposed development provided the 
conditions indicated below are applied, in the interests of pedestrian and traffic safety.  
 
• Visibility splays of 2.50m x 50.00m measured from the centre line of the new access shall be 

provided in both directions along the nearside channel of the A923 public road prior to the 
commencement of the development and thereafter maintained free from any obstruction of a height 
exceeding 1.05 metres above the adjacent road channel level. 

 
• Prior to the occupation or use of the approved development turning facilities shall be provided within 

the site to enable all vehicles to enter and leave in a forward gear. 
 
• Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces 

shall be provided within the site. 
 
I trust these comments are of assistance. 
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M e m o r a n d u m 
To  Nick Brian  
  Development Quality Manager  

Your ref 13/01349/FLL

Date  16 August 2013 

The Environment Service 

From  Frances Berry 
    Policy Officer (Access & Infrastructure) 

Our ref  cc32gen/FB 

Tel No  01738 475324 

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

With reference to the application for the erection of a dwelling house with outbuilding 30 
metres south of Fungarth Farm Cottage, Dunkeld please note that a core path and right of 
way provides access to the development site. A condition is essential here.  Please see map 
attached.

Suggested Condition: The core path and right of way shown in PURPLE on the attached 
plan must not be obstructed during building works or on completion. Any damage done to 
the route and associated signage during building works must be made good before the 
dwelling house is occupied. 

Reason: To ensure continued public access along the public paths. 

Please contact Frances Berry, Policy Officer (Access & Infrastructure), on Ext 75324 if 
you wish to discuss matters. 
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Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right (2013). All rights reserved. 100016971.

Core Paths at Fungarth, Dunkeld

Z1:3,000
Contact: F Berry
Date: 14 Jan 2013

Scale:Map for use in connection with Council duties
under the Land Reform (Scotland) Act 2003
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M e m o r      

 

 
To   Development Quality Manager 
    
Your ref PKc/13/01349/FLL 
 
Date  19 August 2013 
 
 
 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
   
Our ref  MA 
 
Tel No       01738 476466 
 
 
  
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
Consultation on an Application for Planning Permission 
 
RE: Erection of dwellinghouse with outbuilding Land 30 Metres South Of Fungarth Farm Cottage 
Dunkeld     for Mr Keith Geddes 
 
I refer to your letter dated 29th July 2013 in connection with the above application and have 
the following comments to make. 
 
 
Environmental Health 
No adverse comments 
 
Water (Assessment date 5th August 2013) 
 
Recommendation 
 
I have no objections to the application but recommend the undernoted conditions be 
included in any given consent. 
 
The development is in a rural area with a private water supply (namely Fungarth Supply) 
known to serve properties in the vicinity.  The applicant has indicated that they utilise a 
private water supply, it is assumed to be the Fungarth Supply.  To ensure the new 
development has an adequate and consistently wholesome supply of water and to maintain 
water quality and supply in the interests of residential amenity and ensure the private water 
supply or septic drainage systems of neighbours of the development remain accessible for 
future maintenance please note the following informatives.  No public objections relating to 
the water supply were noted at the date above. 
 
Informative 1 
 
The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development. 
 
Informative 2 
 
The applicant shall ensure the private water supply for the house /development complies 
with the Water Scotland Act 1980 (Section 63) and the Private Water Supplies (Scotland) 
Regulations 2006.  Detailed information regarding the private water supply, including the 
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nature, location and adequacy of the source, any storage tanks / pipework and the filtration 
and disinfection treatment proposed to ensure provision of an adequate and consistently 
wholesome water supply shall be submitted to Perth and Kinross Council Environmental 
Health in line with the above act and regulations. 
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