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PERTH AND KINROSS COUNCIL 
 

ERECTION OF A DWELLINGHOUSE AT OLD MILL OF ROSS, THE ROSS, 
COMRIE, CRIEFF, PH6 2JS 

 
DELEGATED REPORT OF HANDLING 

 
Ref No 11/01420/IPL Decision to be Issued? 

Ward  N6 – Strathearn 
Case Officer 
 

Team Leader 
Yes No 

 
RECOMMENDATION 
 
Refuse the planning application on the grounds that the proposal is not consistent with 
the Development Plan and National Guidance.  
 
 
 
BACKGROUND & DESCRIPTION  
 
The application site relates to a triangular area of unused garden ground associated 
with the Old Mill of Ross, an attractive Listed Building located within a small group of 
buildings south-west of the village of Comrie. The 0.15 ha site is bounded by the 
public road to the south, Mill of Ross to the east and a small lade to the north. In 
addition to being adjacent to several Listed Buildings, the site is immediately adjacent 
to the HGDL which is associated with Ross Wood.  
 
This planning application seeks to obtain a planning in principle consent for the 
erection of a single dwelling. An indicative, modest house type has been submitted to 
demonstrate how a dwelling could be accommodated on the site.  
 
 
APPRASIAL 
 
Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 
amended) requires the determination of the planning application to be made in 
accordance with the provisions of the Development Plan, unless material 
considerations indicate otherwise. In addition Section 59 of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997, which requires the Council 
to have special regard to the desirability of preserving Listed Buildings or their 
settings or any features of special architectural historic interest which the building 
possesses 
 
In terms of the Development Plan, there are a number of policies in both the 
Structure Plan (Perth & Kinross Structure Plan 2003) and the Local Plan (Strathearn 
Local Plan 2001) specifically relevant to this proposal.   
 
ERP 8 of the Structure Plan and Policy 27 of the Local Plan both seek to protect the 
settings of Listed Buildings from inappropriate developments, whilst ERP 9 of the 
Structure Plan and Policy 7 of the Local Plan seek to restrict new developments 
within areas that are liable to flood.  Within the Local Plan, the site lies within the 
landward area where the principle land use policy (in relation to new housing) is 
Policy 54, which relates to new housing in the open countryside. This policy offers 
support for new housing, subject to a number of specific criteria being met. 
 

445



In terms of other material considerations, this includes general guidance on rural 
developments is contained in SPP, with both the SPP and the SHEP offer guidance 
on developments affecting the setting of Listed Buildings and assessment against the 
Councils other approved policies, namely the PGN on Primary Education and the 
revised 2009 HITCP. The PGN on Education requires a financial contribution for all 
new mainstream houses which are within the catchment of primary schools that are 
operating at over 80% capacity, whilst the 2009 HITCP is the most up to date 
expression of Council Policy towards new housing in the open countryside.  
 
Based on the above, and considering the sites characteristics and location, I consider 
the key test of the acceptability of this proposal to be a) whether or not the proposal 
is acceptable or not in land use terms (assessment against the HITCPs), b) whether 
or not the proposal will adversely impact on the setting of adjacent Listed Buildings 
and c) whether or not flooding has been fully addressed, bearing in mind the 
provisions of the Development Plan.  
 
I shall address these in turn, starting with the HITCP issues.  
 
Both the HITCP as contained in the Local Plan, and the revised version of 2009 offer 
support in principle for new developments within existing building groups providing 
that the proposal does not detract from the amenity or character of the existing 
group. For reasons stated, below, I consider the infill of this plot to detract from the 
historic character of the existing group, and therefore consider the proposal contrary 
to both the HITCP as contained in the Local Plan and the 2009 version. 
 
This leads me to the second issue, the impact on the setting of the Listed Buildings. 
The existing listed grouping has a very coherent character which is created by the 
use of similar materials, simple design and building details such as jerkin-headed 
gables, rubble walling and grey-green schist dressings, and their linear formation 
along the riverside.  In my opinion, the group has a very secluded, distinct sense of 
place created by the sense of enclosure of the surrounding river, mill lades, railway 
embankment and dense woodlands as well as the topography of the site where the 
access road dips steeply down towards the riverside site. 
 
Given these factors, I have significant concerns regarding the potential impact that 
even a modest dwelling (as has been indicatively submitted) may have on the Listed 
Buildings and I simply do not consider this site appropriate for a new dwelling due to 
the likely potential impact on the setting of the Listed Buildings. A new addition to the 
group, even if of a high design standard, would undoubtedly dilute and undermine the 
special relationship of the existing Listed Buildings with each other and the site itself.  
The existing linear formation of the buildings and their relationship with the contextual 
features would be eroded as a result of this proposed infill development.  In addition, 
the existing woodland area between the two lades to the west of the access road, 
which presently contributes significantly to the setting of the group, would be harmed 
by the inevitable removal of trees to facilitate and construct a new vehicular access.  
Even if perimeter belts were retained for screening purposes the presence of the new 
dwelling would be distinctly evident and the special sense of the depth and density of 
the woodland, and the glimpse views available across the site, would be lost. It is 
therefore my opinion that the principle of any development on this site would have an 
unacceptable detrimental impact on the individual and collective settings of the 
adjacent Listed Buildings. Accordingly, the proposal is contrary to the relevant 
cultural heritage policies contained in the Development Plan, National Guidance and 
an approval would be contrary to the requirements of the PLBCA act, all of which 
seek to protect the settings of Listed Buildings.  
 

446



Turning to the last, and third issue (flooding matters), within the representations flood 
risk associated with the site has been raised. The Council’s flooding engineer has 
commented on the proposal and raised some concern regarding the potential for the 
site to flood. Although the site is not on the SEPA’s flood map, and SEPA have not 
commented on the planning application, the location of watercourses adjacent to the 
site are clearly of some concern, particularly with no FRA. I appreciate that there may 
be a technical solution to the flood risk on this site, however at the present time it has 
not been demonstrated that the site is not at risk of flood. I therefore consider the 
proposal to be contrary to the relevant flooding Development Plan policies, and 
national guidance contained in the SPP.  
 
With regard to others matters raised within the representations such as loss of 
habitats and loss of residential amenity to neighbouring properties, I appreciate the 
concerns raised within the representations however I consider both these aspects 
addressable through either conditions or design. With regard to tree loss, this too can 
be controlled via conditions and design, however as stated previously the potential 
loss of trees for a new access is regrettable and would harm the character of the 
group.  
 
Based on the above, and as there are no other material considerations which justify 
approving the planning application, I recommend the planning application for refusal.  
 
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the approved Perth and Kinross 
Structure Plan 2003 and the adopted Strathearn Local Plan 2001.  
 
Perth & Kinross Structure Plan 2003 
 
Environment and Resources Policy 8 states that the Council will seek to ensure that 
the rich and varied cultural heritage resources of Perth and Kinross are recognised, 
recorded, protected and enhanced as appropriate. New development which would 
adversely affect Listed Buildings, Conservation Areas, Scheduled Ancient 
Monuments, Historic Gardens and Designed Landscapes or their settings will not be 
permitted unless there is a proven public interest where social, economic or safety 
considerations outweighs the cultural interest in the site.  
 
Environment and Resources Policy 9 states that there is a presumption against 
development in areas where there is a significant probability of flooding. 
 
Strathearn Local Plan 2001 
 
Within the Local Plan the planning application site lies within the landward area 
where Policies 1, 7, 27 and  54 are directly applicable to all new proposals. Policy 1 
seeks (amongst other things) to ensure that all new developments have a good 
existing landscape framework which is capable of absorbing the development which 
is proposed, Policy 7 seeks to ensure that areas which are liable to flood are not 
developed upon. Policy 27 seeks to ensure that the setting of Listed Buildings are not 
compromised by inappropriate new development, whilst Policy 54 is the Local Plan 
version of the Councils Housing in the Countryside Policy.  
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OTHER COUNCIL POLICIES 
 
Proposed LDP 
 
The proposed LDP has been approved by the Council and is now out for public 
consultation. The contents of this Plan do not raise any specific issue for this 
proposal.  
 
Housing in the Countryside Policy 2009 
 
This policy was the most recent expression of Council policy towards new housing in 
the open countryside when the planning application was submitted, and is applicable 
across the entire landward area of Perth & Kinross. This policy offers a more up to 
date expression of Council Policy towards housing in the countryside to that 
contained the Local Plans and recognises that most new housing will continue to be 
in or adjacent to existing settlements, and states that the Council will support 
proposals for the erection of single houses in the countryside which fall into certain 
specified categories and when the proposal does not impact on the character of the 
existing building group.  
 
Planning Guidance Note – Developer Contributions May 2009 
 
Across Scotland local authorities are having difficulty maintaining and developing 
infrastructure in order to keep up with the pressures of new development. Additional 
funding sources beyond that of the local authority are required to ensure that 
infrastructure constraints do not inhibit sustainable economic growth. 
 
Planning Guidance Note–Primary Education & New Housing Development May 2009 
 
This guidance sets out the basis on which Perth and Kinross Council will seek to 
secure contributions from developers of new homes towards the cost of meeting 
primary education infrastructure improvements necessary as a consequence of 
development. All new housing from the date of adoption including those on sites 
identified in adopted Local Plans will have the policy applied.  
 
 
NATIONAL PLANNING GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning Advice 
Notes (PAN), Designing Places, Designing Streets, and a series of Circulars. Of 
relevance to this planning application are, 
 
The Scottish Planning Policy 2010 
 
This SPP is a statement of Scottish Government policy on land use planning and 
contains: 
 

� the Scottish Government’s view of the purpose of planning, 
� the core principles for the operation of the system and the objectives for key 

parts of the system, 
� statutory guidance on sustainable development and planning under Section 

3E of the Planning etc. (Scotland) Act 2006, 
� concise subject planning policies, including the implications for 

development planning and development management, and  
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� the Scottish Government’s expectations of the intended outcomes of the 
planning system. 

 
Of relevance to this application are: 
 

• Paragraphs 92-97, which relate to rural development 
• Paragraphs 113-114, which related to Listed Buildings 
• Paragraphs 202-203, which relate to flood risk 

 
 
Scottish Historic Environmental Policy 
 
This document produced by Historic Scotland offers guidance to Planning Authorities 
on dealing with planning application whish affect Listed Buildings, and their settings.  
 
 
SITE HISTORY 
 
None specifically relevant to this proposal.  
 
 
PKC CONSULTATIONS 
 
Transport Planning have been consulted on the planning application and have raised 
no objections, or concerns.  
 
The Executive Director (ECS) has commented on the planning application and 
confirmed that the site is within the school catchment area of Comrie PS.  
 
The Conservation Section have commented on the planning application and raised 
concerns regarding the potential impact that the proposal would have on the setting 
of adjacent Listed Buildings.  
 
 
EXTERNAL CONSULTATIONS 
 
Scottish Water have been consulted on the planning application and have raised no 
objections.  
 
 
REPRESENTATIONS RECEIVED 
 
Four letters of representations have been received, from neighbouring properties.  
 
The main issues raised within the representations are: 
 

• Potential for Flood risk 
• The proposal is contrary to the Development Plan  
• Loss of trees and wildlife habitat  
• Access issues 
• Impact on Listed Building  
• Drainage issues 
• Impact on residential amenity 
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These issues are addressed in the main section of the report.  
 
 
ADDITIONAL STATEMENTS 
 
 Environment Statement Not required 
 Screening Opinion Not required 
 Environmental Impact Assessment Not required 
 Appropriate Assessment Not required 
 Design Statement / Design and Access Statement None 
 Report on Impact or Potential Impact None Submitted 
 
 
LEGAL AGREEMENTS REQUIRED                   
 
None required.  
 
 
DIRECTION BY SCOTTISH MINISTERS                
 
None applicable to this proposal. 
 
 
PUBLICITY UNDERTAKEN 
 
The planning application has been advertised in the local press on the 9 September 
2011 and the relevant site notice posted.   
 
 
RECOMMENDED REASONS FOR REFUSAL 
 
1 As development of this site would have an adverse impact on the character of 

the existing building group, the proposal is contrary to both the Policy 54 of 
the Strathearn Local Plan 2001 and the 2009 Housing in the Countryside 
Policy insofar as both policies only allow for development within an existing 
building group where the character and amenity of the group is not adversely 
affected by the development which is proposed.  

 
2 As it has not been fully demonstrated that the site is not liable to flood risk 

and / or that physical development of the site would not result in off-site 
flooding risk increasing, the proposal is considered to be contrary to 
Environment and Resource Policy 9 of the Perth & Kinross Structure Plan 
2003 and Policy 7 of the Strathearn Local Plan 2001, both of which seek to 
restrict development on areas that are liable to flood.  

 
3 As development of this site would have an adverse impact on the setting of 

the adjacent Listed Building(s), the proposal is contrary to Environment and 
Resource Policy 8 of the Structure Plan 2003 and Policy 27 of the Strathearn 
Local Plan 2001, both of which seek to protect the settings of Listed Buildings 
from inappropriate development.  

 
4 A recommendation of approval by Perth and Kinross Council, in light of the 

proposals adverse impact on the setting of adjacent Listed Buildings, would 
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be contrary to the requirements of Section 59 of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997, which states that a 
Planning Authority, in considering whether to grant planning permission for 
development which affects the setting of a Listed Building(s), shall have 
special regard to the desirability of preserving the setting of the affected 
building. If Perth and Kinross Council (as the Planning Authority) were to 
support this planning application, the Council as Planning Authority would not 
have had due regard to the desirability of preserving the setting of the 
adjacent Listed Buildings.  

 
 
JUSTIFICATION 
 
The proposal is contrary to the Development Plan and there are no material reasons 
which justify approving the planning application. 
 
 
INFORMATIVES 
 
None 
 
 
PROCEDURAL NOTES 
 
None 
 
 
REFUSED PLANS 
 
11/01420/1 - 11/01420/4 
 
 

Note 
 

No background papers as defined by Section 50D of the Local Government (Scotland) Act 1973 (other 
than any containing confidential or exempt information) were relied in preparing the above, although 

several letters of representations have been received, although four letters of representations have been 
received.  
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dwellinghouse at Old Mill of Ross, The Ross, Comrie, PH6 
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REPRESENTATIONS 
 

• Objection from Mr A Caldwell, dated 20 September 2011 and 
second letter dated 11 November 2011 

• Objection from Ms C Grace, dated 20 September 2011 
• Objection from Owner/Occupier of New Shed, Mill of Ross, 

dated 21 September 2011 
• Representation from Biodiversity Officer, dated 22 

September 2011 
• Representation from Environmental Health Manager, dated 

29 September 2011 
• Objection from Flooding Section, dated 25 October 2011 
• Representation from Transport Planning, dated 16 

December 2011 
• Representation from Mr A Caldwell, dated 4 June 2012 
• Representation from Ms C Grace, dated 5 June 2012 
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Audrey Brown - Democratic Services 

From: David Williamson
Sent: 22 September 2011 12:17
To: Andy Baxter
Subject: 11/01420/IPL Erection of a dwellinghouse Old Mill Of Ross The Ross Comrie Crieff PH6 2JS

Page 1 of 1

22/05/2012

Andy, 
  
The site is described as garden ground in the application, but the area in question is an area of rough ground 
with large rocky outcrops and a large number of trees that would need to be felled to make way for the 
proposed development. It is also bordered on two sides by old mill lades, which link to the River Earn, and 
may provide habitats for otters, which are recorded in the area, particularly as there is a fish farm close by.  
  
If you are minded to approve this application, I would suggest a condition that a full tree survey and protected 
species survey be submitted as part of the full application.  
  
Regards, 
  
David 
  
David Williamson 
Biodiversity Officer - Planning and Regeneration 
Perth and Kinross Council 
The Environment Service 
Pullar House 
35 Kinnoull Street 
Perth 
PH1 5GD 
  
01738 475278 
dwilliamson@pkc.gov.uk 
www.pkc.gov.uk 
  
Every Council Officer has a duty under the Nature Conservation (Scotland) Act 2004 to conserve and enhance biodiversity 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
 
Your ref PK11/01420/IPL  
 
Date 29 September 2011 
 
The Environment Service 

a n d u m 
 

 
From  Environmental Health Manager 
    
    

 
Our ref  MP/TJ 
 
Tel No  (01738) 476 415 
 
Pullar House, 35 Kinnoull Street, Perth  PH1 5GD

 
 
Consultation on an application for Planning Permission 
 
PK11/01420/IPL RE: Erection of a dwellinghouse Old Mill Of Ross The Ross Comrie 
Crieff PH6 2JS for Miss K Collins 
 
I refer to your letter dated 13 September in connection with the above application and have 
the following comments to make. 
 
Recommendation 
I have no objection in principle to the application but recommend the undernoted 
condition be included on any given consent. 

Comments 

Noise 
This application introduces a dwellinghouse onto an unused site in the Mill of Ross area near 
Comrie. The house is in the vicinity of a saw mill but as this is disused, I have no objections. 
I note there are 3 objectors, but none of these cite reasons pertinent to this section. 
 
Contamination 
As the proposed site lies close to what was once a working saw mill, a dismantled railway 
embankment and a disused lade, there is the increased risk of historic land contamination 
that needs to be risk assessed prior to development beginning. I therefore recommend the 
following condition be placed on the application. 
 
Condition 
Development should not begin until a scheme to deal with the contamination on the site has 
been submitted to and approved in writing by the planning authority.  The scheme shall 
contain proposals to deal with the contamination to include:  
 

I. the nature, extent and type(s) of contamination on the site 
II. measures to treat/remove contamination to ensure the site is fit for the use 

proposed 
III. measures to deal with contamination during construction works 
IV. condition of the site on completion of decontamination measures 

 
Before any residential unit is occupied the measures to decontaminate the site shall be fully 
implemented as approved by the planning authority. Verification that the schemes proposals 
have been fully implemented must also be submitted to the planning authority 
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Audrey Brown - Democratic Services 

From: Russell Stewart
Sent: 25 October 2011 14:22
To: Andy Baxter
Subject: RE: 11/01420/IPL - Consultation

Page 1 of 1

22/05/2012

Hi Andy 
  
That is a weird coincidence as I was actually looking at it when you emailed! 
  
The development site is located out with the 1/200 flood zone on SEPA’s Indicative Flood Map.  However there is a 
Lade that runs to the North and South of the site.  I am not aware of the control mechanisms for the Lade and therefore 
further information is required to determine if flooding from the Lade will be an issue up to the 1/200 return period. 
  
I have looked through our flood records and there are no recorded incidents of flooding at this location.  However, our 
flood register is reliant upon PKC employees and the public providing flood accounts and is not an accurate reflection 
of flooding in the Perth and Kinross area.  In addition, the register only dates back to 1999 and does not record flooding 
of agricultural land. 
  
Therefore, I object to this development due to lack of information.  The applicant will have to undertake a Flood Risk 
Assessment in order to prove the Lade will not flood the site up to the 1/200 return period.  The complexity of the FRA 
will be dependant on the information available and the magnitude of the flooding issue.  I am happy for the applicant to 
contact me to discuss the content of the FRA. 
  
Regards 
Russell  
  
Russell Stewart 
Engineer, Flooding Section 
The Environment Service 
Perth & Kinross Council 
The Atrium 
137 Glover Street 
Perth, PH2 0HY 
  
Tel: 01738 477277 
Fax: 01738 477210 
Email: rsstewart@pkc.gov.uk 

From: Andy Baxter  
Sent: 25 October 2011 13:59 
To: Russell Stewart 
Subject: 11/01420/IPL - Consultation 
  
Hi Russell,  
If you haven’t already done so, could you have a quick look over this application and let me know your thought? 
Thanks 
Andy 
  
Andy Baxter  
Planning Officer (Planning & Regeneration) 
Perth & Kinross Council 
The Environment Service 
Pullar House 
Perth, PH1 5GD 
  
Tel - 01738 475339 
Fax -01738 475310 
Email - ABaxter@pkc.gov.uk 
Web - www.pkc.gov.uk 
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The Environment 
Service  

M E M O R A N D U M 
    

To Andrew Baxter From Tony Maric 
 Planning Officer  Transport Planning Officer 
   Transport Planning  
    
Our ref: TM Tel No. Ext 75329 
    
    
Your ref: 11/01420/IPL Date 16 December 2011 
  
 

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984 
 
With reference to the application 11/01420/IPL for planning consent for:- Erection of a dwellinghouse 
Old Mill of Ross The Ross Comrie Crieff PH6 2JS for Miss K Collins  
 
Insofar as the Roads matters are concerned I do not object to the proposed development provided the 
conditions indicated below are applied, in the interests of pedestrian and traffic safety.  
 
• Prior to the occupation or use of the approved development turning facilities shall be provided within 

the site to enable all vehicles to enter and leave in a forward gear. 
 
• Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces 

shall be provided within the site. 
 
I trust these comments are of assistance. 
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Gillian Taylor      Mill of Ross 
Perth & Kinross Local Review Body   Comrie 
2 High Street      Perthshire 
Perth       PH6 2JR 
PH1 5PH 
 
4th June 2012 
 
Your ref: TCP/11/16 (188) 
 
Dear Gillian Taylor, 
 
Planning Application Reference: 11/01420/IPL – Representations to the Perth & 
Kinross Local Review Body 
 
I refer to your letter of the 23rd May 2012 and wish to make the following points in 
relation to the review of the original decision. 
 

1. I strongly support the analysis and reasons for refusal as set out in the Planning 
Officer’s delegated report, which concluded ‘that the proposal is contrary to the 
Development Plan and there is no material reasons for approving the planning 
application’. 

 
2. The applicant’s submission for review fails to give any adequate reasons why the 

Local Review Body should overturn the decision. 
 

3. The Planning Officer’s report has provided a clear analysis and justification and 
there is nothing new in the applicant’s submission that would suggest a visit by a 
councillor is necessary to enable the Local Review Body to make its decision.  
Both the Planning Officer and the Conservation Officer made site visits in 
assessing the application. However, if a site visit is to be made I would be 
grateful to be given the opportunity to attend. 

 
4. I note that the applicant proposes that permission be granted subject to a 

condition that a satisfactory Flood Risk Assessment (FRA) is produced. 
However, this would only be of assistance if flooding were the sole problem with 
this proposal. In fact there are other significant reasons, each of which would, on 
their own, justify refusal.  

 
Yours sincerely, 
 
 
 
 
 
Alan Caldwell 
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       The Bobbin Mill 
       The Ross 
       Comrie 
       Perthshire 
       PH6 2JR 
 
 
Gillian Taylor  
Perth & Kinross Local Review Body 
2 High Street  
Perth 
PH1 5PH 
 
Your ref: TCP/11/16 (188) 
 
5th June 2012 
 
 
Dear Ms Taylor, 
 
Planning Application Ref: 11/01420/IPL 
 
With reference to your letter of 23rd May 2012 indicating that Miss Collins has 
applied for a review of the decision to refuse planning permission in principle 
for a house at Old Mill of Ross, The Ross, Comrie, PH6 2JS, please take the 
following comments into consideration. 
 
Having read the applicant's submission in requesting the review, I can see no 
new argument that would support a reversal of the decision to refuse. I wholly 
support the conclusions the Planning Officer has reached and the reasons 
given for reaching those conclusions.  Contrary to Miss Collin's assertion, the 
site is clearly inappropriate for any housing development. It would dramatically 
affect the character and setting of the adjacent listed and historical group of 
buildings. 
 
With regard to the request for a site visit, I understand that in evaluating the 
application, visits were already carried out by both the Planning Officer and 
the Conservation Officer. If for some reason Councillors decide to make an 
accompanied site visit I would wish to be present and I'd be grateful if you 
would notify me accordingly.   
 
Yours sincerely 
 
 
 
Christine Grace 
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