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!)+($&',* "'#((&(% 7TLUXIKSKTZ EKGS J[XOTM ZNK IUTYZX[IZOUT VXUIKYY ZNK YZX[IZ[XK ]GY
IUTYOJKXKJ ZU NG\K \GXOKJ LXUS ZNK GVVXU\KJ JKZGORY% ENUSYUT ;USKY# UT OTYZX[IZOUT H_ ZNK
5U[TIOR# ZNKT IKGYKJ IUTYZX[IZOUT ]UXQ OSSKJOGZKR_ GTJ Y[HSOZZKJ GT GVVROIGZOUT ZU \GX_ ZNK
ZKXSY UL 5UTJOZOUT * ZU XKLRKIZ ZNK SGXMOTGR JOLLKXKTIK HKZ]KKT ZNK GVVXU\KJ JKZGORY GTJ ZNK
IUTYZX[IZOUT UT YOZK% ENOY GVVROIGZOUT ]GY Y[HYKW[KTZR_ XKL[YKJ LUX ZNK LURRU]OTM XKGYUT1

ENK XKGYUT V[Z LUX]GXJ LUX ZNOY XKL[YGR ]GY1

(%) 3 IUV_ UL ZNK 6KIOYOUT @UZOIK NGY HKKT GZZGINKJ ]OZN ZNOY Y[HSOYYOUT !6UI[SKTZ ("%

$!" +104/(2 *01 1)5-)6

)%( ENK 5U[TIORY UTROTK VRGTTOTM GVVROIGZOUT VUXZGR JUKY TUZ OTIR[JK ZNK CKVUXZ UL ;GTJROTM
GYYUIOGZKJ ]OZN ZNK GYYKYYSKTZ UL ZNOY GVVROIGZOUT% 8UX ZNOY XKGYUT OZ OY TUZ VUYYOHRK ZU
IUSSKTZ UT ZNK YVKIOLOI IUTYOJKXGZOUTY ZNGZ NG\K RKJ ZU GT GYYKYYSKTZ ZNGZ ZNK SGXMOTGR
JOLLKXKTIKY OT JKYOMT# NKOMNZ GTJ YIGRK HKZ]KKT ZNK YZX[IZ[XK [TJKX IUTYZX[IZOUT GTJ ZNK
JKZGORY GVVXU\KJ [TJKX 5UTJOZOUT * UL VRGTTOTM VKXSOYYOUT (,&'('**&8F> YNU[RJ VUYK Y[IN G
YKXOU[Y IUTIKXT GY ZU LGOR ZU XKYVKIZ ZNK INGXGIZKX GTJ GSKTOZ_ UL ZNK Y[XXU[TJOTM GXKG%

)%) ENK IU\KXOTM RKZZKX Y[HSOZZKJ ]OZN ZNK GVVROIGZOUT JKZGORY ZNK K^ZKTZ UL ZNK JOLLKXKTIKY
HKZ]KKT ZNK JKZGORY GVVXU\KJ [TJKX 5UTJOZOUT * GTJ ZNUYK UL ZNK I[XXKTZ YZX[IZ[XK GY
LURRU]Y1

! GT OTIXKGYK OT ZNK XOJMK NKOMNZ H_ (+,SS2
! GT OTIXKGYK OT ZNK ]GRRNKGJ NKOMNZ H_ (+,SS2
! XKVRGIKSKTZ UL ZNK IROVVKJ KG\KY ]OZN GT U\KXNGTMOTM KG\K%

)%* @UZ]OZNYZGTJOTM ZNGZ Y[IN SOTUX INGTMKY ]U[RJ TUXSGRR_ NG\K HKKT JKGRZ ]OZN H_ ZNK
5U[TIOR GY G TUT$SGZKXOGR \GXOGZOUT# Y[IN SGXMOTGR JOLLKXKTIKY GXK TUZ IUTYOJKXKJ ZU
XKVXKYKTZ ZNK JKMXKK UL OTP[X_ ZU GSKTOZ_ GTJ INGXGIZKX UL ZNK Y[XXU[TJOTM GXKG IRGOSKJ H_
ZNK 5U[TIORY 6K\KRUVSKTZ ?GTGMKSKTZ EKGS%

)%+ ENK HGYOY UL ZNK GVVXU\GR MXGTZKJ [TJKX VRGTTOTM VKXSOYYOUT (,&'('**&8F> OT\UR\KJ ZNK
KXKIZOUT UL G XKVRGIKSKTZ YZX[IZ[XK% ;U]K\KX# OZ OY IRKGXR_ OSVUYYOHRK ]OZN SUJKXT H[ORJOTM
YZGTJGXJY GTJ ZKINTOW[KY ZU VXU\OJK GT K^GIZ XKVROIG UL ZNK UXOMOTGR H[ORJOTM GTJ ZNOY OY UTK
UL ZNK XKGYUTY ]N_ 5UTJOZOUT * ]GY GZZGINKJ ZU ZNK )'(, GVVXU\GR% <T ZNOY XKMGXJ ZNK SOTUX
JOLLKXKTIKY HKZ]KKT ZNK JKZGORY GVVXU\KJ [TJKX IUTJOZOUT * GTJ ZNUYK JKYIXOHKJ GHU\K GXK
TUZ IUTYOJKXKJ ZU OT\UR\K GT_ JKVGXZ[XK LXUS ZNK VXOTIOVRK UL KXKIZOTM G YZX[IZ[XK ]NOIN
RUUQY ROQK ZNK UXOMOTGR YZX[IZ[XK% ENK OXUT_ OT ZNOY IGYK OY ZNGZ NGJ ZNK JKZGORY Y[HSOZZKJ H_
ENUSYUT ;USKY OT JOYINGXMOTM ZNK XKW[OXKSKTZY UL 5UTJOZOUT * OT\UR\KJ G JKYOMT ZNGZ&
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XKLRKIZKJ ZNK YZX[IZ[XK TU] [TJKX IUTYZX[IZOUT ZNKT ZNK 5U[TIOR# OT XKIUMTOZOUT UL ZNK
ROSOZGZOUTY OSVUYKJ UT GINOK\OTM G XKVROIG JKYOMT J[K ZU SUJKXT H[ORJOTM YZGTJGXJY GTJ
ZKINTOW[KY# ]U[RJ TU JU[HZ NG\K GVVXU\KJ ZNOY UT ZNK HGYOY ZNGZ Y[IN G JKYOMT ]U[RJ
TK\KXZNKRKYY XKLRKIZ ZNK U\KXGRR VXOTIOVRK UL XKVRGIKSKTZ% <T ZNOY XKMGXJ < ]U[RJ NUVK ZU
XKGYY[XK ZNK >UIGR CK\OK] 4UJ_ ZNGZ ZNK SOTUX JOLLKXKTIKY LXUS ZNK JKZGORY GVVXU\KJ [TJKX
5UTJOZOUT * GXK G IUTYKW[KTIK UL LGIZUXY XKRGZOTM ZU H[ORJOTM YZGTJGXJY GTJ SUJKXT
IUTYZX[IZOUT ZKINTOW[KY KTIU[TZKXKJ J[XOTM ZNK IUTYZX[IZOUT VXUIKYY% 9KTKXGRR_ YVKGQOTM OZ
OY ULZKT ZNK IGYK ZNGZ OT ZNK IU[XYK UL VXUMXKYYOUT LXUS VRGTTOTM GVVXU\GR YZGMK ZU GIZ[GR
IUTYZX[IZOUT UTYOZK ZNGZ SOTUX INGTMKY NG\K ZU HK SGJK ZU XKLRKIZ IOXI[SYZGTIKY ]NOIN
]KXKT,Z L[RR_ GVVXKIOGZKJ GZ ZNK ZOSK GVVXU\GR ]GY MXGTZKJ% 3Y SKTZOUTKJ GRXKGJ_# Y[IN
SOTUX INGTMKY GXK [Y[GRR_ IUTYOJKXKJ H_ ZNK 5U[TIOR GY TUT$SGZKXOGR \GXOGZOUTY%

)%, 5RKGXR_ W[KYZOUTY SG_ GXOYK GY ZU ]N_ ENUSYUT NUSKY JOJ TUZ YKKQ GJ\OIK LXUS ZNK 5U[TIOR
XKMGXJOTM ZNK GHU\K INGTMKY VXOUX ZU IUSSOZZOTM ZU ZNK IUTYZX[IZOUT YZGMK% ;U]K\KX# ZNOY OY
G IUTYKW[KTIK UL ZNK JOLLKXKTIKY HKOTM YU SGXMOTGR ZNGZ ENUSYUT ;USKY ]KXK [TG]GXK UL
ZNK SGZKXOGROZ_ UL Y[IN INGTMKY [TZOR ZNK 5U[TIOR,Y KTLUXIKSKTZ ULLOIKX \OYOZKJ ZNK YOZK GTJ
KTLUXIKSKTZ VXUIKKJOTMY ]KXK Y[HYKW[KTZR_ ZGQKT H_ ZNK 5U[TIOR% <T ZNOY XKMGXJ < ]U[RJ
NUVK ZU GYY[XK ZNK CK\OK] 4UJ_ ZNGZ ZNK Z[XT UL K\KTZY ]GY OT TU ]G_ G JKROHKXGZK GZZKSVZ
ZU YOSVR_ IOXI[S\KTZ J[K VXUIKYY%

)%- EU XKOZKXGZK ZNK ZKXSY UL ZNK GVVROIGZOUT Y[HSOYYOUT# ZNK VXUVUYKJ GSKTJSKTZY ZU ZNK XOJMK
GTJ ]GRRNKGJ NKOMNZ NG\K VXU\KJ TKIKYYGX_ OT UXJKX ZNGZ ZNK VXUVUYKJ YZX[IZ[XK GINOK\KY
IUSVROGTIK ]OZN I[XXKTZ H[ORJOTM YZGTJGXJY% <T GJJOZOUT# ZNK XK\OYKJ KG\KY JKZGOR NGY ZNK
GJ\GTZGMK ZNGZ ZNK ZOSHKX LXGSK IGT HK \KTZORGZKJ ]OZNU[Z ZNK [YK UL XUUL \KTZY OT ZNK XUUL
VRGTK% ENOY OY IUTYOJKXKJ ZU XKVXKYKTZ G Y[HYZGTZOGR OSVXU\KSKTZ IUSVGXKJ ZU ZNK JKZGORY
GVVXU\KJ [TJKX 5UTJOZOUT * H_ G\UOJOTM ]NGZ ]U[RJ UZNKX]OYK NG\K XKVXKYKTZKJ G
Y[HYZGTZOGR JKVGXZ[XK LXUS ZNK K^ZKXTGR GVVKGXGTIK UL ZNK UXOMOTGR YZX[IZ[XK OT ZNGZ G
ZXGJOZOUTGR U\KXNGTMOTM KG\KY JKZGOR OY IUTYOJKXKJ ZU HK VXKLKXGHRK ZU GT K^VGTYK UL SUJKXT
NOMNR_ \OYOHRK XUUL \KTZY%

)%. EU L[XZNKX XKOZKXGZK ZNK ZKXSY UL ZNK GVVROIGZOUT Y[HSOYYOUT# ZNKXK OY TUZNOTM OT ZNK ]UXJOTM
UL 5UTJOZOUT * ZNGZ XKW[OXKY ZNK JKZGORY GVVXU\KJ [TJKX 5UTJOZOUT * ZU ZNKT HK OSVRKSKTZKJ
]OZNU[Z GT_ YIUVK LUX \GXOGZOUT OT XKRGZOUT ZU INGTMKY SGJK TKIKYYGX_ OT XKYVUTYK ZU LGIZUXY
]NOIN ]KXK [TLUXKYKKT GZ ZNK ZOSK ZNK OTOZOGR JKZGORY ]KXK GVVXU\KJ% 3 IUV_ UL ZNK JKIOYOUT
TUZOIK LUX ZNK GVVXU\GR [TJKX VRGTTOTM VKXSOYYOUT (,&'('**&8>># ]NOIN OTIR[JKY ZNK ]UXJOTM
LUX 5UTJOZOUT *# OY GZZGINKJ GY 6UI[SKTZ )%

)%/ 9O\KT ZNK GHU\K# GTJ TUZ]OZNYZGTJOTM ZNK IUTYOJKXGHRK NOYZUX_ GYYUIOGZKJ ]OZN ZNOY YOZK# ZNK
JKZKXSOTOTM OYY[K OT ZNK GYYKYYSKTZ UL ZNOY GVVROIGZOUT LUX VRGTTOTM VKXSOYYOUT YNU[RJ TUZ HK
]NKZNKX ZNK GSKTJSKTZY OT\UR\K G INGTMK LXUS ZNK OTOZOGRR_ Y[HSOZZKJ GTJ GVVXU\KJ JKZGORY
H[Z XGZNKX ]NKZNKX ZNK VXUVUYKJ GSKTJSKTZY ]ORR XKY[RZ OT G SGZKXOGR INGTMK UL Y[IN
YOMTOLOIGTIK ZU ZNK K^ZKXTGR GVVKGXGTIK UL ZNK YZX[IZ[XK GY ZU P[YZOL_ XKL[YGR UT ZNK HGYOY UL
GJ\KXYKR_ GLLKIZOTM ZNK INGXGIZKX GTJ GSKTOZ_ UL ZNK Y[XXU[TJOTM GXKG% <T ZNOY XKMGXJ OZ OY
IUTYOJKXKJ ZNGZ Y[IN SOTUX GSKTJSKTZY ]ORR XKY[RZ OT G YZX[IZ[XK ]NOIN OY OTJOYZOTM[OYNGHRK
OT JKYOMT ZKXSY LXUS ZNK JKYOMT GRXKGJ_ GVVXU\KJ H_ ZNK 5U[TIOR% 3T_ SOTUX INGTMKY OT ZNK
K^ZKXTGR GVVKGXGTIK UL ZNK YZX[IZ[XK GXK IUTYOJKXKJ ZU HK UL Y[IN SGXMOTGR YOMTOLOIGTIK# OL
TUZ GT OSVXU\KJ JKYOMT# ]NKT IUSVGXKJ ZU ZNK YZX[IZ[XK GVVXU\KJ [TJKX VRGTTOTM
VKXSOYYOUT (,&'('**&8>># ZNGZ ZNK GSKTOZ_ GTJ INGXGIZKX UL ZNK Y[XXU[TJOTM GXKG ]ORR TUZ HK
GJ\KXYKR_ GLLKIZKJ OT GT_ ]G_%

)%/ EU GXM[K ZNGZ G JOLLKXKTIK OT NKOMNZ UL (+,SS# RKYY ZNGT ZNK YVGT UL G INORJY NGTJ# YNU[RJ
P[YZOL_ XKL[YGR UL ZNOY GVVROIGZOUT HGYKJ UT ZNK INGXGIZKX GTJ GSKTOZ_ UL ZNK Y[XXU[TJOTM GXKG
]NKT G YZX[IZ[XK UTR_ (+,SS RU]KX OT NKOMNZ ]GY IUTYOJKXKJ ZU HK KTZOXKR_ GIIKVZGHRK
YKKSY GZ HKYZ [TZKTGHRK% <T GJJOZOUT# ZNK U\KXNGTMOTM KG\KY JKZGOR OY G ZXGJOZOUTGR LKGZ[XK
GTJ GRZNU[MN XKVXKYKTZOTM G JKVGXZ[XK LXUS ZNK GVVXU\KJ JKZGORY# ZNK XK\OYKJ JKYOMT ]ORR
OSVXU\K ZNK U\KXGRR GVVKGXGTIK GTJ G[ZNKTZOIOZ_ UL ZNK YZX[IZ[XK GY G ZXGJOZOUTGR H[ORJOTM GTJ
GY G IUTYKW[KTIK ]ORR GRYU TUZ XKY[RZ OT GT_ OTP[X_ ZU GSKTOZ_ UX GJ\KXYK KLLKIZ UT ZNK
INGXGIZKX UL ZNK Y[XXU[TJOTM GXKG%
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*%' '0/'.42-0/

*%( <Z OY IUTYOJKXKJ ZNGZ ZNK GHU\K Y[VVUXZOTM YZGZKSKTZ VXU\OJKY G YZXUTM IGYK LUX YKZZOTM GYOJK
ZNK IUTIKXTY K^VXKYYKJ H_ ZNK 6K\KRUVSKTZ ?GTGMKSKTZ EKGS ]OZN XKYVKIZ ZU ZNK OSVGIZ
UL ZNK VXUVUYGRY UT ZNK GSKTOZ_ GTJ INGXGIZKX UL ZNK Y[XXU[TJOTM GXKG% AT ZNOY HGYOY# GTJ
IUTZXGX_ ZU ZNK \OK] UL ZNK 6K\KRUVSKTZ ?GTGMKSKTZ EKGS# OZ OY IUTYOJKXKJ ZNGZ ZNKXK OY TU
P[YZOLOIGZOUT LUX XKL[YGR UL ZNOY GVVROIGZOUT [TJKX BUROI_ B?(G UL ZNK BKXZN GTJ =OTXUYY >UIGR
6K\KRUVSKTZ BRGT )'(+% 3RZNU[MN# ZNK YZX[IZ[XK TU] [TJKX IUTYZX[IZOUT XKVXKYKTZY G
SOTUX JKVGXZ[XK LXUS ZNK JKZGORY GVVXU\KJ [TJKX 5UTJOZOUT * UL VRGTTOTM VKXSOYYOUT
(,&'('**&8F># MO\KT ZNK K^ZXKSKR_ SGXMOTGR TGZ[XK UL ZNK INGTMKY OT\UR\KJ ZNOY JUKY TUZ OT
OZYKRL XKVXKYKTZ GT GJKW[GZK P[YZOLOIGZOUT LUX XKL[YGR UL ZNK GVVROIGZOUT%

*%) ENKXKLUXK# OT \OK] UL ZNK GHU\K# ZNK VXUVUYKJ JK\KRUVSKTZ OY IUTYOJKXKJ ZU HK KTZOXKR_
IUTYOYZKTZ ]OZN ZNK JK\KRUVSKTZ VRGT OT ZNGZ ZNKXK ]ORR HK TU OTP[X_ ZU GSKTOZ_ UX GJ\KXYK
KLLKIZ UT ZNK INGXGIZKX UL ZNK Y[XXU[TJOTM GXKG GY G XKY[RZ UL ZNK SOTUX K^ZKTZ UL ZNK INGTMK
OT JKYOMT ]NKT IUSVGXKJ ZU ZNK GRXKGJ_ GVVXU\KJ YZX[IZ[XK [TJKX VRGTTOTM VKXSOYYOUT
(,&'('**&8>>% ENKXKLUXK# OT XKRGZOUT ZU BUROI_ B?(G UL ZNK BKXZN GTJ =OTXUYY RUIGR
6K\KRUVSKTZ BRGT )'(+# G LG\U[XGHRK JKZKXSOTGZOUT [TJKX DKIZOUT ), UL ZNK EU]T GTJ
5U[TZX_ BRGTTOTM !DIUZRGTJ" 3IZ (00. OY IUTYOJKXKJ ZU HK SKXOZKJ OT ZNOY IGYK% 8UX ZNOY
XKGYUT < ]U[RJ XKW[KYZ ZNGZ ZNK BKXZN GTJ =OTXUYY >UIGR CK\OK] 4UJ_ XKIUSSKTJ GVVXU\GR
UL ZNOY GVVROIGZOUT%
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FcZZO` >]caS
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F;HJ>
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9ObS 0 D]dS[PS` ,*+/

J]e\ O\R 8]c\b`g FZO\\W\U $IQ]bZO\R% 6Qba(

6^^ZWQObW]\ Dc[PS` '*%&'&))%5<<

? O[ RW`SQbSR Pg bVS FZO\\W\U 6cbV]`Wbg c\RS` bVS J]e\ O\R 8]c\b`g FZO\\W\U $IQ]bZO\R%
6Qba Qc``S\bZg W\ T]`QS& b] U`O\b g]c` O^^ZWQObW]\ `SUWabS`SR ]\ ,-`R @c\S ,*+/ T]` ^ZO\\W\U
^S`[WaaW]\ T]` 3MTVSQZQVU VN YZMILQUO IUL MXMKZQVU VN - L]MSSQUOPV[YMY !QU WIXZ
XMZXVYWMKZ" Ob BO\R +** CSb`Sa D]`bV MSab ET 7]`SZO\R >]caS 8ZSWaV acPXSQb b] bVS
c\RS`\]bSR Q]\RWbW]\a(

3M\MSVWTMUZ A[ISQZ^ =IUIOMX

8]\RWbW]\a `STS``SR b] OP]dS

+ JVS ^`]^]aSR RSdSZ]^[S\b [cab PS QO``WSR ]cb W\ OQQ]`RO\QS eWbV bVS O^^`]dSR
^ZO\a& c\ZSaa ]bVS`eWaS ^`]dWRSR T]` Pg Q]\RWbW]\a W[^]aSR ]\ bVS ^ZO\\W\U Q]\aS\b(

HSOa]\ ' J] S\ac`S bVOb bVS RSdSZ]^[S\b Wa QO``WSR ]cb W\ OQQ]`RO\QS eWbV bVS ^ZO\a
O^^`]dSR(

, JVS `SPcWZR ]T bVS `]ORaWRS abSORW\U PcWZRW\U $FZ]ba 0& 1& 2% aVOZZ PS Q][^ZSbSR ^`W]` b]
bVS Q][[S\QS[S\b ]T O\g e]`Ya ]T RSdSZ]^[S\b ]T FZ]ba + O\R / Oa aV]e\ ]\ bVS
IWbS BOg]cb FZO\ ' 9`OeW\U HST4 +/)*+*--), O\R OZZ b] bVS ^`W]` O^^`]dOZ W\ e`WbW\U ]T
bVS FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' ?\ bVS W\bS`Saba ]T dWacOZ O[S\Wbg5 b] S\ac`S O aObWaTOQb]`g abO\RO`R ]T Z]QOZ
S\dW`]\[S\bOZ _cOZWbg5 b] S\ac`S bVS `SPcWZR Wa Q][^ZSbSR(

1405



- F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` e]`Ya ]\ aWbS TcZZ S\UW\SS`W\U R`OeW\Ua ]T bVS
`]ORaWRS abSORW\U PcWZRW\U $FZ]ba 0& 1& 2% aVOZZ PS acP[WbbSR b] O\R O^^`]dSR W\ e`WbW\U
Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' J] S\ac`S bVOb bVS RSdSZ]^[S\b Wa QO``WSR ]cb W\ OQQ]`RO\QS eWbV bVS ^ZO\a
O^^`]dSR5 b] S\ac`S O aObWaTOQb]`g abO\RO`R ]T Z]QOZ S\dW`]\[S\bOZ _cOZWbg(

. JVS RSdSZ]^[S\b ^`]^]aSR T]` FZ]ba 0& 1 O\R 2 aVOZZ PS W\a^SQbSR Pg bVS FZO\\W\U
6cbV]`Wbg Ob bVS T]ZZ]eW\U Xc\Qbc`Sa(

! 9O[^'^`]]T Q]c`aS
! MOZZ VSOR ZSdSZ
! J`caa S`SQbW]\

9SdSZ]^[S\b aVOZZ \]b ^`]U`Saa PSg]\R bVSaS Xc\Qbc`Sa eWbV]cb bVS ^`W]` e`WbbS\
O^^`]dOZ ]T bVS FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' J] S\ac`S bVS RSdSZ]^[S\b `SaS[PZSa bVS PcWZRW\U RS[]ZWaVSR Oa QZ]aSZg Oa
`SOa]\OPZg ^`OQbWQOPZS(

/ F`W]` b] bVS Q][[S\QS[S\b ]T RSdSZ]^[S\b `SZObWdS b] ^Z]ba 0& 1 O\R 2& O aO[^ZS ]T
bVS []`bO` O\R ab]\S T`][ bVS RS[]ZWaVSR `]ORaWRS abSORW\U PcWZRW\U O`S b] PS aS\b b]
bVS IQ]bbWaV BW[S 8S\b`S J`cab& ]` ]bVS` acQV _cOZWTWSR P]Rg Oa ^`SdW]caZg O^^`]dSR&
T]` O\OZgaWa( JVS e`WbbS\ `S^]`b ]T bVS O\OZgaWa aVOZZ PS acP[WbbSR b] bVS FZO\\W\U
6cbV]`Wbg Oa O [ObbS` ]T `SQ]`R( JVS `SQ][[S\RObW]\a O\R a^SQWTWQObW]\a ]T bVS
IQ]bbWaV BW[S 8S\b`S J`cab& ]` ]bVS` acQV _cOZWTWSR P]Rg Oa ^`SdW]caZg O^^`]dSR& aVOZZ
PS W[^ZS[S\bSR W\ TcZZ OQQ]`RO\QS eWbV bVS e`WbbS\ `SQ]`R ^`SdW]caZg acP[WbbSR O\R OZZ
b] bVS aObWaTOQbW]\ ]T bVS FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' J] S\ac`S bVS PcWZRW\U `SaS[PZSa Oa QZ]aSZg Oa `SOa]\OPZg ^`OQbWQOPZS bVS
ab`cQbc`S bVOb eOa RS[]ZWaVSR Q]\b`O`g b] ^`SdW]ca ^S`[WaaW]\a(

0 F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` RSdSZ]^[S\b O aO[^ZS ^O\SZ ]T bVS `]ORaWRS
abSORW\U eOZZ [SOac`W\U O [W\W[c[ ]T -[, aVOZZ PS S`SQbSR T]` W\a^SQbW]\ O\R
O^^`]dOZ Pg bVS FZO\\W\U 6cbV]`Wbg( <]` bVS Od]WRO\QS ]T R]cPb bVS aO[^ZS eOZZ
`S_cW`Sa b] W\QZcRS O\ SfO[^ZS ]T bVS ab]\S _c]W\a& eW\R]e ZW\bSZa& XO[P ab]\S O\R QWZZ
b] PS caSR bV`]cUV]cb bVS RSdSZ]^[S\b(

HSOa]\ ' J] S\ac`S bVS RSdSZ]^[S\b `SaS[PZSa bVS PcWZRW\U RS[]ZWaVSR Oa QZ]aSZg Oa
`SOa]\OPZg ^`OQbWQOPZS(

1 F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` RSdSZ]^[S\b RSbOWZa ]T bVS a^SQWTWQObW]\ O\R
_cOZWbg ]T bVS ^`]^]aSR `ScaS ]T ]`WUW\OZ ab]\S& QZOg ^O\bWZSa O\R OZZ SfbS`W]` [ObS`WOZa
aVOZZ PS W\a^SQbSR ]\ aWbS T]` bVS O^^`]dOZ ]T bVS FZO\\W\U 6cbV]`Wbg( JVS RSbOWZa Oa
O^^`]dSR aVOZZ PS W[^ZS[S\bSR ^`W]` b] bVS ]QQc^ObW]\ O\R)]` caS ]T bVS RSdSZ]^[S\b(
<]` bVS Od]WRO\QS ]T R]cPb bVS ]`WUW\OZ ab]\S Wa b] PS `ScaSR Oa [cQV Oa Wa ^`OQbWQOZZg
^]aaWPZS O\R O\g ORRWbW]\OZ ab]\S `S_cW`S[S\b [cab PS eWbV bVS ^`W]` OU`SS[S\b W\
e`WbW\U Pg bVS FZO\\W\U 6cbV]`Wbg(
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HSOa]\4 ?\ bVS W\bS`Saba ]T dWacOZ O[S\Wbg5 b] S\ac`S O aObWaTOQb]`g abO\RO`R ]T Z]QOZ
S\dW`]\[S\bOZ _cOZWbg5 b] S\ac`S bVS RSdSZ]^[S\b `SaS[PZSa bVS PcWZRW\U RS[]ZWaVSR
Oa QZ]aSZg Oa `SOa]\OPZg ^`OQbWQOPZS(

2 6ZZ SfbS`\OZ R]]`a O\R eW\R]ea ]T FZ]ba 0& 1 O\R 2 aVOZZ PS TW`ab Q]\ab`cQbSR O\R
bVS`SOTbS` [OW\bOW\SR W\ bW[PS`& eWbV O ^OW\bSR TW\WaV ]T O Q]Z]c` OU`SSR W\ e`WbW\U Pg
bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg(

HSOa]\4 ?\ bVS W\bS`Saba ]T dWacOZ O[S\Wbg5 b] S\ac`S O aObWaTOQb]`g abO\RO`R ]T Z]QOZ
S\dW`]\[S\bOZ _cOZWbg(

3 F`W]` b] Q][[S\QS[S\b ]T O\g Tc`bVS` e]`Ya ]\ aWbS& RSbOWZa ]T bVS Z]QObW]\ O\R
[SOac`Sa ^`]^]aSR T]` bVS aOTSUcO`RW\U O\R Q]\bW\cSR ]^S`ObW]\& ]` `S^ZOQS[S\b& ]T
O\g aS^bWQ bO\Ya O\R a]OYOeOga)^`WdObS eObS` a]c`QSa& ^`WdObS eObS` ac^^Zg ab]`OUS
TOQWZWbWSa O\R)]` ^`WdObS eObS` ac^^Zg ^W^Sa aS`dW\U ^`]^S`bWSa W\ bVS dWQW\Wbg& aWbSR eWbVW\
O\R `c\\W\U bV`]cUV bVS O^^ZWQObW]\ aWbS& aVOZZ PS acP[WbbSR b] O\R O^^`]dSR W\ e`WbW\U
Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg( JVS O^^`]dSR ^`]bSQbWdS ]` `S^ZOQS[S\b
[SOac`Sa aVOZZ PS ^cb W\ ^ZOQS PST]`S bVS aWbS e]`Ya Q][[S\QS O\R aVOZZ PS a]
[OW\bOW\SR bV`]cUV]cb bVS ^S`W]R ]T Q]\ab`cQbW]\(

HSOa]\ ' ?\ bVS W\bS`Sab ]T ^`WdObS eObS` ac^^ZWSa(

+* JVS dSVWQcZO` OQQSaa b] bVS abSORW\U c\Wb aVOZZ PS T]`[SR W\ OQQ]`RO\QS eWbV bVS
8]c\QWZ#a H]OR 9SdSZ]^[S\b =cWRS Jg^S 8 <WUc`S /(1 OQQSaa RSbOWZ b] bVS aObWaTOQbW]\
]T bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg& ^`W]` b] bVS ]QQc^ObW]\ ]T O\g Tc`bVS` ReSZZW\U
c\Wba(

HSOa]\ ' ?\ bVS W\bS`Saba ]T `]OR aOTSbg(

++ JVS U`ORWS\b ]T bVS OQQSaa aVOZZ \]b SfQSSR -! T]` bVS TW`ab /(**[Sb`Sa [SOac`SR
POQY T`][ bVS SRUS ]T QO``WOUSeOg O\R bVS OQQSaa aVOZZ PS Q]\ab`cQbSR a] bVOb \]
ac`TOQS eObS` Wa RWaQVO`USR ]\b] bVS ^cPZWQ `]OR(

HSOa]\ ' ?\ bVS W\bS`Saba ]T `]OR aOTSbg(

+, F`W]` b] O\g Tc`bVS` ReSZZW\U VS`SPg O^^`]dSR PSW\U ]QQc^WSR bVS [WbWUObW]\ [SOac`Sa
WRS\bWTWSR ]\ ^OUS +. ]T bVS acP[WbbSR POb `S^]`b ]T bVS *3)**/**)<BB O^^`]dOZ aVOZZ PS
QO``WSR ]cb W\ TcZZ W\ OQQ]`RO\QS eWbV RSbOWZa eVWQV aVOZZ ^`SdW]caZg VOdS PSS\
acP[WbbSR b] O\R O^^`]dSR W\ e`WbW\U Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg( JVS
O^^`]dSR POb P]fSa aVOZZ `S[OW\ W\ ^ZOQS Ob OZZ bW[Sa bVS`SOTbS` O\R [OW\bOW\SR T`SS ]T
]Pab`cQbW]\(

HSOa]\ ' J] aOTSUcO`R bVS eSZTO`S ]T ^`]bSQbSR eWZRZWTS W\ bVS W\bS`Saba ]T bVS O[S\Wbg
]T bVS O`SO(

+- F`W]` b] bVS ]QQc^ObW]\ ]T O\g Tc`bVS` ReSZZW\U O PO`\ ]eZ \Sab P]f O\R ZSRUS aVOZZ PS
W\Q]`^]`ObSR W\b] bVS RSdSZ]^[S\b W\ OQQ]`RO\QS eWbV RSbOWZa eVWQV [cab PS acP[WbbSR
b] O\R O^^`]dSR W\ e`WbW\U Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg(
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HSOa]\ ' J] aOTSUcO`R bVS eSZTO`S ]T ^`]bSQbSR eWZRZWTS W\ bVS W\bS`Saba ]T bVS O[S\Wbg
]T bVS O`SO(

+. F`W]` b] bVS ]QQc^ObW]\ ]T O\g Tc`bVS` ReSZZW\Ua RSbOWZa ]T O `]OR S\R PW\ ab]`S
W\Q]`^]`ObW\U TS\QW\U O\R VO`R abO\RW\U T]` bVS O^^`]^`WObS QO^OQWbg ]T bVWa
RSdSZ]^[S\b W\ SWbVS` W\RWdWRcOZ ,.* ZWb`S PW\a ]` Q][[c\OZ PW\a aVOZZ PS acP[WbbSR b]
O\R O^^`]dSR W\ e`WbW\U Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg( JVS PW\ ab]`S aV]cZR PS
\] []`S bVO\ +* [Sb`Sa T`][ bVS `]OR aWRS(

HSOa]\ ' ?\ bVS W\bS`Sab ]T eOabS [O\OUS[S\b O\R `]OR aOTSbg(

+/ F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` e]`Ya ]\ aWbS& O\ SdOZcObW]\ T]` bVS ^]bS\bWOZ ]T
bVS aWbS b] PS OTTSQbSR Pg Q]\bO[W\ObW]\ Pg O ^`SdW]ca caS aV]cZR PS c\RS`bOYS\ O\R
Oa O [W\W[c[& O F`SZW[W\O`g HWaY 6aaSaa[S\b $FVOaS + 9SaY IbcRg% eWZZ PS acP[WbbSR
T]` Q]\aWRS`ObW]\ Pg bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg( ?T OTbS` bVS ^`SZW[W\O`g `WaY
OaaSaa[S\b WRS\bWTWSa bVS \SSR T]` Tc`bVS` OaaSaa[S\b& O\ W\b`caWdS W\dSabWUObW]\
aV]cZR PS c\RS`bOYS\ b] WRS\bWTg5

?( bVS \Obc`S& SfbS\b O\R bg^S$a% ]T Q]\bO[W\ObW]\ ]\ bVS aWbS
??( [SOac`Sa b] b`SOb)`S[]dS Q]\bO[W\ObW]\ b] S\ac`S bVS aWbS Wa TWb T]` bVS

caS ^`]^]aSR
???( [SOac`Sa b] RSOZ eWbV Q]\bO[W\ObW]\ Rc`W\U Q]\ab`cQbW]\ e]`Ya
?L( Q]\RWbW]\ ]T bVS aWbS ]\ Q][^ZSbW]\ ]T RSQ]\bO[W\ObW]\ [SOac`Sa(

F`W]` b] bVS Q][^ZSbW]\ ]` P`W\UW\U W\b] caS ]T O\g ^O`b ]T bVS RSdSZ]^[S\b bVS OU`SSR
[SOac`Sa b] RSQ]\bO[W\ObS bVS aWbS aVOZZ PS TcZZg W[^ZS[S\bSR Oa O^^`]dSR Pg bVS
8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg( LOZWRObW]\ bVOb bVS aQVS[S VOa PSS\ TcZZg W[^ZS[S\bSR
[cab OZa] PS acP[WbbSR b] bVS 8]c\QWZ Oa FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' J] S\ac`S O aObWaTOQb]`g abO\RO`R ]T Z]QOZ S\dW`]\[S\bOZ _cOZWbg(

+0 F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` e]`Ya ]\ aWbS& O RSbOWZSR ZO\RaQO^W\U O\R
^ZO\bW\U aQVS[S T]` bVS O^^ZWQObW]\ aWbS aVOZZ PS acP[WbbSR b] O\R O^^`]dSR W\ e`WbW\U
Pg bVS B]QOZ FZO\\W\U 6cbV]`Wbg( JVS aQVS[S aVOZZ W\QZcRS RSbOWZa ]T bVS VSWUVb O\R
aZ]^Sa ]T O\g []c\RW\U ]` `S'Q]\b]c`W\U ]T bVS aWbS& a^SQWSa& VSWUVb& aWhS O\R RS\aWbg
]T b`SSa O\R aV`cPa b] PS ^ZO\bSR& O\R bVS aQVS[S Oa O^^`]dSR aVOZZ PS QO``WSR ]cb
O\R Q][^ZSbSR eWbVW\ 0 []\bVa ]T bVS ]QQc^ObW]\ ]T O\g Tc`bVS` V]caS( 6\g b`SS& ^ZO\b
]` aV`cP eVWQV& eWbVW\ O ^S`W]R ]T / gSO`a T`][ ^ZO\bW\U RWSa PSQ][Sa RO[OUSR ]`
RWaSOaSR aVOZZ PS `S^ZOQSR eWbV ]bVS`a ]T O aW[WZO` aWhS O\R a^SQWSa c\ZSaa ]bVS`eWaS
OU`SSR W\ e`WbW\U Pg bVS B]QOZ FZO\\W\U 6cbV]`Wbg(

HSOa]\ ' J] S\ac`S RSbOWZa O`S OQQS^bOPZS b] bVS B]QOZ FZO\\W\U 6cbV]`Wbg5 b] S\ac`S O
aObWaTOQb]`g abO\RO`R ]T Z]QOZ S\dW`]\[S\bOZ _cOZWbg(

+1 F`W]` b] bVS Q][[S\QS[S\b ]T Tc`bVS` e]`Ya ]\ aWbS& O RSbOWZSR Q]c`aW\U ^ZO\ T]` bVS
^`]^]aSR `SPcWZb `]ORaWRS abSORW\U PcWZRW\U aV]eW\U OZZ SfbS`\OZ eOZZa aVOZZ PS
acP[WbbSR T]` bVS ^`W]` O^^`]dOZ ]T bVWa Q]c\QWZ Oa ^ZO\\W\U OcbV]`Wbg( <]` bVS Od]WRO\QS
]T R]cPb bVS Q]c`aW\U aVOZZ `STZSQb Oa QZ]aSZg Oa ^]aaWPZS bVOb ]T bVS ^`SdW]ca `]ORaWRS
abSORW\U PcWZRW\U(

HSOa]\ ' ?\ bVS W\bS`Saba ]T dWacOZ O[S\Wbg(
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9[YZQNQKIZQVU

JVS ^`]^]aOZ Wa Q]\aWRS`SR b] PS W\ OQQ]`RO\QS eWbV bVS 9SdSZ]^[S\b FZO\ O\R bVS`S O`S
\] ]dS``WRW\U [ObS`WOZ `SOa]\a eVWQV XcabWTg RS^O`bW\U T`][ bVS FZO\(

8UNVXTIZQ\MY

+ JVWa ^ZO\\W\U ^S`[WaaW]\ eWZZ ZOab ]\Zg T]` bV`SS gSO`a T`][ bVS RObS ]T bVWa RSQWaW]\
\]bWQS& c\ZSaa bVS RSdSZ]^[S\b VOa PSS\ abO`bSR eWbVW\ bVOb ^S`W]R( $ISS aSQbW]\
/2$+% ]T bVS J]e\ O\R 8]c\b`g FZO\\W\U $IQ]bZO\R% 6Qb +331 $Oa O[S\RSR%

, K\RS` aSQbW]\ ,16 ]T bVS J]e\ O\R 8]c\b`g FZO\\W\U $IQ]bZO\R% 6Qb +331 $Oa
O[S\RSR% bVS ^S`a]\ c\RS`bOYW\U bVS RSdSZ]^[S\b Wa `S_cW`SR b] UWdS bVS ^ZO\\W\U
OcbV]`Wbg ^`W]` e`WbbS\ \]bWTWQObW]\ ]T bVS RObS ]\ eVWQV Wb Wa W\bS\RSR b] Q][[S\QS bVS
RSdSZ]^[S\b( 6 TOWZc`S b] Q][^Zg eWbV bVWa abObcb]`g `S_cW`S[S\b e]cZR Q]\abWbcbS O
P`SOQV ]T ^ZO\\W\U Q]\b`]Z c\RS` aSQbW]\ +,-$+% ]T bVOb 6Qb& eVWQV [Og `SacZb W\
S\T]`QS[S\b OQbW]\ PSW\U bOYS\(

- 6a a]]\ Oa ^`OQbWQOPZS OTbS` bVS RSdSZ]^[S\b Wa Q][^ZSbS& bVS ^S`a]\ eV] Q][^ZSbSa
bVS RSdSZ]^[S\b Wa ]PZWUSR Pg aSQbW]\ ,17 ]T bVS J]e\ O\R 8]c\b`g FZO\\W\U
$IQ]bZO\R% 6Qb +331 $Oa O[S\RSR% b] UWdS bVS ^ZO\\W\U OcbV]`Wbg e`WbbS\ \]bWQS ]T bVOb
^]aWbW]\(

. 6\ O^^ZWQObW]\ T]` 7cWZRW\U MO``O\b eWZZ PS `S_cW`SR(

/ ?T Q]\\SQbW]\ b] bVS ^cPZWQ [OW\a ^`]dSa b] PS W[^`OQbWQOZ bVS T]ZZ]eW\U aV]cZR PS
\]bSR WT O ^`WdObS eObS` ac^^Zg Wa cbWZWaSR(

0 JVS O^^ZWQO\b aV]cZR S\ac`S bVOb O\g SfWabW\U eOgZSOdSa T]` [OW\bS\O\QS ]` `S^OW` b]
SfWabW\U ^`WdObS eObS` ac^^Zg ]` aS^bWQ R`OW\OUS W\T`Oab`cQbc`S W\ bVS RSdSZ]^[S\b
O`SO O`S V]\]c`SR bV`]cUV]cb O\R OTbS` Q][^ZSbW]\ ]T bVS RSdSZ]^[S\b(

1 JVS O^^ZWQO\b aVOZZ S\ac`S bVS ^`WdObS eObS` ac^^Zg T]` bVS V]caS) RSdSZ]^[S\b
Q][^ZWSa eWbV bVS MObS` IQ]bZO\R 6Qb +32* $ISQbW]\ 0-% O\R bVS F`WdObS MObS`
Ic^^ZWSa $IQ]bZO\R% HSUcZObW]\a ,**0( 9SbOWZSR W\T]`[ObW]\ `SUO`RW\U bVS ^`WdObS
eObS` ac^^Zg& W\QZcRW\U bVS \Obc`S& Z]QObW]\ O\R ORS_cOQg ]T bVS a]c`QS& O\g ab]`OUS
bO\Ya) ^W^Se]`Y O\R bVS TWZb`ObW]\ O\R RWaW\TSQbW]\ b`SOb[S\b ^`]^]aSR b] S\ac`S
^`]dWaW]\ ]T O\ ORS_cObS O\R Q]\aWabS\bZg eV]ZSa][S eObS` ac^^Zg aVOZZ PS
acP[WbbSR b] FS`bV O\R AW\`]aa 8]c\QWZ ;\dW`]\[S\bOZ >SOZbV W\ ZW\S eWbV bVS OP]dS
OQb O\R `SUcZObW]\a(

2 JVS O^^ZWQO\b aV]cZR PS ORdWaSR bVOb W\ bS`[a ]T ISQbW]\ /0 ]T bVS H]ORa $IQ]bZO\R%
6Qb +32. VS [cab ]PbOW\ T`][ bVS 8]c\QWZ Oa H]ORa 6cbV]`Wbg Q]\aS\b b] ]^S\ O\
SfWabW\U `]OR ]` T]]beOg ^`W]` b] bVS Q][[S\QS[S\b ]T e]`Ya( 6RdWQS ]\ bVS RWa^]aOZ
]T ac`TOQS eObS` [cab PS a]cUVb Ob bVS W\WbWOZ abOUSa ]T RSaWU\ T`][ IQ]bbWaV MObS`
O\R bVS IQ]bbWaV ;\dW`]\[S\bOZ F`]bSQbW]\ 6US\Qg(
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@4BD7 0>3 ;8>B?CC 2?E>28<
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-/ 6gb]c\ 8`SaQS\b
7c`\bWaZO\R
KA
AN- 3>I

FcZZO` >]caS
-/ AW\\]cZZ Ib`SSb
F;HJ>
F>+ /=9

9ObS ,+(*1(,*+0

D?G> 0>3 2?E>DBH @<0>>8>6 !C2?D<0>3" 02D

6^^ZWQObW]\ Dc[PS`4 '+%&&+*+%5<<

? O[ RW`SQbSR Pg bVS FZO\\W\U 6cbV]`Wbg c\RS` bVS J]e\ O\R 8]c\b`g FZO\\W\U
$IQ]bZO\R% 6Qba Qc``S\bZg W\ T]`QS& b] `STcaS g]c` O^^ZWQObW]\ `SUWabS`SR ]\ ,/bV COg
,*+0 T]` ^S`[WaaW]\ T]` 4XMKZQVU VN ) L]MSSQUOPV[YMY !KPIUOM QU LMYQOU" !QU WIXZ
XMZXVYWMKZ" <IUL '&& =MZXMY >VXZP GMYZ ?N 1VXMSIUL 7V[YM 2SMQYP T]` bVS
`SOa]\a c\RS`\]bSR(

9SdSZ]^[S\b GcOZWbg CO\OUS`

BMIYVUY NVX BMN[YIS

+( JVS RSdSZ]^[S\b R]Sa \]b Q]\b`WPcbS ^]aWbWdSZg b] bVS _cOZWbg ]T bVS ac``]c\RW\U
PcWZb O\R \Obc`OZ S\dW`]\[S\b Oa bVS RSaWU\& VSWUVb O\R aQOZS ]T bVS RSdSZ]^[S\b
R]Sa \]b `Sa^SQb bVS QVO`OQbS` O\R O[S\Wbg ]T bVS ac``]c\RW\U O`SO O\R Wa
Q]\b`O`g b] ^]ZWQg FC+6 ]T bVS FS`bV O\R AW\`]aa B]QOZ 9SdSZ]^[S\b FZO\ ,*+.(

9[YZQNQKIZQVU

JVS ^`]^]aOZ Wa \]b W\ OQQ]`RO\QS eWbV bVS 9SdSZ]^[S\b FZO\ O\R bVS`S O`S \]
[ObS`WOZ `SOa]\a eVWQV XcabWTg RS^O`bW\U T`][ bVS 9SdSZ]^[S\b FZO\(
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TCP/11/16(444)
Planning Application – 16/00656/FLL – Erection of 3
dwellinghouses (change in design) (in part retrospect) on
Land 100 Metres North West of Boreland House, Cleish

PLANNING DECISION NOTICE (included in applicant’s
submission, see page 1411-1412)

REPORT OF HANDLING

REFERENCE DOCUMENT (part included in applicant’s
submission, see page 1413-1414)

4(iv)(b)
TCP/11/16(444)
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 16/00656/FLL

Ward No N8- Kinross-shire

Due Determination Date 24.07.2016

Case Officer Steve Callan

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of 3 dwellinghouses (change in design) (in part

retrospect)

LOCATION: Land 100 Metres North West Of Boreland House Cleish

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 14 June 2016

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

The site is located at Boreland, approximately 0.9km west of Cleish and
comprises a former farm steading area. The site borders the Country Road to
the west, with residential development to the north and south and open
farmland to the east. Vehicular access to the dwellings will continue to be from
the County Road from a position to the north of the former roadside steading.

The site is located outside of any defined settlement boundary in an area
where housing in the countryside planning policies apply. The site also lies
within the Loch Leven Drainage Catchment Area.

The application site received planning permission in May 2011 for the
conversion of a traditional stone steading building along the road frontage to
form 3 dwellings and the erection of 5 new dwellings within the remainder of
the site.

Full planning permission (in part retrospect) was sought in 2015
(15/01033/FLL) as the applicant demolished the stone steading building along
the road frontage and as a consequence it was considered to have invalidated
the entire 09/0500/FLL planning permission as the 5 new build dwelling
received planning permission on the basis that the road side steading
conversion occurs.

In order to try and regularise the entire development the application was
presented back to the Development Management Committee on 12 August
2015. The application was approved by the committee subject to numerous
conditions and a full understanding that no further variation of this permission
will occur on site.

Whilst monitoring the development in late February 2016 the Councils
Enforcement Officer noted that the roadside building appeared to be higher
than what had been approved. A number of meetings and discussions took
place with the developer and his agent to try and resolve the issue and ensure
the building is built as per the approved plans.

However it was confirmed that the timber kit purchased for the building was
higher than the approved plans and would result in an increase in wall head
by nearly 300 mm and the ridge height will also increase by 145mm. The
changes to the wall head and ridge height has had the added consequence of
a change in window dimension just below the wall head and the proposed
dormer windows.

A request for a Non-Material Variation (NMV) was rejected in March 2016 and
in an attempt to regularise the development the applicant has submitted an
application to amend the approved plans of the roadside steading building in
isolation.
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SITE HISTORY

09/00500/FLL Conversion of steading to 3 dwellinghouses and erection of 5
dwellinghouses 17 May 2011 Application Permitted.

14/01769/FLL Modification of permission 09/00500/FLL (Conversion of
steading to 3 dwellinghouses and erection of 5 dwellinghouses) removal of
condition 4 relating to window / door type 29 January 2015 Application
Permitted.

15/01033/FLL Demolition of steading and erection of 8 dwellinghouses (in
part retrospect) 6 November 2015 Application Permitted

PRE-APPLICATION CONSULTATION

Pre application Reference: Various meetings and discussions have taken
place on site, in the office and over the phone and email.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

The Scottish Planning Policy (SPP) was published on 23 June 2014. It sets
]cb \ObW]\OZ ^ZO\\W\U ^]ZWQWSa eVWQV `STZSQb IQ]bbWaV DW\WabS`aj ^`W]`WbWSa T]`
operation of the planning system and for the development and use of land.
The SPP promotes consistency in the application of policy across Scotland
whilst allowing sufficient flexibility to reflect local circumstances. It directly
relates to:

' the preparation of development plans;
' the design of development, from initial concept through to delivery;

and
' the determination of planning applications and appeals.

Of relevance to this application are:

' Paragraphs 24 i 35: Sustainability
' Paragraphs 36 i 57: Placemaking

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.
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TAYplan Strategic Development Plan 2012 c 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the TAYPlan should be noted. The vision states
H+G (')( C63 -*.?;/= A357>= F7;; 03 BDBC/7=/0;3% <>A3 /CCA/1C7E3% 1><?3C7C7E3
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
;7E3% F>A9 /=2 E7B7C /=2 F63A3 0DB7=3BB3B 16>>B3 C> 7=E3BC /=2 1A3/C3 8>0B&I

Perth and Kinross Local Development Plan 2014 c Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy NE3 - Biodiversity
All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning
permission will not be granted for development likely to have an adverse
effect on protected species.

Policy RD3 - Housing in the Countryside
The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy TA1A - Transport Standards and Accessibility Requirements
Encouragement will be given to the retention and improvement of transport
infrastructure identified in the Plan.

Policy TA1B - Transport Standards and Accessibility Requirements
Development proposals that involve significant travel generation should be
well served by all modes of transport (in particular walking, cycling and public
transport), provide safe access and appropriate car parking. Supplementary
Guidance will set out when a travel plan and transport assessment is required.

Policy NE1 - Environment and Conservation Policies
National, local and European protected species should be considered in
development proposals.
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Policy EP2 - New Development and Flooding
There is a general presumption against proposals for built development or
land raising on a functional flood plain and in areas where there is a significant
probability of flooding from any source, or where the proposal would increase
the probability of flooding elsewhere. Built development should avoid areas at
significant risk from landslip, coastal erosion and storm surges. Development
should comply with the criteria set out in the policy.

Policy EP3B - Water, Environment and Drainage
Foul drainage from all developments within and close to settlement envelopes
that have public sewerage systems will require connection to the public sewer.
A private system will only be considered as a temporary measure or where
there is little or no public sewerage system and it does not have an adverse
effect on the natural and built environment, surrounding uses and the amenity
of the area.

Policy EP3C - Water, Environment and Drainage
All new developments will be required to employ Sustainable Urban Drainage
Systems (SUDS) measures.

Policy EP7A - Drainage within the Loch Leven Catchment
Total phosphorus from development must not exceed the current level
permitted by the discharge consents for Kinross and Milnathort waste water
treatment works together with the current contribution from built development
within the rural area of the catchment.

Policy EP7B - Drainage within the Loch Leven Catchment
Developments within the Loch Leven Catchment Area will be required to
connect to a publicly maintained drainage system incorporating phosphorus
reduction measures. Exceptions will only be permitted where they are in
accordance with criteria set out.

Policy EP7C - Drainage within the Loch Leven Catchment
Where EP7A and EP7B cannot be satisfied, proposals will be refused unless
they are capable of removing 125% of the phosphorus likely to be generated
by the development from the catchment.

Policy EP12 - Contaminated Land
The creation of new contamination will be prevented. Consideration will be
given to proposals for the development of contaminated land where it can be
demonstrated that remediation measures will ensure the site / land is suitable
for the proposed use.

OTHER POLICIES

Housing in the Countryside Supplementary Guidance 2012

JVS 9]c\QWZja ?]caW\U W\ the Countryside Guide 2012 stipulates a number of
categories where new housing in the countryside may be considered.
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Developer Contributions including Affordable Housing Supplementary
Guidance April 2016

The developer contributions policy applies to the whole of Perth and Kinross
and seeks to secure contributions from developers of new homes towards the
cost of meeting infrastructure improvements necessary as a consequence of
development.

TVS 9]c\QWZja 7TT]`ROPZS ?]caW\U G]ZWQg Wa O^^ZWQOPZS b] OZZ `SaWRential
development of 5 units and above. It therefore remains relevant to this
application. A minimum of 25% of affordable units should be provided on site,
in accordance with the terms of the Policy and extant planning consent.

Guidance on the siting and design of houses in rural areas

Encourages the incorporation of traditional design features in new residential
buildings to reinforce vernacular traditions.

CONSULTATION RESPONSES

EXTERNAL

Scottish Water: No response received.

Cleish and Blairadam Community Council: No response received.

INTERNAL

Community Waste: No response received.

Environmental Health: Comment has been made on previous applications
for this site regarding the ground gas at the site which has the potential to
impact the development. Recommendations were made requiring that the
properties are fitted with appropriate gas protection measures and should
planning permission be granted a condition is recommended.

Transport Planning: No objection to the proposal

Developer Contributions Officer: No requirement.

REPRESENTATIONS

The following points were raised in the 11 representations received: Two
representations object to the proposal whilst nine are in support. The issues
raised by the objectors are as follows:

' Out of character and will not result in a replica of the demolished
building.
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' Unnecessary changes to eaves and windows.

The letters of support commented that the proposed changes are insignificant
and undistinguishable. The proposed changes will not affect the character of
the steading development or surrounding area.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Not Required

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Delegated Authority

Because the previous applications have been determined by Development
Management Committee the normal procedure is that this application should
also be presented back to committee. However based on the decision made
on the 15/01033/FLL application and clear instruction that no variations should
be permitted and we confirmed to the applicant that the building should be
built as per the original approved plans, a request to the Convenor of
Development Management Committee was submitted to seek authorisation to
determine the application under delegated powers. The Convenor confirmed
on 2 July 2016 that the application can be determined under delegated
powers.

Policy Appraisal

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.
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Design and Layout

In the applicants supporting letter he points out that the main differences with
the 15/01033/FLL approval are as follows:

' an increase in the ridge height by 145mm;
' an increase in the wallhead height by 145mm;

' replacement of the clipped eaves with a 145mm overhang.

The applicant contends that the proposed amendments are relatively minor
and would normally be considered as a non-material variation. It is considered
that if the development was still a conversion there may have been scope to
look at these changes as acceptable building tolerances.

However the proposal is not a conversion and is a new build development and
the timber kit purchased to sit behind the reconstructed stone wall is higher
than the approved plans and will result in unacceptable height increases of
the ridge, wallhead and overhanding eaves instead of clipped eaves. On
closer inspection of the plans the wallhead will actually result in an increase in
345mm and not 145 as suggested. The increase in height will be partially
screened by the introduction of overhanging eaves rather than clipped eaves
as approved. It is considered that the proposed changes are more significant
than suggested and will result in a clumsy non-traditional finish to the roadside
building.

On further inspection of the proposed elevation plans and when compared to
the 15/01033/FLL approved plans the proposed change in wallhead and ridge
heights has an impact on several window dimensions on both the east and
west elevations. The windows just below the eaves will now be much smaller
than approved and the dormer windows will also be smaller and appear more
squashed and out of scale with the ground floor windows.

It is considered that the proposed height changes will result in an
unacceptable design change of the road side building and the cumulation of
the changes is too much of variation on the approved plans that would warrant
support. The proposal is considered to not comply with LDP Policy PM1 i
Placemaking in that the proposed design does not respect the existing
permission, immediate surroundings in terms of appearance, height and
scale.

Landscape

The site sits in a low lying position within a recognised group of dwellings at
Boreland and with established planting along the southern edge of the site,
together with the terrain, this reduces the prominence of the group within the
wider landscape and public views are localised.

The current proposal will not have an adverse impact on the local landscape
character and would be acceptable landscape fit.
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Residential Amenity

The proposed dwellings all have a suitable sized garden area and are located
far enough from each other to ensure an acceptable level of residential
amenity is achieved in a manner which would not adversely affect any of the
existing properties nearby.

Adjacent dwellings would not be overlooked to any material extent and the
presence of approved boundary planting and the orientation of buildings
would ensure an acceptable relationship.

Visual Amenity

As mentioned above it is considered that the proposed changes are more that
indistinguishable and will result in a more clumsy non-traditional finish to the
roadside building and when compared to the 15/01033/FLL approved plans
the proposed change in heights has an impact on several window dimensions
on both the east and west elevations. The windows just below the eaves will
now be much smaller than approved and the dormer windows will also be
smaller and appear more squashed and out of scale with the ground floor
windows.

The proposal is considered to not comply with LDP Policy PM1 i Placemaking
in that the proposed design does not respect the existing permission and
immediate surroundings in terms of visual appearance.

Roads and Access

Transport Planning raise no objections to the proposal. Whilst it is
acknowledged that occupiers of the dwellings would be car dependant it is
recognised that it is a necessity within less populated rural areas. In any event
the development at this location was previously considered to be acceptable.

Drainage and Flooding

The site is located within the Loch Leven Catchment Area where LDP policies
seek to secure phosphate reduction measures in the interests of maintaining
the Conservation value and interest of the Loch (SSSI, SPA RAMSAR).

In the 2015 application SEPA confirmed that the revised drainage proposals
would deliver the necessary 125% gains and did not raise an objection on
flood grounds. Because the proposed changes do not impact on required
drainage and flooding infrastructure there is no issue at this stage.

Contaminated Land

The Contaminated Land Officer was previously consulted on the
15/01033/FLL where the decision was made to recommend the application be
conditioned in respect to its previous land use being agricultural.
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As with the previous consent granted the Contaminated Land Officer has
recommended that a 4 part suspensive condition is incorporated prior to the
commencement of any future construction within the development site.

Developer Contributions

The Developer Contributions Guidance is not applicable to this application as
it is essentially a change in house type and the applicant has paid the required
contributions for the previous approvals.

Economic Impact

The economic impact of the proposal is likely to be minimal and mainly limited
to the construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.

In this respect, the proposal is not considered to comply with the approved
Local Development Plan 2014. I have taken account of material
considerations and find none that would justify overriding the adopted
Development Plan. On that basis the application is recommended for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application for the reason following

Reasons for Recommendation

The development does not contribute positively, to the quality of the
surrounding built and natural environment as the design, height and scale of
the development does not respect the character and amenity of the
surrounding area and is contrary to policy PM1A of the Perth and Kinross
Local Development Plan 2014.
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Justification

The proposal is not considered to comply with the Development Plan and
there are no other material considerations that would justify a departure there
from.

Informatives

None

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/00656/1

16/00656/2

16/00656/3

16/00656/4

16/00656/5

Date of Report 21 July 2016
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TCP/11/16(444)
Planning Application – 16/00656/FLL – Erection of 3
dwellinghouses (change in design) (in part retrospect) on
Land 100 Metres North West of Boreland House, Cleish

REPRESENTATIONS

4(iv)(c)
TCP/11/16(444)
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/00656/FLL Comments 
provided 
by

Euan McLaughlin

Service/Section Strategy & Policy Contact 
Details

Development Negotiations 
Officer:
Euan McLaughlin

 
Description of 
Proposal

Erection of 3 dwellinghouses (change in design) (in part retrospect)  

Address  of site Land 100 Metres North West Of Boreland House Cleish for Cocklaw 
Development

Comments on the 
proposal

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time.

THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE.

Primary Education  

With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity. 

This proposal is within the catchment of Cleish Primary School. 

The proposal is a modification of the current planning consent and will not 
increase the overall number of units on site. The Guidance will not apply.

Recommended 
planning 
condition(s)

Summary of Requirements

Education: £0

Total: £0

Recommended 
informative(s) for 
applicant

Date comments 06 June 2016
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M e m o r     
To Development Quality Manager

Your ref PK16/00656/FLL

Date 7 June 2016

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref LJA

Tel No (

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

Consultation on an Application for Planning Permission

PK16/00656/FLL RE: Erection of 3 dwellinghouses (change in design) (in part 
retrospect) Land 100 Metres North West Of Boreland House Cleish for Cocklaw 
Development

I refer to your letter dated 27 May 2016 in connection with the above application and have 
the following comments to make.

Contaminated Land (assessment date – 07/06/2016)

Recommendation

Comment has been made on previous applications for this site regarding the ground gas at 
the site which has the potential to impact the development.  Recommendations were made 
requiring that the properties are fitted with appropriate gas protection measures.

I therefore recommend the following condition be applied to the application.
 
Condition

Prior to the completion or bringing into use of any part of the development the agreed 
measures to decontaminate the site shall be fully implemented as approved by the Council 
as Planning Authority. Validation that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority.
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr John & Mary Bayne

Address: Smiddy House, Boreland Farm, Cleish, Kinross KY13 0LN

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:We would like to support this planning application. There seems to be a hold up over a

trivial matter regarding height of this build. Once this is finished to a high standard one will never

notice height of build. We need to have this dealt with speedily as we do not want to be living next

door to a building site any longer than nessecary
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr Mark Galloway

Address: 3 Boreland Steading, Cleish, Kinross KY13 0LN

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

Comment:I'd like to offer my support to the planning application on the following grounds.

 

1. The existing unsafe steading building was not of "Historic" importance, nor was it of

"Outstanding Architectural" importance. Therefore the rebuild although broadly looking the same

as the existing steading should not need to match any of the previous details. The changes to the

eaves form the original design will now be more in-keeping and consistent with the rest of the

steading development.

2. The increase in ridge height is insignificant on a building of this overall size.

Neither of these non-material changes will in any way affect the architectural qualities of the new

steading building, nor will it affect the character of the rest of the steading development or the

surrounding dwellings.

 

We look forward to the completion of the development after yet another unnecessary delay due to

trivial matters.
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mrs Shirley-anne Harkness

Address: Boreland Farm Cottage, Cleish, Kinross KY13 0LN

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

Comment:I live next door to this lovely development and would like to see this finished as I am

currently trying to sell my house and prospective purchasers do not want to live next door to a

building site.

 

I can see that that there will be no perceivable difference in the height of the building from that of

the details approved under condition 3 of the current approval.

 

I am concerned that these three dwellings are I believe sold and if this drags on any longer there is

a risk that buyers will pull out. This is such a shame as this all seems to be so needlessly pedantic.

 

I ask that you let this development carry on to completion. The longer this drags on the more mess

and dust we all have to endure. Summer will come and go and I will not be happy if I am still sitting

next door to a building site without my house sold in the months to come.

 

Yours sincerely
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr Michael Hermiston

Address: 56 Whitehouse Crescent, Gorebridge EH23 4FT

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I fully support this application. The completion of these houses will result in a well

finished building with considerable character well suited to the local community and its

surroundings.

 

The proposed building of which this application refers will measure over 7 meters in height. The

minimal changes to the height of the eaves and that of the ridge height as a result of the need to

alter the building from the original stone construction to a new modern kit construction seems

inconsequential. There would be absolutely no perceivable difference in the proposed completed

building as outlined in the current planning application and that of the building that was previously

approved under condition 3 of the current approval.
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr Paul Rennie-Smith

Address: 10 Middleton Park, Keltybridge, Kelty KY4 0GZ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

Comment:I am moving into Plot 2 at Boreland in August and wanted to express my support for the

application on the basis that I believe that there is no perceivable difference with the additional

height of the building, set against the original planning consent that was requested.

1457



1458



Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr Stewart Keddie

Address: 59 Seafar drive, Meadows View, Kelty Ky4 0jx

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

Comment:I fully support this development, the marginal difference of 145mm in height of the

Steading when completed, will make no obvious difference and will allow a build of great quality in

style and character to complement the whole development and therefore the whole local area.
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/00656/FLL Comments 
provided by

Tony Maric
Transport Planning Officer

Service/Section Transport Planning Contact 
Details

Description of 
Proposal

Erection of 3 dwellinghouses (change in design) (in part retrospect)

Address  of site Land 100 Metres North West Of Boreland House
Cleish

Comments on the 
proposal

Insofar as the roads matters are concerned, I have no objections to this 
proposal.

Recommended 
planning 
condition(s)

Recommended 
informative(s) for 
applicant

Date comments 
returned 15 June 2016
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mrs Caroline Tait

Address: 107 Main Street, Thornton KY1 4AH

 

Comment Details

Commenter Type: Member of Public

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:As purchaser of plot 8 of this development I wish to fully support this application.

 

The original unsafe steading had no historic or architectural importance therefore there should be

no need for the new building to match (to the mm) the exact dimensions of the previous building.

There would be absolutely no perceivable difference in the proposed completed building as

outlined in the current planning application and that of the building that was previously approved

under condition 3 of the current approval.

 

The proposed building of which this application refers will measure over 7 meters in height. The

minimal changes to the height of the eaves and ridge height are inconsequential and the delay by

Perth and Kinross Council planning department seems to be unnecessary and overtly pedantic.

 

Once completed this building will be of great architectural character and fitting of the local area

and add to the local community.
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Comments for Planning Application 16/00656/FLL

 

Application Summary

Application Number: 16/00656/FLL

Address: Land 100 Metres North West Of Boreland House Cleish

Proposal: Erection of 3 dwellinghouses (change in design) (in part retrospect)

Case Officer: Steve Callan

 

Customer Details

Name: Mr Jonathan Truby

Address: 4 Boreland Steading, Cleish, Kinross KY13 0LN

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

Comment:I wish to offer my support in regards to this proposed application.

Given the overall scale of the this building I do not believe that the proposed increase in ridge and

eaves height will be discernible from the existing approved planning or that these minor changes

will have any impact on surrounding properties.
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CHX Planning Local Review Body - Generic Email Account

From: Arnold Allen

Sent: 20 October 2016 16:33

To: CHX Planning Local Review Body - Generic Email Account

Subject: Re: TCP/11/16(444)

Dear Sirs,

In response to the email received regarding the modification to the Boreland Steading conversion, we reiterate our
support for this modification to be approved.

The 145mm difference, on the overall height of the building, could not be discernible to the naked eye, and would
require instruments of measurement to notice the difference.
Therefore, we cannot see how this would affect the local topography of the area.

Yours faithfully
Arnold & Christine Allen
Sent from my iPad
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Kirkdale

Cleish

Kinross KY13 0LR

1st November 2016

Dear Sirs,

Planning Local Review TCP/11/16(444). Application ref. 16/00656/FLL

Boreland, Cleish, Kinross

Further to my letter of objection dated 6 June 2016 it is noted that the reason for refusal relates to

respect for character and amenity and I wish to support this decision.

The importance to Boreland of this steading building and its character is well established. In the

Scottish Government Appeal Reporter’s decision of 4 August 2008 the retention of the building is

described as assisting greatly in anchoring the new build whilst also retaining local character.

Conditions in planning consents 09/00500/FLL and particularly 15/01033/FLL, following

unwarranted demolition, strive to protect and restore that character. Approved drawings

accompanying both applications demonstrate the intention so to do. Any variation or deviation from

the character of the original is consequently a material change.

A high level of importance can therefore be placed upon achieving the desired outcome.

In the applicant agent’s supporting letter to consented application 15/01033/FLL it is stated that

“the proposals involve the complete replacement of the former steading with a replica ……………

which is indistinguishable from that which would have resulted had the original structure been

converted” .

The engineer’s report with photographic record of the steading building submitted with application

09/00500/FLL clearly shows the original detailing at the eaves, i.e. no boxed out eaves nor fascia

(see attached copy of engineer’s report). The introduction of a boxed out eaves is an alien modern

intervention, uncharacteristic of the original building and consequently should not form part of its

replica.

In relation to the applicant’s agents’ letter of 18 April 2016 submitted as part of 16/00656/FLL and

in the notice to this Review referring to condition 3 of 15/01033, condition 3 concerns structural

engineering drawings and does not relate to non-structural details such as the eaves detail, about

which there can be no doubt nor scope for variation given the aforementioned context. There is

nothing unforeseen about the eaves detail.

There are examples of modern construction techniques with innovative adaptation to achieve a

desired result, as evident in many conservation projects. The contention that the boxed eaves is

required for ventilation purposes misrepresents the various concealed and continuous eaves

ventilation systems, discreet dry ridge ventilation products and breather membranes currently

available to the industry.
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It is noted from comparing drawings submitted to 16/00656/FLL planning portal on 22 September

2016, presumably as part of this Review, that the size and proportion of high level windows shown

on the west, road frontage elevation do not conform to the 15/01033/FLL approved elevations as

they are narrow longitudinal slits as opposed to the original openings evident from photos. This

deviation is also present in the timber structure currently erected on site and is another example of

the apparent lack of importance being placed on achieving the character of the replica building and

may have resulted from unapproved alterations to internal layouts also evident from the submitted

drawings.

I have concern that incremental loss of character by several deviations from the original will

collectively compromise the end result and defeat the best intentions of both the Planning Authority

and Developer.

I ask that the Review upholds the refusal notice.

Yours faithfully

Ron Kitchin
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Paige Crighton 
Committee Support Assistant 
Corporate and Democratic Services 
Perth and Kinross Council 
2 High Street 
Perth 
PH1 5PH 
 
 
 
23

rd
 November 2016 

 
 
Dear Ms Crighton, 
 
Notice of Review - 16/00656/FLL Erection of 3 dwellinghouses (change in design) (in part retrospect) Land 
100 Metres North West Of Boreland House Cleish 

 
Thank you for your email of the 10

th
 November inviting comment on representations that have been submitted 

regarding the above matter. I would be very grateful if the following response to these representations could be 
brought to the attention of the Local Review Body.  
 
It is noted that two representations have been submitted, one supporting and one objecting to the proposals. The 
supporting representations reiterate one of the points raised in the supporting statement i.e. that the height 
differences is so marginal as to be unnoticeable to the naked eye. 
 
The points raised in the further letter of objection focus on the variation in the eaves detail as opposed to the 
variation in height. In this regard the main concern expressed relates to the introduction of a modern boxed eaves 
arrangement. It should be noted that the point raised relates to the wallhead arrangement only in that a boxed 
eaves arrangement already formed part of the detail approved for the dormers and single storey additions. In 
addressing this, as with the marginal increase in height, the proposed variation in the eaves detail at the wallhead 
is similarly marginal in that the extent of the horizontal projection from the is extremely limited and certainly not 
what could be considered to constitute a modern boxed dormer soffit and barge board design. Although there is 
quite clearly a difference from the originally submitted detail, it is difficult to see in what way such a marginal 
difference should be considered detrimental to the character and amenity of the surrounding area. 
Notwithstanding, if the Local Review Body so wishes then the proposed “boxed eaves” arrangement can easily be 
replaced with a more traditional outrigger design whereby the ends of the rafters remain exposed.  
 
In terms of more general comment on the issues raised, the emphasis of the objection is on a concern with 
respect to the variation of the proposed design in terms of achieving a replica structure. However, while every 
effort has been made to achieve this, it is unrealistic in view of modern construction techniques to expect the 
provision of an exact copy. However, more fundamentally, whether or not the proposed structure replicates the 
original design is not the basis for consideration of this request for the delegated decision to be reviewed. The 
relevant issue under this review is whether the marginal variations from the details approved under Condition 3 of 
planning permission 15/01033/FLL are of such significance as to be considered detrimental to the overall 
character and amenity of the area. In this regard it is considered that in view of the extremely marginal nature of 
the variations, this is clearly not the case.  
 
 
Yours faithfully 

 
Joe Fitzpatrick 
BSc(Hons) MRTPI 
On behalf of Thomson Homes  
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