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(9%30.!%1!9%0,=!(04!(1.,$!4/'-3''/05!9(..,$'!A/.>!I,(.>!#)(00/05!Q%0'3).(0-=!B.4M!>,! $,-%50/','!

.>,!&%'/./%0!.>(.!>,!(04!>/'!1(9/)=!1/04!.>,9',)D,'!/0M!!

C,!()'%!$,-%50/','! .>,!$,)(./D,!&%'/./%0!%1! .>,!Q%30-/)! /0! .>/'!9(..,$M!L$M!F$%A0!A%3)4! )/?,! .%!-)($/1=!

.>(.! >/'! $,-,0.! (&&,()! .%! I-%../'>! L/0/'.,$';! (5(/0'.! .>,! ,01%$-,9,0.! 0%./-,! ',$D,4! %0! >/9! U(04!

%.>,$'V;! A('! 0%.! 4,'/50,4! .%! -%0.,'.! .>,! Q%30-/)W'! 4,-/'/%0! 23.! (0! (..,9&.! .%! 5(/0! 9%$,! ./9,! .%!

$,9,4=!(!'/.3(./%0!A>/->!/'!-(3'/05!'/50/1/-(0.!-%0-,$0!.%!.>,!F$%A0!1(9/)=M!

L$M! F$%A0! A/'>,'! .%! A%$?! A/.>! .>,! Q%30-/)! /0! (0! (..,9&.! .%! 1/04! (! $,'%)3./%0! (04! &$%.,-.! >/'! ('',.!

A>/->!/'!.>,!&$%&,$.=!%0!.>,!'/.,M!C,!'329/.'!.>/'!B%-()!T,D/,A!('!&($.!%1!>/'!(..,9&.'!.%!4%!'%M!!C,!

$,)/,'!%0!.>/'!I.(.,9,0.!%1!Q(',!('!>/'!4,1,0-,!%1!.>,!-3$$,0.!&)(00/05!&%'/./%0!/M,M!$,13'()!%1!&)(00/05!

&,$9/''/%0M!!

805



!

! !

"!

"!

&&&&&&D(#)&!"#$%&'(#))*)+&,-)./($#)01!

9;&&G%"&2-0#(&4"5*"6!
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X0.$%43-./%0!

O!&)(00/05!(&&)/-(./%0!1%$!.>,!&$%&%',4!4,D,)%&9,0.!6/0!&($.!$,.$%'&,-.8!A('!'329/..,4!2=!I,(.>!#)(00/05!

Q%0'3).(0-=!B.4!%0!2,>()1!%1!L$M!#,.,$!F$%A0!U.>,!O&&,))(0.V!(04!$,5/'.,$,4!2=!#,$.>!(04!E/0$%''!Q%30-/);!

('!#)(00/05!O3.>%$/.=!%0!.>,!NP!L($->!NG"P!304,$!(&&)/-(./%0!$,1,$,0-,!0392,$!"PYGGNH<YKBBM

S>,!Q%30-/)!4,'-$/2,4!.>,!&$%&%'()!('!1%))%A'*!

!

!"#$%&'()*(+*,)*(++'%$*-.'/0')1*2%/,33*45*')%/.0')1*,%%$33*#,678*9*)(;*,)%'//,#<*3&(#,1$*3=$038*+(#6,&'()*(+*%,#*

7,#>')18*$?&$#),/*3&(#,1$*,#$,8*/,)03%,7')1*,)0*,33(%',&$0*@(#>3*2')*#$&#(37$%&5*A'//B'$@8*C')/(%=8*

D/,'#1(@#'$*EAFG*HIJ;K*

S>,! (&&)/-(./%0! 1%$9Y-,$./1/-(.,;! $,13',4! )%-(./%0! &)(0;! $3$()! )%-(./%0! &)(0;! '/.,! )(=%3.! &)(0;! ,),D(./%0'! %1!

23/)4/05;!1)%%$!&)(0!%1!23/)4/05;!,),D(./%0'!(04!1)%%$!&)(0'!%1!'>,4'!(04!&>%.%5$(&>'!%1!'>,4'!($,!'329/..,4!

('! I-0/7")$.& D!9DO& D!9?O& D!9,O& D!9IO& D!9PO& D!9QO& D!9R& #)3& D!9S& $,'&,-./D,)=M! S>,! #)(00/05!

#%)/-=!(04!J,'/50!I.(.,9,0.!'329/..,4!%0!2,>()1!%1!.>,!O&&,))(0.!/'!)%45,4!('!I-0/7")$&D!9T;!

!

S>,!&)(00/05!(&&)/-(./%0!-%0'./.3.,4!(!B%-()!J,D,)%&9,0.!304,$!.>,!.,$9'!%1!S>,!S%A0!Z!Q%30.$=!#)(00/05!

UC/,$($->=! %1! J,D,)%&9,0.'V! UI-%.)(04V! T,53)(./%0'! NGG[M! O'! (! -%0',\3,0-,! %1! .>,! #,$.>! (04! E/0$%''!

Q%30-/)W'! I->,9,! %1! J,),5(./%0! .>,! (&&)/-(./%0! A('! 4,.,$9/0,4! 2=! .>,! (&&%/0.,4! &)(00/05! %11/-,$M! S>,!

&)(00/05!(&&)/-(./%0!A('!$,13',4!&)(00/05!&,$9/''/%0M!I-0/7")$.&D!>D&-%9&$/','!.>,!T,&%$.!%1!C(04)/05!

(04!I-0/7")$&D!>?!/'!.>,!J,-/'/%0!]%./-,!4(.,4!^!_30,!NG"PM!

!

S>/'! T,D/,A! /'! '329/..,4! /0! $,'&%0',! .%! .>,! #,$.>! (04! E/0$%''! Q%30-/)W'! 4,-/'/%0! .%! $,13',! &)(00/05!

&,$9/''/%0!1%$!.>,!$,('%0'!'.(.,4!/0!.>,!J,-/'/%0!]%./-,M!S>,!.A%!$,('%0'!($,!('','',4!/0!5$,(.,$!4,.(/)!/0!

I,-./%0!7!%1!.>/'!I.(.,9,0.!%1!Q(',M!

!

O!13))!)/'.!%1!J%-39,0.';!A>/->!.>,!O&&,))(0.!/0.,04'!.%!$,&)=!3&%0!/0!'3&&%$.!%1!.>,!T,D/,A;!/'!/0-)34,4!/0!.>/'!

I.(.,9,0.!(.!DHH")3*L&9;&

&

S>,!I.(.,9,0.!%1!Q(',!

S>/'!I.(.,9,0.!%1!Q(',!U.>,!I.(.,9,0.V!-%9&$/','!.>,!`$%304'!%1!O&&,();!&$%D/4/05!(0!('',''9,0.!%1!.>,!

4,D,)%&9,0.!/0!.>,!-%0.,@.!%1!.>,!'/.,!(04!'3$$%304/05!($,(;!.(?/05!/0.%!-%0'/4,$(./%0!.>,!$3$()!)(04!3',';!.>,!

$3$()!-%9930/.=!(04!(''%-/(.,4!1(-.%$'M!S>,!I.(.,9,0.!()'%!&$%D/4,'!(!$,('%0,4!a3'./1/-(./%0!('!.%!A>=!/.!/'!

-%0'/4,$,4! .>(.! .>/'!4,D,)%&9,0.! /'! -%0'/'.,0.!A/.>!](./%0()!(04!J,D,)%&9,0.!#)(0!&%)/-=b!(04!A>=!%.>,$!

9(.,$/()!-%0'/4,$(./%0'!$,/01%$-,!.>,!-(',!1%$!&)(00/05!&,$9/''/%0!.%!2,!5$(0.,4M!!
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!
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23'/0,''! 3',! ,M5M! >(3)(5,! (04! $%%1/058! %0! (! &)(.,(3!(&&$%@/9(.,)=! ^GG! 9,.$,'! .%! .>,! 0%$.>! %1! .>,! O[N<;!

F)(/$5%A$/,! .%! J30?,)4! &32)/-! $%(4M! S>,! '/.,! -%9&$/','! (! '/05),! '.%$,=! 23/)4/05! %$/5/0())=! &$%&%',4! 1%$!
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'.,,&!')%&,!(04!1$%0.'!%0.%!(!)(04'-(&,4!,92(0?9,0.M!X.! /'!D/'/2),!(.!4/'.(0-,!1$%9!.>,!&32)/-!$%(4!43,!.%!

.>,!%&,0!0(.3$,!%1!.>,!'/.,M!!

c>,0!-%0'/4,$/05! .>,!9,$/.'!%1! .>,!&$,D/%3'!4,D,)%&9,0.!&$%&%'()! 64A,))/05>%3',8! .>,!Q%30-/)!-%0-)34,4!

.>(.!.>,!23/)4/05!A('!.%%!$,9%.,!1$%9!.>,!,'.(2)/'>,4!5$%3&!%1!dB!'>(&,4e!23/)4/05'!)%-(.,4!()%05!.>,!O[N<M!!

S>,!$,D/',4!&$%&%'()'!1%$!23'/0,''!3',!A%3)4!2,0,1/.!1$%9!.>/'!)%-(./%0M!

O--,''Y,5$,''! .%! .>,! '/.,! /'! (->/,D,4! 1$%9! .>,! '%3.>! A,'.! 2,.A,,0! .A%! ,@/'./05! &$%&,$./,'! (04! %0.%! .>,!

O[N<M!S>,$,! /'!,@-,)),0.! D/'/2/)/.=!(.! .>,! a30-./%0!%1! .>,!'/.,!(--,''!(04! .>,!&32)/-! $%(4M!S>,!5$(4/,0.!(04!

()/509,0.!%1!.>,!$%(4!/'!'3/.(2),!1%$!.$(11/-!('!-%01/$9,4!2=!.>,!Q%30-/)W'!S$(0'&%$.!#)(00/05M!!

+@.,$0())=! .>,! ,@/'./05! 23/)4/05! 2,0,1/.'! 1$%9! '%9,! ($->/.,-.3$()! 9,$/.! >(D/05! 2,,0! 4,'/50,4! ('! (!

4A,))/05>%3',M!X.!>('!(!$,-.(053)($!1%%.&$/0.!(04!/'!'/05),!'.%$,=!/0!'-(),M!!S>,!1)%%$'&(-,!/'!.(?,0!3&!A/.>!(!

.%.()!%1!<!2,4$%%9';!.%5,.>,$!A/.>!.A%!)/D/05!($,(';!(!?/.->,0;!2(.>$%%9!(04!3./)/.=!($,(M!S>/'!),04'!/.',)1!.%!(!

-%0D,$'/%0!.%!Q)(''!7!F3'/0,''!3',M!

f3.A/.>!.>,!23/)4/05!1%%.&$/0.;!.>,!'/.,!>('!(!&($?/05!(04!.3$0/05!($,(!%0!.>,!'%3.>!'/4,!%1!.>,!'/.,!A>,$,!.>,!

4$(/0(5,! /01$('.$3-.3$,! /'! ()'%! )%-(.,4M! S>,! '/.,! /'! )%-(.,4! A/.>/0! .>,! B30(0! g()),=! Q(.->9,0.! O$,(M! S>,!

B%->'! Q)30/,! (04! L($),,! I/.,! %1! I&,-/()! I-/,0./1/-! X0.,$,'.! 6IIIX8! (04! J30?,)4! B%->'! I&,-/()! O$,(! %1!

Q%0',$D(./%0!6IOQ8!($,!)%-(.,4!(&&$%@/9(.,)=!NhG!9,.$,'!.%!.>,!'%3.>!%1!.>,!'/.,M!

!
S>,!#,$'%0()!Q/$-39'.(0-,'!%1!.>,!O&&,))(0.!
!
S>,!O&&,))(0.!

L$!F$%A0! /'!(!'3--,''13)!23'/0,''!9(0!A/.>!(! 1%-3'!%0! )(04'-(&/05!(04!(''%-/(.,4!A%$?'M!S>,!23'/0,''!

6F$%A0'!`$%304A%$?'8!A('!1%$9,4!/0!.>,!)(.,!,/5>./,'!(04!'/0-,!.>,0!>('!1)%3$/'>,4M!X.!3',4!.%!%&,$(.,!1$%9!

J304,,!23.!.>,!&$,9/','!(04!(''%-/(.,4!)(04!A,$,!.%%!'9())!1%$!.>/'!'3--,''13)!,0.,$&$/',!(04!/.!A('!9%D,4!

.%!F)(/$5%A$/,M!!

X0!NG"HY"h!.>,!O&&,))(0.!A('!(-./D,)=!)%%?/05!1%$!0,A!&$,9/','M!C,!'(A!.>,!&%.,0./()!/0!.>,!23/)4/05!(04!.>,!
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)(04!(.!F()-(/$0!K($9!(04!2%35>.!.>,!'/.,M!C,!9%D,4!/0.%!.>,!23/)4/05!3'/05!/.!('!(!4A,))/05>%3',!A>,$,!>,!

()'%!(49/0/'.,$'!>/'!23'/0,''M!C,!A('!30(A($,! .>(.! .>,! $,'/4,0./()!3',! /'!30(3.>%$/',4M!C,!0%A!A(0.'! .%!

$,-./1=!.>,!&%'/./%0!(04!3',!.>,!23/)4/05!(04!)(04!1%$!>/'!23'/0,''!%0)=M!!

S>,!F3'/0,''!

F$%A0'!`$%304A%$?'!/'!(!1(9/)=!$30!23'/0,''M!C(D/05!('',92),4!%D,$!<G!=,($'!%1!,@&,$/,0-,!()%05!A/.>!(!

2$%(4! -3'.%9,$! 2(',! .>$%35>%3.! J304,,;! #,$.>'>/$,! Z! O053'! '3--,''! >('! 1%))%A,4M! S>,! -%9&(0=!

'&,-/()/',! /0! )%A! 9(/0.,0(0-,! )(04'-(&/05! A/.>! (! A%$?1%$-,! %1! ^! &,$'%0'M! S>,! &$/0-/&),! (-./D/./,'! %1! .>,!

23'/0,''!($,*!

6/8! !!!!!!B(04'-(&/05!(04!&)(0./05b!!

6//8! !!!!!!S$,,!(04!>,45,!A%$?b!

6///8! !!!!!!S3$1/05b!

6/D8! !!!!!!B(A0!4$(/0(5,b!

6D8! !!!!!!`$%304!-),($(0-,b!

6D/8! !!!!!!C($4!)(04'-(&/05!6&(.>!A%$?;!A())/05;!9%0%2)%-?/05;!&(D/05;!')(22/05;!5$(D,))/058b!(04!!!!!

6D//8! !!!!!!K,0-/05M!

S>,!O&&,))(0.!-3$$,0.)=!%&,$(.,4!1$%9!(!'9())!'/.,!/0!F)(/$5%A$/,M!c/.>!.>,!&%&3)($/.=!%1!.>,!-%9&(0=!5$%A/05!

.>,! ,@/'./05! '/.,! 2,/05! .%%! '9())! .>,! )(04! (.! E/0)%->! /'! /4,())=! '3/.,4! 1%$! .>,! $,)%-(./%0! %1! F$%A0'!

`$%304A%$?'M!S>/'!$3$()!)%-(./%0!A/))!())%A!.>,!O&&,))(0.!.%!,@&(04;!4/'&)(=!>/'!&$%43-.'!(04!$,9(/0!-,0.$()!

.%!>/'!-3'.%9,$!2(',M!

O.!&$,',0.!.>,!O&&,))(0.!(04!>/'!1(9/)=!)/D,!%0!'/.,M!X1!&)(00/05!&,$9/''/%0!/'!5$(0.,4!>,!&$%&%','!.%!'%3$-,!

().,$0(./D,!(--%99%4(./%0!2,1%$,!-%0D,$./05!.>,!23/)4/05!613))=8!/0.%!.>,!Q)(''!7!F3'/0,''!3',M!X1!.>,!B%-()!

T,D/,A! F%4=! ($,! 9/04,4! .%! 5$(0.! &)(00/05! &,$9/''/%0! >,! ('?'! .>(.! >,! /'! &$%D/4,4! ./9,! .%! 1/04! '3/.(2),!

(--%99%4(./%0!A>/->!9(=!/0-)34,*!

6/8! O!4A,))/05>%3',!-)%',!.%!.>,!23'/0,''b!%$!

6//8! O!1%$9!%1!.,9&%$($=!(--%99%4(./%0!6)%45,8!%0!'/.,!A>/->!A/))!$,\3/$,!&)(00/05!&,$9/''/%0M!

!

I3--,''/%0!#)(00/05!

S>,!23'/0,''!&)(0'!%1!.>,!O&&,))(0.!()'%!/0-)34,'!'3--,''/%0!&)(00/05M!S>/'!/'!304,$'.%%4!('!.>,!&$%-,''!%1!

4,D,)%&/05! 0,A! ),(4,$'! A>%! -(0! $,&)(-,! .>,! -3$$,0.! ),(4,$'! %1! 23'/0,''! (04! /043'.$=M! X0! .>/'! -(',! .>,!
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O&&,))(0.! (04! >/'! A/1,! $,-%50/',! .>(.;! ('! .>,=! 5,.! %)4,$! (04! 0,($! $,./$,9,0.;! .>,=! 0,,4! .%! &)(0! (>,(4! .%!

,0'3$,!-%0./03,4!5$%A.>!(04!'3--,''!%1! .>,! 1(9/)=! $30!23'/0,''M!L$!(04!L$'!F$%A0!&$%&%',!.%!-%0'%)/4(.,!
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./9,!/'!$/5>.M!
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S>,! &$%&%'()'! ('! 4,'-$/2,4! /0! .>/'! '329/''/%0;! /0-)34/05! '3--,''/%0! &)(00/05;! ($,! (/9,4! (.! &$%9%./05! (!

'3'.(/0(2),!23'/0,''!9%4,)!1%$!.>,!13.3$,!1%$!.>/'!)(04'-(&/05!23'/0,''M!S>,!'/.,!(.!C/))D/,A;!E/0)%->!A/))!())%A!

1%$*!

6/8! Q%0./03/.=!%1!,9&)%=9,0.!

6//8! +@&(0'/%0!%1!.>,!23'/0,''!>(D/05!$,)%-(.,4!1$%9!(!-%01/0,4!23'/0,''!'&(-,!/0!F)(/$5%A$/,b!

6///8! O!)%-(./%0!-,0.$()!.%!.>,!-3'.%9,$!2(',b!(04!

6/D8! O!)%-(./%0!A>/->!())%A'!.>,!O&&,))(0.!.%!4/'&)(=!>/'!&$%43-.'M!

#$%&%',4!J,D,)%&9,0.!
!
K/$'.!%1!());!.>,!O&&,))(0.!A/'>,'!.%!9(?,!3',!%1!.>,!23/)4/05!>,!>('!&3$->(',4!9(?/05!/.!)(A13)!->(05/05!.>,!
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S>,!,@/'./05!)(=%3.!%1!.>,!23/)4/05!),04'!/.',)1!.%!-%0D,$'/%0!('!1%))%A'*!

6/8! S>,!)/D/05!($,('!A/))!2,!-%0D,$.,4!/0.%!(!$,-,&./%0!($,(M!

6//8! S>,!?/.->,0!(04!2(.>$%%9!A/))!$,9(/0!.%!',$D,!.>,!'.(11!(04!D/'/.%$'M!!
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6D8! S>,!$,9(/0/05!$%%9'!A/))!2,!3',4!1%$!',&($(.,!'.(11!(04!D/'/.%$! .%/),.'!(!-)%(?$%%9!(04!2%%.!'.%$,M!!

S>,!,@/'./05!D,'./23),!A/))!$,9(/0M!
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3<)()<6*+(#*,1#'%./&.#$;*V)*&='3*7,7$#8*@$*&,>$*&=$*,77#(,%=*&=,&*@=,&*6,&&$#3*')*I%(&/,)0W3*#.#,/*$%()(6<*'3*

@=,&*'3*7#(0.%$08*-.'/&8*0$/'B$#$0*$&%;*')*P.#,/*I%(&/,)0*,)0*-<*7$(7/$*/'B')1*&=$#$;*U3*,*#$3./&8*@$*=,B$*

/((>$0*,%#(33*,//*3$%&(#3*,)0*$67/(<6$)&*%,&$1(#'$3*&(*1'B$*,3*+.//*,*7'%&.#$*,3*7(33'-/$*(+*I%(&/,)0W3*#.#,/*

$%()(6<*&(0,<;K*

B%%?/05!(.!.>,!'.$3-.3$,!%1!.>,!&$/D(.,!',-.%$!/0!$3$()!I-%.)(04!.>,!(2%D,!9,0./%0,4!`%D,$09,0.!&32)/-(./%0!

%2',$D,'*!

!Q((>')1*,&*&=$*&(&,/*).6-$#*(+*D.3')$33*X)'&3*,%#(33*&=$*#.#,/*/(%,/*,.&=(#'&'$3*23$$*%=,#&*FR*-$/(@58*

U-$#0$$)3='#$*2FR84FY*.)'&35*,)0*A'1=/,)0*2FG89YG*.)'&35*3&,)0*,*/()1*@,<*,=$,0*(+*&=$*(&=$#38*+(//(@$0*-<*

E$#&=*,)0*C')#(33*2Y8HYF*.)'&35*,)0*J.6+#'$3*,)0*Z,//(@,<*2Y8G4H*.)'&35;K*

I%;!/.!1%))%A'!.>(.!#,$.>!(04!E/0$%''!($,!&,$1%$9/05!A,))!/0!'3&&%$./05!&$/D(.,!',-.%$!/0/./(./D,'!/0!.>,!$3$()!

,0D/$%09,0.!(04!>('!-(&(-/.=!.%!4%!9%$,M!S>,!&$%&%',4!3',!%0!.>,!'/.,!(.!E/0)%->!>('!.>,!&%.,0./()!.%*!

6/8! O--%99%4(.,!(!$,)%-(.,4!(04!D,$=!'3--,''13)!)(04'-(&,!23'/0,''b
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"G!

"G! !"#$%&'(#))*)+&,-)./($#)01&2$3!

6//8! L(/0.(/0!(!),D,)!%1!,9&)%=9,0.!/0!.>/'!1(9/)=!$30!23'/0,''b!(04

6///8! O))%A!.>,!,@&(0'/%0!%1!.>,!23'/0,''!())!.%%!.>,!2,..,$9,0.!%1!.>,!$3$()!,-%0%9=M

`/D,0!.>,!'-(),!(04!0(.3$,!%1!.>/'!23'/0,''!.>,0!/.!/'!('?,4!A>,$,!2,..,$!.%!)%-(.,!(0!,0.,$&$/',!A>/->!

1%-3'','!%0!)(04'-(&,!&)(0./05n!S>,!&%)/-=!'.(.,'!(!#$%&%$%'(%!23.!('!A/))!2,!4,9%0'.$(.,4!)(.,$!/0!.>/'!

'.(.,9,0.!.>,$,!/'!'311/-/,0.!1),@/2/)/.=!A/.>/0!.>,!&%)/-=!.%!())%A!23'/0,'','!.%!2,-%9,!,'.(2)/'>,4!/1!(!

&$%&%$./%0()/.=!(0()='/'!/'!(&&)/,4M!S>,$,!/'!0%!4,1/0/./D,!'.(.,9,0.!/0!&%)/-=!.%!,0'3$,!.>(.!23'/0,'','!93'.!

2,!)%-(.,4!A/.>/0!%$!(4a(-,0.!.%!',..),9,0.'M!

X1!&)(00/05!&,$9/''/%0!/'!$,13',4!.>,!-%0',\3,0-,'!1%$!.>,!1(9/)=!(04!.>,/$!23'/0,''!A/))!2,!4,D('.(./05M!S>,!

('',.;!A>/->!/'!.>,!'/.,!(04!.>,!23/)4/05'!A/))!2,!)%'.M!S>,!O&&,))(0.!A/))!>(D,!.%!.$=!(04!(2'%$2!.>/'!)%''!

.>$%35>!>/'!23'/0,''M!S>,!B%-()!T,D/,A!F%4=!/'!2,/05!('?,4!.%!'3&&%$.!.>/'!'9())!$3$()!23'/0,''M!!*

<M! S>,!+11,-.!%0!.>,!o3()/.=!(04!Q>($(-.,$!%1!.>,!B(04'-(&,!
!
S>,! Q%30-/)'! $,13'()! %1! &)(00/05! (&&)/-(./%0! $,1,$,0-,! "PYGGNH<YKBB! ()'%! $,)/,'! %0! .>,! /9&(-.! .>(.!

4,D,)%&9,0.! A/))! >(D,! %0! .>,! ($,(M! S>,! ',-%04! $,('%0! /'! 0%.! (.! ())! -),($! 23.! /.! (&&,($'! .%! $,)(.,! .%! .>,!

'.%$(5,!23/)4/05!/0!1$%0.!%1!.>,!9(/0!23/)4/05;!/.!'.(.,'!.>(.!/.*!

!+,'/3* &(* #$37$%&* &=$* S.,/'&<* (+* &=$* 3.##(.)0')1* ),&.#,/* $)B'#()6$)&* ,)0* +,'/3* &(* #$37$%&* &=$* ,1#'%./&.#,/*

%=,#,%&$#*,)0*B'3.,/*,6$)'&<*(+*&=$*,#$,K!

S>,!O&&,))(0.! /0!>/'!&)(00/05!'329/''/%0!&$%&%',4!(!4,1/0/./D,! )(04'-(&,!9/./5(./%0!'.$(.,5=!A>/->!dA%3)4!

'%1.,0! .>,!D/'3()!,11,-.e!%1! .>,!&$%&%',4!4,D,)%&9,0.M!S>,!O&&,))(0.!(5$,,'! .%! /9&),9,0.! .>/'! '.$(.,5=! /0!

(--%$4(0-,!A/.>!(0=!-%04/./%06'8!/9&%',4!%0!(0=!&)(00/05!&,$9/''/%0b!(04!.%!$,)%-(.,!.>,!'.%$(5,!23/)4/05!

A>/->!/'!(!.,9&%$($=!'.$3-.3$,M!S>/'!-(0!2,!304,$.(?,0!/0!.>,!1/$'.!&)(0./05!',('%0M!X1!.>,!&)(00/05!%11/-,$!>(4!

4/'-3'',4!.>/'!A/.>!.>,!O&&,))(0.!.>,0!.>/'!/''3,!-%3)4!>(D,!2,,0!$,'%)D,4M!!

K%$! .>,!(D%/4(0-,!%1!4%32.! /1!.>,!$,('%0!1%$! $,13'()! 6',-%048! $,)(.,'! .%! .>,!9(/0!23/)4/05! /.! /'!A%$.>!0%./05!

6%0-,!(5(/08!.>(.!.>/'!'.$3-.3$,!/'!.%!$,9(/0!('!.>,!,01%$-,9,0.!0%./-,!('?'!6%0)=8!1%$!.>,!$,'/4,0./()!3',!.%!

2,!4/'-%0./03,4M!S>,!23/)4/05!A/))! 2,!(!&,$9(0,0.! 1,(.3$,!30$,)(.,4! .%!(0=! 1($9!30/.!(04!A%$.>=!%1! $,3',M!

c/.>!(0!(&&$%&$/(.,!)(=%3.!(04!)(04'-(&,!&)(0./05!.%!2,!(5$,,4!A/.>!.>,!Q%30-/)!(0!(--,&.(2),!4,D,)%&9,0.!

-(0!2,!(->/,D,4M!!

7M! O'',''9,0.!%1!J,D,)%&9,0.!#)(0!#%)/-=&

X1!/.!-(0!2,!(--,&.,4!.>(.!.>,$,!/'*!!

6/8!(!$,('%0,4!a3'./1/-(./%0!1%$!.>,!)%-(./%0!%1!.>,!23'/0,''!3',!%0!.>,!'/.,!A/.>/0!.>,!,@/'./05!23/)4/05b!!
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""! !"#$%&'(#))*)+&,-)./($#)01&2$3!

6//8!(!9,(0'!%1!&$%.,-./05!,0D/$%09,0.()!\3()/.=!.>$%35>!(--%$4(0-,!A/.>!(0=!&)(00/05!-%04/./%0'!/9&%',4!%0!

(0=!&)(00/05!&,$9/''/%0!.b!(04!!

6///8! !(!-(',! 1%$!(--,&./05! .>,!&$%&%',4!3',!%0! .>,!'/.,!('!(!4,D,)%&9,0.!A>/->!A/))!-%0.$/23.,! .%! .>,!$3$()!

,-%0%9=b!

.>,0!())!.>(.!$,9(/0'!/'!(0!('',''9,0.!(5(/0'.!.>,!J,D,)%&9,0.!#)(0!&%)/-/,'!%0!A>/->!.>,!Q%30-/)!1%304!/.'!

$,13'()!%1!&)(00/05!&,$9/''/%0M!S>/'!'.(.,9,0.!1%-3'','!%0!.>,!.A%!&$/0-/&()!&%)/-/,'!#L"O!(04!+J<!%1!.>,!

B%-()!J,D,)%&9,0.!#)(0M!

'(#0"7#@*)+&'-(*01&'V9D&&$%D/4,'!.>(.*!

J,D,)%&9,0.!93'.!-%0.$/23.,!&%'/./D,)=;!.%!.>,!\3()/.=!%1!.>,!'3$$%304/05!23/).!(04!0(.3$()!,0D/$%09,0.M!O))!

4,D,)%&9,0.!'>%3)4!2,!&)(00,4!(04!4,'/50,4!A/.>!$,1,$,0-,!.%!-)/9(.,!->(05,;!9/./5(./%0!(04!(4(&.(./%0M!

S>,!4,'/50;!4,0'/.=!(04!'/./05!%1!4,D,)%&9,0.!'>%3)4!$,'&,-.!.>,!->($(-.,$!(04!(9,0/.=!%1!.>,!&)(-,;!(04!

'>%3)4!-$,(.,!(04!/9&$%D,!)/0?'!A/.>/0!(04;!A>,$,!&$(-./-();!2,=%04!.>,!'/.,M!#$%&%'()'!'>%3)4!()'%!

/0-%$&%$(.,!0,A!)(04'-(&,!(04!&)(0./05!A%$?'!(&&$%&$/(.,!.%!.>,!)%-()!-%0.,@.!(04!.>,!'-(),!(04!0(.3$,!%1!

.>,!4,D,)%&9,0.M!!

S>,! ,0D/$%09,0.()! >($9! 1$%9! .>,! '/.,;! ('! $,1,$$,4! .%! /0! .>,! ',-%04! T,('%0! %1! .>,! J,-/'/%0! ]%./-,;! /'!

-%0'/4,$,4!.%!2,!0,5)/5/2),!1%$!.>$,,!$,('%0'*!

6/8! S>,! ,@/'./05! 23/)4/05! /'! (! &,$9(0,0.! 1,(.3$,! /0! .>,! )(04'-(&,! 2,0,1/../05! 1$%9! (0! (&&$%D()! %1!

&)(00/05!&,$9/''/%0!6(5$/-3).3$()!23/)4/058b!(04! .>,!,01%$-,9,0.!0%./-,!$,\3/$,'!-,''(./%0!%1!(!3',!

('!(!4A,))/05>%3',!(04!0%.!.>,!23/)4/05'!$,9%D()b!!

6//8! S>,! '.%$(5,! 23/)4/05! )%-(.,4! .%! .>,! 1$%0.! %1! .>,! &$%&,$.=! /'! (! .,9&%$($=! '.$3-.3$,! .>(.! -(0! 2,!

$,)%-(.,4M! S>,! O&&,))(0.! A/))! -%9&)=! A/.>! (0=! -%04/./%0! %1! &)(00/05! &,$9/''/%0! $,\3/$/05! /.'!

$,9%D()Y$,)%-(./%0b!(04!

6///8! S>,! (2/)/.=! .%! /9&%',! (! &)(00/05! -%04/./%0! %0! (0=! &,$9/''/%0! .%! ',-3$,! )(04'-(&,! &)(0./05! ('!

&$%&%',4!2=!.>,!O&&,))(0.!/0!.>,!%$/5/0()!&)(00/05!(&&)/-(./%0!.%!9/./5(.,!(0=!&,$-,/D,4!/9&(-.'!6',,!

&(5,!P!&%/0.!48!/0!I-0/7")$&D!9TM!

'-(*01&PIA&4/=#(&?/.*)"..&#)3&I*5"=.*8*0#$*-)&&$%D/4,'!.>(.*!

S>,!Q%30-/)!A/))!5/D,!1(D%3$(2),!-%0'/4,$(./%0!.%!.>,!,@&(0'/%0!%1!,@/'./05!23'/0,'','!(04!.>,!-$,(./%0!%1!

0,A!%0,'!/0!$3$()!($,('M!S>,$,!/'!(!&$,1,$,0-,!.>(.!.>/'!A/))!5,0,$())=!2,!A/.>/0!%$!(4a(-,0.!.%!,@/'./05!

',..),9,0.'M!I/.,'!%3.A/.>!',..),9,0.'!9(=!2,!(--,&.(2),!A>,$,!.>,=!%11,$!%&&%$.30/./,'!.%!4/D,$'/1=!(0!

,@/'./05!23'/0,''!%$!($,!$,)(.,4!.%!(!'/.,!'&,-/1/-!$,'%3$-,!%$!%&&%$.30/.=M!S>/'!/'!&$%D/4,4!.>(.!.>,=!A/))!
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"N! !"#$%&'(#))*)+&,-)./($#)01&2$3!

-%0.$/23.,!.%!.>,!)%-()!,-%0%9=!.>$%35>!.>,!&$%D/'/%0!%1!&,$9(0,0.!,9&)%=9,0.;!%$!D/'/.%$!(--%99%4(./%0;!

%$!(44/./%0()!.%3$/'9!%$!$,-$,(./%0()!1(-/)/./,';!%$!/0D%)D,'!.>,!$,m3',!%1!,@/'./05!23/)4/05'M!

],A!(04!,@/'./05!.%3$/'9m$,)(.,4!4,D,)%&9,0.!A/))!2,!'3&&%$.,4!A>,$,!/.!-(0!2,!4,9%0'.$(.,4!.>(.!/.!

/9&$%D,'!.>,!\3()/.=!%1!0,A!%$!,@/'./05!D/'/.%$!1(-/)/./,';!())%A'!(!0,A!9($?,.!.%!2,!,@&)%/.,4!%$!,@.,04'!.>,!

.%3$/'9!',('%0M!

O))!&$%&%'()'!A/))!2,!,@&,-.,4!.%!9,,.!())!.>,!1%))%A/05!-$/.,$/(*!

6(8!S>,!&$%&%',4!3',!/'!-%9&(./2),!A/.>!.>,!'3$$%304/05!)(04!3','!(04!A/))!0%.!4,.$/9,0.())=!/9&(-.!%0!.>,!

(9,0/.=!%1!$,'/4,0./()!&$%&,$./,'!A/.>/0!%$!(4a(-,0.!.%!.>,!'/.,M!

628!S>,!&$%&%'()!-(0!2,!'(./'1(-.%$/)=!(--%99%4(.,4!A/.>/0!.>,!)(04'-(&,!-(&(-/.=!%1!(0=!&($./-3)($!

)%-(./%0M!

6-8!S>,!&$%&%'()!9,,.'!(!'&,-/1/-!0,,4!2=!D/$.3,!%1!/.'!\3()/.=!%$!)%-(./%0!/0!$,)(./%0!.%!,@/'./05!23'/0,''!%$!

.%3$/'.!1(-/)/./,'M!

648!c>,$,!(0=!0,A!23/)4/05!%$!,@.,0'/%0'!($,!&$%&%',4!.>,=!'>%3)4!(->/,D,!(!>/5>!\3()/.=!%1!4,'/50!.%!

$,1),-.!.>,!$3$()!0(.3$,!%1!.>,!'/.,!(04!2,!/0!?,,&/05!A/.>!.>,!'-(),!%1!.>,!,@/'./05!23/)4/05'M!

6,8!S>,!)%-()!$%(4!0,.A%$?!93'.!2,!(2),!.%!(--%99%4(.,!.>,!0(.3$,!(04!D%)39,!%1!.>,!.$(11/-!5,0,$(.,4!2=!

.>,!&$%&%',4!4,D,)%&9,0.!/0!.,$9'!%1!$%(4!-(&(-/.=;!'(1,.=!(04!,0D/$%09,0.()!/9&(-.M!

618!f3.A/.>!',..),9,0.!-,0.$,'!$,.(/)/05!A/))!%0)=!2,!(--,&.(2),!/1!/.!-(0!2,!4,9%0'.$(.,4!.>(.!/.!/'!(0-/))($=!.%!

.>,!9(/0!3',!%1!.>,!'/.,!(04!A%3)4!0%.!2,!4,,9,4!.%!&$,a34/-,!.>,!D/.()/.=!%1!,@/'./05!$,.(/)!-,0.$,'!/0!

(4a(-,0.!',..),9,0.'M!

658!J,D,)%&9,0.'!,9&)%=/05!9%$,!.>(0!N^!&,%&),!/0!$3$()!)%-(./%0'!A/))!2,!$,\3/$,4!.%!/9&),9,0.!(!'.(11!

.$(D,)!&)(0!%$!&$%D/4,!%0m'/.,!'.(11!(--%99%4(./%0M!!

S(?/05!,(->!%1!.>,',!-$/.,$/(!/0!%$4,$!/.!/'!'329/..,4!.>(.*

6(8!.>,!4,D,)%&9,0.!&$%&%',4!/'!-%9&(./2),!A/.>!.>,!-)3'.,$!%1!4,D,)%&9,0.!(04!A/))!0%.!4,.$/9,0.())=!(11,-.!

$,'/4,0./()!(9,0/.=!6('!(--,&.,4!2=!.>,!Q%30-/)!k!',,!I-0/7")$&D!>D8b!!

628!5/D,0!.>(.!.>,!23/)4/05!/'!(!&,$9(0,0.!1,(.3$,!/0!.>,!)(04'-(&,!.>,!&)(00/05!(3.>%$/.=!($,!'(./'1/,4!.>(.!/.!

-(0!2,!(--%99%4(.,4!A/.>/0! .>,! )(04'-(&,!('! /.!A('!(&&$%D,4!2=! .>,!('!(0!(5$/-3).3$()!23/)4/05!(04! .>,!

,01%$-,9,0.!0%./-,!4%,'!0%.!$,\3/$,!/.'!$,9%D()b!!

6-8! .>,$,! /'! (! 23'/0,''! -(',! 64,'&/.,! .>,! 1/04/05'! %1! .>,! &)(00/05! %11/-,$8! .%! a3'./1=! .>,! )%-(./%0()! 0,,4! ('!
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"<! !"#$%&'(#))*)+&,-)./($#)01&2$3!

$,1,$$,4!.%!/0!.>/'!'.(.,9,0.!(04!$,&,(.,4!/0!I-0/7")$&D!9Tb!!

648!.>,!,@/'./05!23/)4/05!/'!%1!(!4,'/50!-%9&(./2),!A/.>!.>,!'3$$%304/05!($,(b!

6,8!.>,!'/.,!-(0!2,!(--,'',4!(04!.>,$,!($,!0%!$%(4!'(1,.=!-%0-,$0'!6S$(0'&%$.!#)(00/05!>('!0%!%2a,-./%0'8b!!

618!.>,$,!A/))!2,!0%!$,.(/)/05!%0!.>,!'/.,b!(04!

658!.>,$,!A/))!2,!&,$9(0,0.!'.(11/05!23.!0%.!5$,(.,$!.>(0!N^!&,%&),!'%!.>,$,!/'!0%!0,,4!1%$!(!S$(D,)!#)(0M!!

X1!&)(00/05!&,$9/''/%0!/'!5$(0.,4!.>/'!A%3)4!(44!(!4,5$,,!%1!-,$.(/0.=!1%$!.>,!1(9/)=!(04!())%A!.>,!O&&,))(0.!

.%!/0D,'.!(04!4,9%0'.$(.,!.%!.>,!Q%30-/)!U(04!%.>,$'V!.>(.!.>,!'/.,!-(0!2,!)(/4!%3.;!%&,$(.,4!(04!9(0(5,4!/0!

(0! (&&$%&$/(.,! 9(00,$M! i&! ./))! 0%A! .>,! Q%30-/)! >('! 4,0/,4! .>,! O&&,))(0.! .>/'! %&&%$.30/.=M!G%"& DHH"((#)$&

6-/(3&#00"H$&#&$"7H-=#=1&H"=7*..*-);&&

c/.>! .>,! &%.,0./()! 1%$! ,-%0%9/-Y23'/0,''! 0,,4! 2,/05! 9,.b! (04! A/.>! .>,! '/.,! >(D/05! .>,! &%.,0./()! .%! 2,!

4,D,)%&,4;!9(/0.(/0,4!(04!9(0(5,4!A/.>!0%!4,.$/9,0.!.%!.>,!$3$()!,0D/$%09,0.! .>/'!&$%&%'()! $,&$,',0.'!(!

'3'.(/0(2),!4,D,)%&9,0.!('!4,1/0,4!2=!I##M!!

X.!/'!'329/..,4!.>(.!.>,$,!/'!-%9&)/(0-,!A/.>!J,D,)%&9,0.!#)(0!#%)/-/,'!+J<!(04!#L"O!(04!0(./%0()!&%)/-=M!
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"7! !"#$%&'(#))*)+&,-)./($#)01&2$3!

F;&4"("5#)$&,#."&2#6!
&
X0.$%43-./%0!
!

S%!13$.>,$!$,/01%$-,!.>,!1/04/05'!/0!.>/'!I.(.,9,0.!.>,!1%))%A/05!&)(00/05!(&&,()!-(',!/'!-%0'/4,$,4!.%!2,!%1!

$,),D(0.!(44/05!(!&,$'3('/D,!($539,0.!.%!(!&%'/./D,!&)(00/05!4,-/'/%0M!O).>%35>!$,)(./05!.%!(!

`=&'=YS$(D,)),$'!'/.,!/.!1%-3'','!%0!.>,!&$%&%$./%0()/.=!(0()='/'!A>/->!A/))!2,!(&&)/,4!.%!.>/'!-(',!/0!I,-./%0!H!

%1!.>/'!'.(.,9,0.M!!

!

Q>/->,'.,$!J/'.$/-.!Q%30-/)!Q(',!
!
X0!Q*=.$&!"0="$#=1&-8&!$#$"&W&X$%"=.&5&,%*0%".$"=&I*.$=*0$&,-/)0*(&I,&.,92,$!NGG7!6I-0/7")$&D!998!(!

4,1,04(0.! >(4! ,'.(2)/'>,4! (! $,'/4,0./()! '/.,! A/.>%3.! &)(00/05! &,$9/''/%0M! S>,! #)(00/05! O3.>%$/.=! /''3,4!

,01%$-,9,0.!0%./-,'!$,\3/$/05!.>,!3',!.%!-,(',!(04!.>,!)(04!$,.3$0,4!.%!&('.3$,M!!

O.!(&&,()! .>,! X0'&,-.%$! 1%304!.>(.!.%!3&>%)4! .>,!0%./-,'!A%3)4! /0.,$1,$,!A/.>! .>,!`=&'=YS$(D,)),$'!$/5>.'!.%!

$,'&,-.!1%$!.>,/$!>%9,'!304,$!O$./-),!P!6N8!+QCTM!S>,!X0'&,-.%$!-%043-.,4!(!H=-H-=$*-)#(*$1!(0()='/'M!C,!

A,/5>,4!A>(.!>,!-%0'/4,$,4!.%!2,!.>,!)/9/.,4!>($9!.%!.>,!,0D/$%09,0.!-(3',4!2=!.>,!4,D,)%&9,0.!(5(/0'.!

.>,! >($9! -(3',4! 2=! .>,! #)(00/05! O3.>%$/.=W'! 1(/)3$,! .%! $,-%50/',! (04! &$%D/4,! 1%$! .>,! 0,,4'! %1!

`=&'=YS$(D,)),$'! /0! /.'! J/'.$/-.M! C,! 1%304! .>(.! /0.,$1,$,0-,! A('! 0%.! a3'./1/,4! 304,$! O$./-),! P6N8! +QCTM!S>,!

0%./-,'!A,$,!\3('>,4!(04!&)(00/05!&,$9/''/%0!A('!5$(0.,4M!!

K%))%A/05!(!$,/0'.(.,9,0.!%1! .>,!#)(00/05!O3.>%$/.=W'!,01%$-,9,0.!0%./-,'!2=!(! a345,;! .>,!Q%3$.!%1!O&&,()!

1%304! /0! 1(D%3$! %1! .>,! 4,1,04(0.W'! $/5>.'! 304,$! O$./-),! P6"8! .>(.! A('! a3'./1/,4! 304,$! O$./-),! P6N8! ('! .>,!

#)(00/05!O3.>%$/.=!>(4!0%.!9(4,!(4,\3(.,!'/.,!&$%D/'/%0M!!

c>,0! .(?/05! /.'! 4,-/'/%0! #,$.>! (04! E/0$%''! Q%30-/)! >('! 0%.! >(4! &$%&,$! $,5($4! .%! .>,! /0.,$&$,.(./%0! %1!

&)(00/05! &%)/-=! ('! /.! 4/4! /0! .>,! E/05'! %1! E/0)%->! &)(00/05! (&&)/-(./%0! 6',,! 2,)%A8M! S>/'! $3$()! )%-(./%0! /'!

'3/.(2),!1%$!.>,!O&&,))(0.'!23'/0,''!(04!43,!.%!/.'!'-(),!(04!0(.3$,!6)(04'-(&,!&)(0./058!.>,$,!/'!(!$,('%0,4!

a3'./1/-(./%0!1%$!.>,!(&&$%D()!%1!&)(00/05!&,$9/''/%0!/0!(--%$4(0-,!A/.>!&)(00/05!&%)/-=M!!

!

!

!

!

!
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B;&G%"&'=*)0*H("&-8&I"5"(-H7")$&
&
X0.$%43-./%0!

c/.>!.>,!$,-,0.!4,-/'/%0Y(-./%0'!%1!.>,!Q%30-/)!6$,13'()!%1!&)(00/05!&,$9/''/%0!(04!,01%$-,9,0.8!.>,$,!/'!(0!

,D,0!5$,(.,$! /9&%$.(0-,!&)(-,4!%0!(44$,''/05! .>,!&,$'%0()! -/$-39'.(0-,'!%1! .>,!O&&,))(0.M!S>,!&)(00/05!

(3.>%$/.=! >('! >(4! (! -%9&),.,! 4/'$,5($4! .%! .>,! O&&,))(0.'! &,$'%0()! -/$-39'.(0-,'! (04! >('! /50%$,4!

&$%&%$./%0()/.=!(0()='/'!/0!.>,!4,-/'/%0!9(?/05!&$%-,''M!X0!.>,!-%0.,@.!%1!())!.>,!(1%$,9,0./%0,4!',-./%0'!/0!

.>/'!'.(.,9,0.!/.!/'!'329/..,4!.>(.!.>,!&)(00/05!(3.>%$/.=W'!(-./%0'!($,!4/'&$%&%$./%0(.,!(04!30$,('%0(2),!('!

A/))!0%A!2,!4,9%0'.$(.,4M!!

S>,!4,-/'/%0!$,)(./05!.%!.>,!&$,D/%3'!%A0,$!%1!.>,!'/.,!($,!304,$'.%%4!(04!(--,&.,4M!C%A,D,$;!.>,!Q%30-/)!

($,!,@(-,$2(./05!.>,!4/'(4D(0.(5,!630)(A13)!4,D,)%&9,0.8!A>/->!/'!0%A!2,/05!,@&,$/,0-,4!2=!.>,!O&&,))(0.!

(04!>/'!1(9/)=M!!

S>,!O&&,))(0.!1%304'!%0!.>,',!1(/)3$,'!/0!4,1,0-,!%1!.>/'!O&&,()M!!

X.!/'!'329/..,4!.>(.!.>,!1%))%A/05!/''3,'!0,,4!.%!2,!-%0'/4,$,4!A>,0!4,.,$9/0/05!.>/'!T,D/,A*!

6/8! Q>(05,!/0!-/$-39'.(0-,'!%0!.>,!'/.,b!

6//8! #$%&%$./%0()/.=b!(04!

6///8! i0$,('%0(2),0,''!

Q>(05/05!-/$-39'.(0-,'!

S>,!O&&,))(0.!>('!,'.(2)/'>,4!>/'!23'/0,''!%D,$!(!<G!=,($!&,$/%4!43$/05!A>/->!>,!&$%D/4,4!>/'!1(9/)=!A/.>!

(0! %&&%$.30/.=! .%! ',-3$,! 13.3$,! ,9&)%=9,0.! (04! ,-%0%9/-! '.(2/)/.=M! C/'! >($4! A%$?! >('! $,'3).,4! /0! (0!

,'.(2)/'>,4!23'/0,''!A>/->!-%0.$/23.,'!.%!.>,!)%-()!,-%0%9=M!S%!-$,(.,!(!2,..,$!)/1,!1%$!>/9!(04!>/'!1(9/)=!>,!

&3$->(',4!.>,!&$%&,$.=!%0!.>,!'/.,!2,)/,D/05!/.!.%!2,!)(A13)!('!(!4A,))/05>%3',M!C,!>('!/0D,'.,4!>,(D/)=!/0.%!

.>/'!&$%&,$.=M!!!

C%A,D,$;! >,! 0%A! ?0%A'! .>(.! .>,! &$%&,$.=! -(00%.! 2,! 3',4! 1%$! $,'/4,0./()! &3$&%','! (04! >('! 4,D,)%&,4! (!

23'/0,''!&)(0!2(',4!%0!.>,!$,)%-(./%0!%1!>/'!23'/0,''!.%!.>,!'/.,!())%A/05!1%$!,@&(0'/%0!(.!(!)%-(./%0!-,0.$()!

.%! >/'! 23'/0,''! '%3$-,'M! S>/'! >('! .>,! &%.,0./()! .%! &$%D/4,! >/9! A/.>! .>,! &$,9/','! A>/->! A/))! /9&$%D,! >/'!

23'/0,''! (04! (! 3',! A>/->! 2$/05'! 2,0,1/.'! .%! .>,! )%-()! $3$()! ,-%0%9=M! O! 0,A! 1(9/)=! >%9,! A/))! 0,,4! .%! 2,!

1%304!,)',A>,$,M!!

S>,! -3$$,0.! $,13'()! %1! &)(00/05! &,$9/''/%0! &)(-,'! .>,! O&&,))(0.! (.! (0! ,@.$,9,! 4/'(4D(0.(5,M! O'! A,))! ('!

>(D/05!0%!A>,$,!.%!'.(=!.>,!23'/0,''!9%4,)!A/))!1(/)M!S>/'!2$/05'!A/.>!/.!,@.$,9,!1/0(0-/()!-%0',\3,0-,'M!X.!/'!
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'329/..,4! .>(.! .>,!&$%&%',4!().,$0(./D,!3',!%1!.>,!&$%&,$.=!%0! .>,!'/.,! /'!-%0'/4,$,4! .%!2,!(--,&.(2),!(04!

.>,!$,13'()!%1!&)(00/05!&,$9/''/%0!'>%3)4!2,!%D,$.3$0,4M!

#$%&%$./%0()/.=!

X.! /'! $,-%50/',4! .>(.! .>,! &,$'%0()! -/$-39'.(0-,'! %0! .>,/$! %A0! ($,! /0'311/-/,0.! .%! ())%A! (! 4,.,$9/0(./%0! %1!

&)(00/05!&,$9/''/%0M!I%;!.(?/05!.>/'!($539,0.!%0,!'.,&!13$.>,$!.>,!-%0-,&.!%1!&$%&%$./%0()/.=!(0()='/'!'>%3)4!

2,!3',4!('!(!-$/.,$/%0!%1!1(/$0,''!(04!a3'./-,!/0!.>,!4,-/'/%0!9(?/05!&$%-,''M!!

S>/'! -%0-,&.! (&&)/,'! )%5/-;! A/.>! .>,! /0.,0./%0! %1! (''/'./05! /0! 4/'-,$0/05! .>,! -%$$,-.! 2()(0-,! 2,.A,,0! (0=!

$,'.$/-./%0! /9&%',4! 6/0! .>/'! -(',! .>,! $,13'()! %1! &)(00/05! &,$9/''/%08! (04! .>,! ',D,$/.=! %1! .>,! 0(.3$,! %1! .>,!

&$%>/2/.,4!(-.!/M,M!.>,!&$%&%',4!3',M!

#$%&%$./%0()/.=!,'',0./())=!9,(0'!.>,!4,-/'/%0!'>%3)4!9,,.!(!),5/./9(.,!&%)/-=!5%()!(04!'>%3)4!0%.!5%!13$.>,$!

.>(0!0,-,''($=!.%!(->/,D,!.>(.!5%()M!X.!93'.!2,!(&&$%&$/(.,!(04!0,-,''($=!.%!(->/,D,!/.'!/0.,04,4!(/9!.(?/05!

/0.%!-%0'/4,$(./%0!(0=!->(05,! /0!-/$-39'.(0-,'! 6',,!(2%D,8!(04!>%A!30$,('%0(2),! .>,! $,'.$/-./%0!A/))! 2,M!

S>,! &$%&%'()! /'! -%0'/4,$,4! .%! 2,! /0! (--%$4(0-,! A/.>! &)(00/05! &%)/-=! A>/->! (44'! '/50/1/-(0.! A,/5>.! .%! .>,!

&$%&%$./%0()/.=!(0()='/'M!!

O!D/,A!%1!A>(.!/'!%$!/'!0%.!&$%&%$./%0(.,!'>%3)4!2,!1%$9,4!(--%$4/05!.%!.>,!/9&%$.(0-,!%1!.>,!$/5>.'!/0D%)D,4M!

O!5$,(.,$!/0.,0'/.=!%1!$,D/,A!'>%3)4!2,!.(?,0!A>,$,!C39(0!T/5>.'!($,!,05(5,4M!S>/'!/'!&($./-3)($)=!$,),D(0.!

2,-(3',!C39(0!T/5>.'!2$/05!.>,/$!%A0!'&,-/1/-!$3),'!%1!/0.,$&$,.(./%0;!A>/->!9,(0'!.>,!4,-/'/%0!9(?,$'!6.>,!

B%-()!T,D/,A!F%4=!/0!.>/'!-(',8!'>%3)4!)%%?!(.!A>,.>,$!(0=!(-./%0!%$!4,-/'/%0!/01$/05,'!C39(0!T/5>.'!(04!/'!

&$%&%$./%0(.,M!!

S>,!&$/0-/&),!%1!&$%&%$./%0()/.=!0,,4'!.%!2,!(&&)/,4! /0! .>/'!-(',M!I/9&)=!&3.!.>,!&)(00/05!(3.>%$/.=!/''3,4!(!

4,-/'/%0! .%! $,'.$/-.! .>,! 3',! %1! (! 23/)4/05! A>/->! A/))! $,9(/0! ('! (! &,$9(0,0.! 1,(.3$,! /0! .>,! )(04'-(&,M! S>,!

Q%30-/)!('! .>,!4,-/'/%0m9(?,$;!>('! /0.,$1,$,4! /0!(!4/'&$%&%$./%0(.,!9(00,$M!F(',4!%0! .>,!,D/4,0-,! /0! .>/'!

'.(.,9,0.!.>/'!30$,('%0(2),!4,-/'/%0!-(0!2,!$,-./1/,4!.>$%35>!(!$,('%0(2),!4,-/'/%0!%1!(&&$%D()!%1!&)(00/05!

&,$9/''/%0!!

S(?/05! /0.%! -%0'/4,$(./%0! .>,!->(05,! /0! -/$-39'.(0-,'! (04! &$%&%$./%0()/.=! /.! /'! '329/..,4! .>(.! .>,! Q%30-/)!

&)(-,!/9&%$.(0-,!%0!.>,!O&&,))(0.'!$/5>.';!&$%&,$!&)(00/05!&$(-./-,!(04!5$(0.!&)(00/05!&,$9/''/%0M!!

X!A%3)4!4$(A!.>,!B%-()!T,D/,A!F%4=W'!(..,0./%0!.%!-(',!)(A!K/$'.!I,-$,.($=!%1!I.(.,!(04!f.>,$'!D!Q>/->,'.,$!

F%$%35>!Q%30-/);!NGG7!U+cQO!Q/D!"N7PV!A>/->!$,1,$'!.%!C39(0!T/5>.'!(04!&$%&%$./%0()/.=M!O).>%35>!.>/'!/'!

(0! +05)/'>! &)(00/05! -(',! /.'! &$/0-/&),'! >(D,! d&,$'3('/D,! ($539,0.W! /0! .>,! I-%../'>! &)(00/05! '='.,9! 6',,!

I-0/7")$&D!99YM!

!

!
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i0$,('%0(2),0,''!

X.! 0,,4'! .%! 2,! $,-%50/',4! .>(.! A>,0! 4/11,$,0.! $,('%0(2),! &,%&),! ($,! 5/D,0! .>,! '(9,! ',.! %1! 1(-.';! /.! /'!

&,$1,-.)=!&%''/2),! 1%$! .>,9! .%!-%9,! .%!4/11,$,0.! -%0-)3'/%0'M! X0! .>/'! -(',! .>,!B%-()!T,D/,A!F%4=!($,! 0%A!

2,/05!('?,4! .%!-%9,!.%!(!4,-/'/%0!-%0.$($=! .%! .>,!&)(00/05!(3.>%$/.=W'! $,('%0/05;!2(',4!%0!&$%&%$./%0()/.=;!

A>/->! /0-)34,'!(!->(05,!%1!&,$'%0()! -/$-39'.(0-,'!%1! .>,!O&&,))(0.M!O! $,('%0(2),!4,-/'/%0!-(0!2,! .(?,0!

A/.>!.>,!B%-()!T,D/,A!F%4=!,@,$-/'/05!4/'-$,./%0!$,1),-./05!5%%4!&)(00/05!&$(-./-,M!!

S>,$,!/'!5%%4!&$(-./-();!('!A,))!('!&%)/-=!$,('%0'!1%$!.>,!B%-()!T,D/,A!F%4=!.%!.(?,!(!$,('%0(2),!(04!1(/$!

4,-/'/%0!('!$,1,$$,4! .%! /0! .>/'!'.(.,9,0.M!F=!4%/05!'%!&32)/-! /0.,$,'.'!A/))!0%.!2,!(11,-.,4b!0%$!A/))! .>,$,!2,!

(0=!&%)/-=!/9&)/-(./%0'b!0%$!A/))!(0=!304,'/$(2),!&$,-,4,0.!2,!',.M!!

X.! /'!'329/..,4! .>(.! .>,$,! /'!(!2('/'! 1%$! .>,!301%$.30(.,!-/$-39'.(0-,'!.>(.! .>,!O&&,))(0.!(04!>/'!1(9/)=!1/04!

.>,9',)D,'!/0!6&3$->('/05!(0!30(3.>%$/',4!&$%&,$.=8!0%.!.%!2,!,@(-,$2(.,4!2=!(!13$.>,$!0,5(./D,!4,-/'/%0M!!

S>/'!I.(.,9,0.!%1!Q(',!(04!(--%9&(0=/05!J%-39,0.'!',.'!%3.!.%!4,9%0'.$(.,!.>(.!.>,!.,$9'!%1!.>,!-$/.,$/(!

2(',4!#%)/-=!+J<!6T3$()!F3'/0,''!(04!J/D,$'/1/-(./%08!(04!#L"O!6#)(-,9(?/058!%1!.>,!BJ#!($,!9,.M!!

S>,! &)(00/05! %11/-,$W'! $,13'()! %1! &)(00/05! &,$9/''/%0! /'! 0%.! &$%&%$./%0(.,! %$! $,('%0(2),! (04! >('! 0%.! 13))=!

-%0'/4,$,4*!!

"M!S>,!0,,4!.%!'3&&%$.!'9())!23'/0,'','!/0!.>,!#,$.>!(04!E/0$%''!(49/0/'.$(./D,!($,(M!

NM!S>,!.,$9'!%1!J,D,)%&9,0.!#)(0!&%)/-=!(04!.>,/$!/0.,0./%0'M!

<M!S>,!(2/)/.=!%1!.>,!&)(00/05!'='.,9!.%!-%0.$%)!D/'3()!/9&(-.!(04!&$%9%.,!,-%0%9/-!4,D,)%&9,0.M!

7M!f.>,$!9(.,$/()!&)(00/05!-%0'/4,$(./%0'M!

X0! (! &$,D/%3'! 4,-/'/%0;! %0! (! ',&($(.,! '/.,;! /''3,4! 2=! .>,! '(9,! &)(00/05! %11/-,$! 6&)(00/05! (&&)/-(./%0!

$,1,$,0-,!"hYG"<hhYKBB8!>,!4/4!4/'&)(=!(!$,('%0(2),!(&&$%(->!(04!(&&)=/05!&$%&%$./%0()/.=!$,1),-./05!%0!.>,!

&,$'%0()!-/$-39'.(0-,'!%1!.>,!23'/0,''!>,!A('!4,()/05!A/.>M!X0!>/'!T,&%$.!%1!C(04)/05!6I-0/7")$&D!9>8!>,!

'.(.,4*!

!C')13*(+*C')/(%=*@,3*+(#6$#/<*,*=(&$/*-.&*'3*)(@*,*0$&,%=$0*0@$//')1=(.3$;**O=$#$*,#$*,*3$#'$3*(+*0$&,%=$0*

=(/'0,<* /(01$3* /(%,&$0* &(* &=$* 3(.&=* $,3&* @='%=* ,#$* ')* &=$* (@)$#3='7* (+* &=$* ,77/'%,)&* 3(* &=$#$* '3* ,)*

$3&,-/'3=$0* &(.#'36* -.3')$33* ')* &='3* /(%,&'();* * O=$* #$[.3$* (+* ,)* $?'3&')1* -.'/0')1* &(* ,%%(66(0,&$* &=$*

7#(7(3$0* .3$* 6$$&3* 7,#&* (+* &=$* %#'&$#',* #$S.'#$0* -<* 7(/'%<* "J9* ,)0* ./&'6,&$/<* '&* 0($3* ')B(/B$* &=$*

0'B$#3'+'%,&'()*(+*,)*$?'3&')1*-.3')$33*,/-$'&* &(*,*.3$*@='%=* '3*)(&* #$/,&$0;**V&*@,3*$B'0$)&*+#(6*6<*3'&$*B'3'&*

&=,&*&=$#$*@$#$*6$6-$#3*(+*3&,++*7#$3$)&*')*&=$*6,).+,%&.#')1*7#(%$33*,)0*0$/'B$#<*(+*&=$*0#<*'%$;**O=$*,1$)&*

=,3*%()+'#6$0*&=$#$*,#$*%.##$)&/<* +(.#*$67/(<$$3;* *U3*3.%=* &=$*7#(7(3,/*6$$&3* &=$*%#'&$#',* #$/,&')1* &(* &=$*
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7#(B'3'()*(+*7$#6,)$)&*$67/(<6$)&;**U3*3.%=*&=$*7#')%'7/$*(+*0$B$/(76$)&*'3*%()3'0$#$0*&(*6$$&*&=$*%#'&$#',*

%()&,')$0*@'&=*7(/'%<*"J9*(+*&=$*QJE;**L='/3&*&=$*7#')%'7/$*(+*&=$*%=,)1$*(+*.3$*'3*,%%$7&,-/$*&=$*'67,%&*()*

#$3'0$)&',/* ,6$)'&<8* B'3.,/* '67,%&* ,)0* &#,++'%* ,)0* #(,0* 3,+$&<* %()3'0$#,&'()3* ,/3(* #$S.'#$* &(* -$* +.//<*

%()3'0$#$0;K*

S>,!'(9,!(&&$%(->! .%! .>/'!4,D,)%&9,0.!-(0!2,!.(?,0M!S>,!,@/'./05!23/)4/05!A>/->! /'! .%!2,!$,.3$0,4! .%!(0!

(5$/-3).3$()!23/)4/05!6',,!,01%$-,9,0.!0%./-,8!/'!0%.!$,)(.,4!.%!(0=!1($9!30/.M!X.!A/))!$,9(/0!4/'3',4M!X.'!$,3',!

.>$%35>! -%0D,$'/%0! .%! (! 23'/0,''! 3',! A>/->! A/))! -%0.$/23.,! .%! .>,! $3$()! ,-%0%9=! A/))! 9,,.! &)(00/05!

%2a,-./D,'M!S>,!F$%A0!1(9/)=!($,!,9&)%=,4!/0!.>,!23'/0,''!6^!&,%&),8!'%!.>,$,!/'!,9&)%=9,0.!%0!'/.,M!S>,!

&$/0-/&),!%1!->(05,;!/0!.>/'!-(',;!(&&,($'!.%!2,!'/9/)($!.%!.>,!E/05'!%1!E/0)%->!4,D,)%&9,0.M!

S>,!T,('%0!"!1%$!$,13'()!()'%!()),5,'!.>(.*!

!O=$* 3'&$* '3* /(%,&$0* (.&* @'&=* ,* 3$&&/$6$)&* ,)0* )(* 3'&$* 37$%'+'%* #$3(.#%$* '3* ,77,#$)&* ,)0* )(* /(%,&'(),/*

N.3&'+'%,&'()*=,3*-$$)*7#(B'0$0*+(#*&='3*37$%'+'%*3'&$;K*

S>,$,!($,!%.>,$!23'/0,''!3','!A>/->!%&,$(.,!%3.A/.>!.>,!',..),9,0.!2%304($/,'! .>,!%0,!$,1,$$,4! .%!(2%D,!

(04!%.>,$!'/0!E/0)%->!2,/05!,@(9&),'M!#%)/-=!+J<!/.!'.(.,'!.>(.*!

!dO=$#$*'3*,*7#$+$#$)%$*&=,&*&='3*@'//*1$)$#,//<*-$*@'&=')*(#*,0N,%$)&*&(*$?'3&')1*3$&&/$6$)&3;K*
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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 18/00263/FLL

Ward No P3- Blairgowrie And Glens

Due Determination Date 27.05.2018

Case Officer John Williamson

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of an office building (class 4) including access ramp, 

3no. ancillary storage sheds, formation of car parking, external 

storage area, landscaping and associated works (in retrospect)

LOCATION: Hillview Kinloch Blairgowrie PH10 6SD 

SUMMARY: 

This report recommends refusal of the application as the development is considered 
to be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 

DATE OF SITE VISIT:  5 April 2018 

SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 

Full planning consent is sought for the erection of a Class 4 office building, including 
an access ramp, 3 ancillary storage sheds, formation of a car parking area and 
external storage area at Hillview near Kinloch to the west of Blairgowrie.  The site is 
proposed to serve as an office and yard for the applicant's landscaping and 
associated groundworks business known as Brown's Groundworks. There is 
extensive planning history associated with this site which is considered to be very 
relevant to consideration of an application for an office use on this site. 

A prior notification was granted in April 2012 (12/00544/PN) for the erection of a 
general purpose agricultural building.  There has also been a previous refusal on the 
site for a holiday home (11/01988/IPL) and a withdrawn application for 2 dwellings 
(05/00703/FUL).   

The agricultural building has been erected approximately 10m to the north of the 
position indicated in the PN.  Therefore the building has not been erected in the 
correct location.  The applicant's agent sought the Planning Authority's view on this 
matter in 2014 and were informed that a further planning application would be 
required to regularise the situation. No further application was received.   This matter 
was discussed with PKC planning enforcement and the view taken at the time was 
that it was not in the public interest to pursue formal enforcement action as there was 
considered to be limited planning harm in the revised location given the use of the 
building for agricultural purposes.   

It is then became apparent that the agricultural building was been occupied as a 
dwellinghouse and we have subsequently received the retrospective application for a 
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dwellinghouse.  The application for a dwellinghouse was subsequently refused as 
being contrary to Policy RD3 of the Perth and Kinross Local Development Plan 
(LDP) which relates to Housing in the Countryside.  An appeal to the Local Review 
Body was subsequently dismissed.  Formal enforcement action followed this 
(ref:16/00256/UNAUSE), dated 16th February, to cease use of the building as a 
dwellinghouse.  This was subsequently appealed and the appeal recently dismissed 
by the Department of Planning and Environmental Appeals (DPEA) (ref-ENA-340-
2037). 

The application site is located on a rising hillside to the north of the A923, Blairgowrie 
to Dunkeld public road.    The site, which can be viewed from the public road is open 
in nature, as part of a wider slope of fields, leading up to a ridge of trees on top of the 
slope. There is an existing grouping of buildings along the A923 and extending 
northwards, however the application site is considered to be remote from the 
established L shaped building group.  Access to the site is proposed from the south 
west between two existing properties and onto the A923.  The building on the site 
has a rectangular footprint and is single storey in scale.  A total of 3 bedrooms are 
located within, together with two living areas, a kitchen, bathroom and utility area.  
The building is located at the north western end of the plot with a large parking and 
turning area to the south, together with the drainage system.  It should also be noted 
that the site is located within the Lunan Valley Catchment Area.  The Lochs Clunie 
and Marlee Site of Special Scientific Interest (SSSI) and Dunkeld Lochs Special Area 
of Conservation (SAC) is located approximately 273m to the south of the site.  This 
proposal seeks to utilise the building as a class 4 office to serve as a base for the 
applicant's groundworks company which currently operates from within Blairgowrie.  
The submission states that the applicant currently lives in the unauthorised dwelling 
and purchased the site recently in the knowledge that residential use of the building 
was unauthorised.  The intention is to convert the building into a Class 4 office.  The 
submission states that the living areas of the unauthorised house will be converted 
into a reception and filing rooms, the kitchen and bathroom will remain to serve staff 
and visitors, one of the bedrooms will be used as an office and the remaining 
bedrooms used for administration, secure storage and filing. 

SITE HISTORY 

89/00625/FUL ERECTION OF PORTAL FRAME BUILDING TO FORM GARAGE AT 
1 June 1989 Application Permitted 

92/01156/FUL ERECTION OF HOUSE ON INFILL SITE AT 24 September 1992 
Application Permitted 

05/00045/OUT Erection of a dwellinghouse (in outline) 2 May 2005 Application 
Refused 

05/00703/FUL Erection of 2 dwellinghouses and garages 13 May 2005 Application 
Withdrawn 

12/00544/PN Erection of an agricultural shed 3 April 2012 Application Permitted 
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16/01937/FLL Erection of a dwellinghouse (in retrospect) 24 February 2017  

89/00625/FUL ERECTION OF PORTAL FRAME BUILDING TO FORM GARAGE AT 
1 June 1989 Application Permitted 

92/01156/FUL ERECTION OF HOUSE ON INFILL SITE AT 24 September 1992 
Application Permitted 

05/00045/OUT Erection of a dwellinghouse (in outline) 2 May 2005 Application 
Refused 

05/00703/FUL Erection of 2 dwellinghouses and garages 13 May 2005 Application 
Withdrawn 

12/00544/PN Erection of an agricultural shed 3 April 2012 Application Permitted 

16/01937/FLL Erection of a dwellinghouse (in retrospect) 24 February 2017 l
Application Refused and Dismissed at Local Review Body 

PRE-APPLICATION CONSULTATION 

Pre application Reference: None 

NATIONAL POLICY AND GUIDANCE 

The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   

DEVELOPMENT PLAN 

The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2014. 

TAYplan Strategic Development Plan 2016 a 2036 - Approved October 2017 

Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.   The vision states Y,y 2036 the 
TAYplan area will be sustainable, more attractive, competitive and vibrant without 
creating an unacceptable burden on our planet. The quality of life will make it a place 
of first choice where more people choose to live, work, study and visit, and where 
BUSINESSES CHOOSE TO INVEST AND CREATE JOBS&Z

Perth and Kinross Local Development Plan 2014 a Adopted February 2014 

The Local Development Plan is the most recent statement of Council policy and is 
augmented by Supplementary Guidance. 
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The principal policies are, in summary: 

Policy ED3 -   Rural Business and Diversification 
Favourable consideration will be given to the expansion of existing businesses and 
the creation of new business. There is a preference that this will generally be within 
or adjacent to existing settlements. Outwith settlements, proposals may be 
acceptable where they offer opportunities to diversify an existing business or are 
related to a site specific resource or opportunity.  This is provided that permanent 
employment is created or additional tourism or recreational facilities are provided or 
existing buildings are re-used. New and existing tourist related development will 
generally be supported. All proposals are required to meet all the criteria set out in 
the policy. 

Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built and 
natural environment, respecting the character and amenity of the place.  All 
development should be planned and designed with reference to climate change 
mitigation and adaption. 

Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 

Policy EP6 - Lunan Valley Catchment Area   
The nature conservation and landscape interest of the Lunan Valley Catchment Area 
will be protected and enhanced in accordance with the criteria set out. Policy RD3: 
Housing in the Countryside is restricted to economic need, conversions, or 
replacement buildings within the Lunan Valley Catchment Area. 

Policy TA1B -   Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be well 
served by all modes of transport (in particular walking, cycling and public transport), 
provide safe access and appropriate car parking. Supplementary Guidance will set 
out when a travel plan and transport assessment is required. 

Policy NE1A -   International Nature Conservation Sites 
Development which could have a significant effect on a site designated or proposed 
as a Special Area of Conservation, Special Protection Area or Ramsar site will only 
be permitted where an Appropriate Assessment shows that the integrity of the site 
will not be adversely affected, there are no alternative solutions and there are 
imperative reasons of overriding public interest. 

Policy NE1B - National Designations   
Development which would affect a National Park, National Scenic Area, Site of 
Special Scientific Interest or National Nature Reserve will only be permitted where 
the integrity of the area or the qualities for which it has been designated are not 
adversely affected or any adverse impacts are clearly outweighed by benefits of 
national importance. 
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OTHER POLICIES 

Developer Contributions and Affordable Housing Supplementary Guidance 

Lunan Valley Catchment Area Supplementary Guidance 

CONSULTATION  RESPONSES 

INTERNAL 

Environmental Health - concerns with regards to noise for this application particularly 

if the site is accessed before 7.00 am as there are receptors within 50 metres. 

Conditions recommended. 

Transport Planning l no objection 

EXTERNAL 

Scottish Environment Protection Agency - objection initially  due to lack of 
information on phosphorus mitigation relating to Lunan Valley Catchment Area. 
Objection now withdrawn following receipt of additional information. 

Scottish Natural Heritage - objection initially due to lack of information on 
phosphorus mitigation relating to Lunan Valley Catchment Area and potential impact 
on SAC and SSSI.  Objection now withdrawn following receipt of additional 
information. 

REPRESENTATIONS 

None received 

ADDITIONAL INFORMATION RECEIVED: 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact eg 

Flood Risk Assessment 

Not Required 
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APPRAISAL 

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan 2016 and the adopted Perth and Kinross 
Local Development Plan 2014.   

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 

Policy Appraisal 

The planning system should be plan led and this is indicated within "Core Values of 
the Planning Service in paragraph 4 of Scottish Planning Policy (SPP). SPP and the 
LDP also focus on the delivery of sustainable economic development to support the 
economy but also to ensure that development occurs in the most sustainable 
locations.  SPP states that "by locating the right development in the right place, 
planning can provide opportunities for people to make sustainable choices and 
improve their quality of life".  The LDP states within its key objectives that 
development should "contribute to reducing the need to travel" whilst also 
"increasing the economic sustainability of Perth and Kinross".   

Policy ED1A identifies areas for employment uses which should be retained for such 
uses and any proposed development must be compatible with surrounding land 
uses. These zoned sites are generally located within or adjacent to the main 
settlements. 

In this location Policy ED3 of the Local Development Plan (LDP) is the most relevant 
policy in the assessment of this application. This policy states that the Council will 
give favourable consideration to the expansion of existing businesses and the 
creation of new ones in rural areas.  It states that there will be a preference that 
these will generally be within or adjacent to existing settlements. It also confirms that 
sites outwith settlements may be acceptable where they offer opportunities to 
diversify an existing business or relate to a site specific resource or opportunity.   

The supporting statement indicates that the applicant currently operates from within 
Blairgowrie and that the current site is too small.  The information states that the 
applicant currently lives in the unauthorised dwelling and purchased the site recently 
in the knowledge that residential use of the building was unauthorised.  The intention 
is to convert the building into a Class 4 office.  The submission states that the living 
areas of the unauthorised house will be converted into a reception and filing rooms, 
the kitchen and bathroom will remain to serve staff and visitors, one of the bedrooms 
will be used as an office and the remaining bedrooms used for administration, secure 
storage and filing. 

There is no evidence to suggest that there is a site specific resource which is met 
here and required by this particular company.  Furthermore there is no evidence 
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submitted which demonstrates that the requirements of the company could not be 
met elsewhere in a more sustainable location. 

As outlined above there are sites within Perth and Kinross which are specifically 
allocated for employment uses and it is evident from examining the LDP that 
potential land for class 4 uses exists within nearby Blairgowrie and other sites in the 
local area which are considered to be the most appropriate in terms of sustainability, 
accessibility and economic growth.  

The key to the assessment of a development of this type in a rural area is to 
establish whether a site specific resource or opportunity exists on this site which 
demonstrates why this particular site is the most appropriate location in planning 
terms for the proposed class 4 office use.  The submission states that the applicant 
is seeking to expand the existing groundworks business and that this site would 
allow for that.  It does not provide any evidence of a site specific resource or 
justification for this location being the most appropriate for a site of this nature which 
is required by policy ED3. 

It also fails to provide any evidence as to why an established area of employment 
land in a nearby settlement could not be utilised for a business of this nature and 
whether a search for this type of land has been undertaken. Based upon the nature 
of the operations it would appear to be more logical in planning and sustainability 
terms for this business to be located within an established settlement, within a 
designated employment area as indicated within the policy.   

It is my view that a rural location of this nature, remote from any settlements is not 
the most appropriate location and therefore, without any detailed site specific 
justification for this location choice I consider the principle of development in this 
location fails to comply with the requirements of Policy ED3. 

Residential Amenity 

Policy EP8 is relevant and states that there will be a presumption against the siting 
of development proposals which will generate high levels of noise in the locality of 
noise sensitive uses.  The adjacent residential properties are considered to be noise 
sensitive and the proposal for an office and associated storage area for a 
groundworks business is considered to have the potential to generate levels of noise 
which may disturb neighbouring residents.  Environmental Health have reiterated my 
concerns relating to noise given there are receptors located within 50 metres.  They 
have, however, recommended conditions to control operations including operating 
hours, plant and equipment control, external lighting control and provision of a noise 
management plan.  Based upon the conclusions from Environmental Health I am 
satisfied that the proposal could operate without detriment to amenity subject to 
adherence with the recommended conditions. 

Visual Amenity 

Policy PM1A and B refer to placemaking and require new development to contribute 
to the surround built and natural environment and to respect its surroundings in 
terms of appearance, height and scale.  In this instance the rising hillside to the rear 
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does provide some landscape backdrop to the building, however the building is 
clearly remote from the existing building group and in my view this results in the 
building being prominent when viewed from the public road.  Nevertheless the 
erection of a building on this site, albeit slightly lower down the hill was allowed 
through the prior notification procedure and as such I do not consider the main 
building to be contrary to policy PM1A and B. 

The ancillary storage sheds and outdoor storage area will alter the character of the 
site.  The ancillary storage shed to the front of the main building has a very domestic 
appearance which is not considered to relate successfully to the agricultural 
character of this location.  As such the shed is considered to be contrary to the 
criteria contained within Policy PM1A of the LDP which requires new development to 
contribute positively to the quality of the surrounding built and natural environment 
and to respect the visual amenity of the area. 

Drainage 

The site is located within the Lunan Valley Catchment Area where policy EP6 of the 
LDP applies and refers to the Dunkeld-Blairgowrie Lochs Special Area of 
Conservation (SAC) and the Lochs Clunie and Marlee Site of Special Scientific 
Interest (SSSI).  Policy NE1A and B are therefore relevant and seek to ensure that 
development does not have a significant effect or adversely affect the qualities for 
which the areas have been designated.  The Lunan Valley Area Dunkeld 
Supplementary Guidance is also relevant.    This states that the Council will protect 
the nature conservation and landscape interests of the catchment area.  It states that 
there will be a presumption against built development, except within settlements, for 
renovations or alteration to existing buildings and developments necessary to 
economic need amongst others.   

The policy goes on to state that total phosphorus from built development must not 
exceed the current level permitted by existing discharge consents and the current 
contribution level from built development within the rural area of the catchment to 
ensure the protection of the SAC and SSSI.  It requires all applicants to submit 
details of the method of phosphorus mitigation with the application.  Whilst reference 
is made to this within the submission, no mitigation methods were submitted initially.  
SNH and SEPA have both raised concern regarding the impact which the drainage 
arrangements for the site may be having.   

=fceYVc Z_W`c^ReZ`_ hRd dfSdVbfV_e]j dfS^ZeeVU Sj eYV Raa]ZTR_emd RXV_e UVeRZ]Z_X 
the phosphorus mitigation and SNH and SEPA have now withdrawn their objection 
relating to the impact on the Lunan Valley Catchment Area. 

Developer Contributions 

There is no requirement for a developer contribution at this site. 

Access and Traffic 

The site is served by an existing private access which links to the A923 public road.  
The access is considered to be appropriate and accords with the requirements of 
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Policy TA1B of the LDP.  Transport Planning have offered no objection.  The 
submission indicates that the business employs a total of 5 persons.  I do not 
consider the traffic associated with this scale of business to be of detriment to road 
safety in the local area.  A cycle parking area is also proposed to cater for more 
sustainable means of transport. 

Economic Impact 

Whilst there may be some economic benefit associated with the relocation of the 
groundworks business this is not considered to be sufficient to merit approval of the 
application contrary to the Local Development Plan. 

Conclusion 

In conclusion, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise. In this respect, 
the proposal is considered to be contrary to the adopted Local Development Plan 
2014.  I have taken account of material considerations and find none that would 
justify overriding the adopted Development Plan. On that basis the application is 
recommended for refusal.

APPLICATION PROCESSING TIME 

The recommendation for this application has been made within the statutory 
determination period. 

LEGAL  AGREEMENTS 

None required. 

DIRECTION BY SCOTTISH MINISTERS 

None applicable to this proposal. 

RECOMMENDATION   

Refuse the application 

Reasons for Recommendation 

The proposal is contrary to Policy ED3 (Rural Business) of the Perth and Kinross 
Local Development Plan 2014 which states that there is a preference that rural 
businesses are located within or adjacent to settlements.  The site is located out with 
a settlement and no site specific resource is apparent and no locational justification 
has been provided for this specific site. 
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The storage shed located to the front of the main building in a prominent location 
fails to respect the quality of the surrounding natural environment and fails to respect 
the agricultural character and visual amenity of the area and tis therefore contrary to 
Policy PM1A and the Perth and Kinross Local Development Plan 2014. 

Justification 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

Informatives 

None 

Procedural Notes 

Not Applicable. 

PLANS AND DOCUMENTS RELATING TO THIS DECISION 

18/00263/1 

18/00263/2 

18/00263/3 

18/00263/4 

18/00263/5 

18/00263/6 

18/00263/7 

18/00263/8 

18/00263/9 

18/00263/10 

18/00263/11 

Date of Report   

5 June 2018 
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Planning and Environmental Appeals Division 

Appeal Decision Notice 

T: 0300 244 6668 
F: 0131 244 8988 
E: dpea@gov.scot 

���	 

 

 
Decision 
 
I dismiss the appeal and direct that the enforcement notice dated 14 February 2018 be 
upheld.  Subject to any application to the Court of Session, the enforcement notice takes 
effect on the date of this decision, which constitutes the determination of the appeal for the 
purpose of Section 131(3) of the Act. 
 
Reasoning 
 
1. The appeal against the enforcement notice was made on the following grounds as 
provided for by section 130(1) of the Town and Country Planning (Scotland) Act 1997:   
x (f) The steps required by the Notice are excessive and less onerous steps would 

remedy the breach; and 
x (g) The time allowed to comply with the notice is too short. 
 
2. As regards ground (f), there is no dispute that the use of the building at Hillview for 
residential purposes is unauthorised, and that therefore a breach in planning control has 
occurred.  The steps required in the notice, which are to cease using the building and the 
associated land at the site for a residential use and for the purposes of residential 
occupation, would serve to remedy the breach in planning control.   I consider that any 
lesser steps that would allow Mr Brown to continue to live at the property would not serve to 
remedy the breach. 
 
3. The appellant argues that the building has no detrimental impact on environmental 
resources.  Be that as it may, even if it were the case that the residential use of this building 
caused no planning harm or could be said to comply with development plan policy (which I 

 
Decision by Stephen Hall, a Reporter appointed by the Scottish Ministers 
 
x Enforcement notice appeal reference: ENA-340-2037 
x Site address: Hillview, Kinloch, Blairgowrie, Perthshire, PH10 6SD 
x Appeal by Peter Brown against the enforcement notice dated 14 February 2018 served by 

Perth and Kinross Council 
x The alleged breach of planning control: The unauthorised material change of use of the 

former storage building for residential occupation, and use of associated land forming its 
curtilage for residential purposes.  

x Date of site visit by Reporter: 11 May 2018 
 
Date of appeal decision:   24 May 2018 
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do not necessarily accept), it would still be the case that such a use requires planning 
permission, that such permission does not exist, and that the steps required by the 
enforcement notice are necessary to remedy this breach in planning control. 
 
4. There is a current planning application to change the use of the building and its 
curtilage to business use.  If this is approved, the appellant states he will then seek 
permission for temporary residential accommodation in the grounds of the property.  The 
appellant argues that no enforcement action should be taken while these planning 
applications are under consideration because such action has the effect of denying the 
appellant the right to a fair hearing under Human Rights legislation.   
 
5. I cannot agree with this argument.  With regard to the current  residential use of the 
building, a fair hearing was provided for through an earlier (refused) planning application for 
this use and the subsequent review of that decision by the council’s local review body.  As 
regards the council’s enforcement action, a fair hearing has been provided for through the 
current appeal.  And as regards the appellant’s future aspirations for the land, a fair hearing 
will be provided for through the normal operation of the planning system, including its 
provisions for review and appeal.  Unauthorised development is not rendered immune from 
enforcement action by the submission of planning applications for alternative developments 
on, or uses for, the site. 
 
6. For the reasons stated above, I therefore conclude that the appeal under ground (f) 
fails. 
 
7. As regards ground (g), the enforcement notice requires the residential use of the 
building to cease within 180 days of the notice taking effect.  The appellant suggests the 
180 days should only commence following the determination of the current application for 
business use and any subsequent appeal.  However, even if the business use application 
were approved, this would not allow ongoing residential use of the site.  That would depend 
on the outcome of any subsequent application for temporary residential accommodation.  
There was no duty on the planning authority to allow sufficient time for these processes to 
be completed, and I am not attracted by the suggestion that I substitute such an uncertain 
and potentially lengthy time period.   
 
8. I appreciate the possibility that the appellant may have bought and occupied the 
property without knowing that the residential use was unauthorised.  This possible 
circumstance does add to the importance of allowing a reasonable time period for 
compliance with the enforcement notice.  However I consider that a period of 180 days is 
adequate to identify alternative accommodation in the Blairgowrie area and agree its 
purchase or lease.   
 
9. I also note the council’s evidence that the appellant was advised of the council’s 
intention to issue an enforcement notice in December 2017, and that if I uphold the notice it 
will only take effect (and the 180 day period commence) on the date of my decision.  The 
actual period between the appellant being made aware of the likelihood of enforcement 
action and the date on which the residential use would have to cease would therefore be in 
excess of 11 months.  I do not consider this period unreasonable. 
 
10. For these reasons I conclude that the appeal under ground (g) fails. 
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Stephen Hall          
Reporter 
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!Mr. & Mrs. P. Brown, 

Telephone:            Email: 

Date: 14 August 2018 

!

Councillor "

c/o Perth & Kinross Council 

2 High Street 

Perth 

PH1 5PH

Dear Councillor  

Subject:  Property at Hillview, Kinloch, Blairgowrie PH10 6SD 

I write to ask for your guidance on a matter, which is causing stress, and worry for my family and me. 

I currently stay in a property at Hillview, Kinloch near Blairgowrie which has a planning history that you may know about. 

In summary, the former owner of the property converted an agricultural building to a dwellinghouse and moved his family 

into the property. However, Mr. Burke did not have planning permission. Late in the process a planning consultant and 

^ZO\\W\U a]ZWQWb]`a `S^ZOQSR D`) 8c`YSha ^`SdW]ca ORdWa]`a b] b`g O\R `SQbWTg eVOb Z]]YSR ZWYS O\ W\RSTS\aWPZS ^`]PZS[) 7nd 

this was proved to be the case with Mr. Burke refused planning permission and losing a subsequent appeal. 

 In 2017 I purchased the property not knowing the planning history and assured that the property was lawful. When I 

learned of the problems I approached the same planning consultant and solicitors who have briefed me and advised that 

the property cannot be used as a house. It is this fact that has brought worry and stress to my family. 

I have had to defend a planning enforcement notice at appeal and did so simply to allow me more time to submit a 

planning application for an alternative use.  My planning consultant made it clear to Scottish Ministers that any proposed 

future use would be business related and not for a house.  

A planning application has been submitted which asked for permission for a relocation of my existing family run business 

(landscaping). If this was granted I proposed to pursue two options to provide accommodation for my family either 

temporary accommodation (chalet or lodge) or look for a property close by.  

However, my planning application was refused which is extremely disappointing. The Council require the property to be 

discontinued as a house and returned to an agricultural building, a use which is of no use to me.  The building will remain 

on site with the planners only allowing agricultural use.  All I am asking for is some sort of beneficial use to off-set my 

[WaUcWRSR W\dSab[S\b) Dg ^ZO\\W\U Q]\acZbO\b Wa ^`S^O`W\U O acP[WaaW]\ b] bVS 9]c\QWZha C]QOZ HSdWSe 8]Rg O^^SOZW\U 

the decision of refusal of planning permission.  

My wife and I find ourselves at a time in our life where this matter is causing us ill health, worry and stress. As one of our 

local members I would welcome your advice and guidance and hope you can meet with us to discuss this further.  

I look forward to hearing from you. 
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Yours sincerely 

Mr. and Mrs. P. Brown 

cc: Councillor Brawn,  
     Councillor McEwan  
     Councillor Shiers 

!
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1.LZ[e S` SbbWS^ Tk fZW X[def VWXW`VS`f &pfZW >[def KWUdWfSdk aX KfSfWq' S`V fZW eWUa`V( fZ[dV S`V 

XagdfZ VWXW`VS`fe &pfZW Sbb^[US`feq' SYS[`ef S` adVWd aX 9^SU]Tgd`W B a` .5th July 2003 
under section 288 of the Town and Country Planning 8Uf -55, &pfZW -55, 8Ufq'( cgSeZ[`Y 

fZW >[def KWUdWfSdk aX KfSfWse Sbba[`fWV A`ebWUfadse VWU[e[a` fa YdS`f b^S``[`Y bWd_[ee[a` fa 

the applicants for use of land at Clearwater, Ratham Lane, West Ashling, Chichester as a 
private gypsy site with mobile homes and associated outbuildings.  The Inspector had also 
granted planning permission to similar effect to the mobile home owners on three planning 
applications deemed to have been made by the in accordance with section 177 of the 1990 
Act in the course of enforcement proceedings taken by the claimant, Chichester District 
;ag`U[^ &pfZW ;ag`U[^q' Se ^aUS^ b^S``[`Y SgfZad[fk*

2. The appeal raises three issues, only one of which is of any substance in the sense that it 
affects the outcome of the appeals, namely whether the Inspector was correct in determining 
that the Council, by refusal of the planning permissions and issue of enforcement 
bdaUWWV[`Ye( ZSV h[a^SfWV fZW Sbb^[US`fes d[YZfe g`VWd 8df[U^W 4 aX fZW =gdabWS` ;a`hW`f[a` 

aX @g_S` J[YZfe &p=;@Jq(' fa dWebWUt for their private and family life and their home.  The 
other two issues are associated, but largely academic.  They are: whether the Inspector did 
and/or should have found that the development breached a particular policy of the applicable 
Structure Plan; and whether he erred in law in failing to identify and/or explain the material 
considerations that he found weighed in favour of the grant of planning permission to one of 
the applicants, Mr Eames.  The Judge held that the Inspector had erred in law on all three 
grounds. 
3. The First Secretary of State and the applicants appeal on the ground that the Judge 
ida`Y^k Xag`V XSg^f i[fZ fZW A`ebWUfadse VWU[e[a`e a` S^^ fZdWW [eegWe*

The site and planning policies. 

4.In about 1999 one of the applicants, Mr Yates, bought the appeal site.   He and the other two 
applicants, Mr Doe and Mr Eames, subdivided it into three main plots, and, without 
notification to the Council or application for planning permission, they began to lay it out 
with services for future residential use.  Eventually, they moved their mobile homes and 
caravans onto the site and began to live there.  The Yates and Doe families, who had a close 
association with the Chichester District, moved there from a County Council site where they 
had been experiencing difficulties.  Mr Eames, who had a strong attachment to them and 
had travelled with them from time to time, seemingly moved there from somewhere else in 
West Sussex.  
5. The appeal site is a triangular shaped area bounded to the east by a lane and to the west 
by a stream.  As I have said, it is divided into three main plots, two, each housing a mobile 
home and a touring caravan, and the third, a touring caravan.  There is a further strip of land 
on the site providing access to the three plots from the lane.  The site lies in the countryside 
outside, but quite close to one or more well-defined settlement areas and with a good range 
of local facilities. It is reasonably well screened from distant views by various copses of 
trees and tall hedges, and is about 150 metres from a major road, the A27.   The Inspector 
VWeUd[TWV [f [` bSdSYdSbZ // aX Z[e VWU[e[a` ^WffWd( Se pU^aeW fa XWi ViW^^[`Ye S`V ^SdYW^k 

Z[VVW` Xda_ h[Wiq*  LZW e[fW VaWe `af XS^^ i[fZ[` S` SdWS egT\WUf fa S`k ebWU[S^ VWe[Y`Sf[a` 

by reference to its landscape qualities; it not within a Green Belt or other designation of land 
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where the policy is strongly to resist development; it is not in an area of recognised nature 
conservation value or archaeological or historic value.  In short, as the Inspector described it, 
[` bSdSYdSbZ 22 aX Z[e VWU[e[a` ^WffWd( [f [e padV[`Sdk Uag`fdke[VW SXXadVWV fZW ^WSef VWYdWW aX 

bdafWUf[a`q* 

6. Consideration of the applicable National and local planning policies must take into 
account the move by the Government from the obligation imposed on County Councils by 
Part II of the Caravan Sites Act 1968 to provide caravan pitches to its replacement, as a 
result of amendments made by the Criminal Justice and Public Order Act 1994, to reliance 
on gypsies to provide their own sites assisted by national and local planning policies 
requiring local authorities, in the exercise of their planning function, to have regard for their 
special needs. 
7. Departmental Circular 1/94 n p?kbek K[fWe 8`V H^S``[`Yq n revised the previous 
guidance so as to take account of the repeal of Part II of the 1968 Act and to encourage 
gypsies to secure their own sites making use of the planning process where necessary and 
appropriate.  In paragraph 6, it stated that the land-use requirements of this tiny proportion 
aX fZW ;ag`fdkse babg^Sf[a` p`WWV fa TW _Wfq S`V fZSf ^aUS^ b^S``[`Y SgfZad[f[We p`WWV fa TW 

SiSdW aXq fZW[d SUUa__aVSf[a` S`V aUUgbSf[a`S^ `WWVeq*   HSdSYdSbZ 5 efSfWV fZSf a`UW fZW 

statutory obligation on local authorities to provide pitches had gone, they should make 
SVWcgSfW bdah[e[a` [` fZW[d VWhW^ab_W`f b^S`e pfZdagYZ fZW Sbbdabd[SfW geW aX aUUgbSf[a`S^ 

and/or criteria-TSeWV ba^[U[Weq*   HSdSYdSbZ -0  [`V[USfWV fZSf ^aUS^ b^S``[`Y SgfZad[f[We 

might consider locations outside existinY eWff^W_W`fe( pbdah[VWV fZSf USdW mPiSeQ fS]W` fa 

Sha[V W`UdaSUZ_W`f a` fZW abW` Uag`fdke[VWq*  8`V [` bSdSYdSbZ ..( fZW ;[dUg^Sd [`V[USfWV( 

in the case of gypsies, the balance to be drawn between traditional land-use factors and their 
interests: 

p8e i[fZ any other planning applications, proposals for gypsy sites should continue 
to be determined solely in relation to land-use factors.  Whilst gypsy sites might be 
acceptable in some rural locations, the granting of permission must be consistent 
with agricultural, archaeological, countryside, environmental, and Green Belt 
ba^[U[We* m LZW S[_ eZag^V S^iSke TW fa eWUgdW bdah[e[a` Sbbdabd[SfW fa Ykbe[Wes 

SUUa__aVSf[a` ̀ WWVe iZ[^W bdafWUf[`Y S_W`[fk*q

8. In 1997 the Department revised its PPG7, providing, in paragraph 2.3, for strict control of 
VWhW^ab_W`f [` pfZW abW` Uag`fdke[VW( SiSk Xda_ Wj[ef[`Y eWff^W_W`f ad Xda_ SdWSe 

S^^aUSfWV Xad VWhW^ab_W`f [` VWhW^ab_W`f b^S`eq - the greater the landscape, wildlife or 
historic qualities of the countryside, the greater the priority to be given to the restraint. 

9.The Development Plan relevant to the appeal site consisted of the approved West Sussex Structure 
Plan of July 1993, which preceded the change in the law removing the obligation on County 
Councils to provide gypsy caravan pitches, and the adopted Chichester District Local Plan, 
>[def JWh[Wi aX 8bd[^ -555( iZ[UZ faa] [`fa SUUag`f fZW ;[dUg^Sd -+50 aT^[YSf[a` pfa _S]W 

SVWcgSfW bdah[e[a` Xadq Ykbe[We [` ̂ aUS^ VWhW^ab_W`f b^S` ba^[U[We*  

10. The Inspector, in paragraphs 21 and 22 of his decision letter, correctly identified the two 
main relevant provisions of the Structure Plan.  The first is G1, which, consistently with 
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paragraph 2.3 of PPG7, requires strict control of all development outside existing or 
potential built up areas defined in local plans- 

pGgfe[VW egUZ SdWSe VWhW^ab_W`f [e fa TW efd[Uf^k Ua`fda^^WV( egT\WUf a`^k fa ^[_[fWV 

WjUWbf[a`e S^^aiWV Xad [` afZWd ba^[U[We*q

The second was C1, which the Inspector described as the ethos of the Structure Plan policy 
for the countryside: 

pLZW H^S``[`Y 8gfZad[f[We i[^^ eWW] fa bdafWUf fZW Uag`fdke[VW Xad [fe ai` eS]W Xda_ 

development which does not need a countryside location, and will ensure that the 
amount of land taken for development is kept to the minimum consistent with the 
provision of high quality and adequate space within the built environment. 
Development will not normally be approved outside built up area boundaries unless 
it is for quiet informal recreation or related to essential needs of any of: agriculture, 
forestry, the extraction of minerals, the deposit of waste or the implementation of 
policy H6 [i.e. social housing outside, but usually adjoining, built-up area boundaries 
where there is a proven local need]. 
Permission will not normally be given for the extension of isolated groups of 
Tg[^V[`Ye ad fZW Ua`ea^[VSf[a` aX ̂ [`WSd ad ebadSV[U VWhW^ab_W`f*q

11.The Structure Plan makes specific provision for gypsies in Policy H7, which was still, as Mr Tim 
Mould, for the First Secretary of State put it, rooted in the 1968 duty on County Councils to 
provide pitches.  It provided:  

pNZ[^W bWd_[ee[a` _Sk TW YdS`fWV Xad fZW WefST^[eZ_W`f Tk Ykbe[We fZW_eW^hWe aX 

caravan sites in suitable locations, further provision by the Local Authorities will be 
considered only [` fZW ^[YZf aX VW_a`efdSfWV `WWV*q

The note to Policy H7 specifically referred to the impending change in the law: 

5.31.  West Sussex, as a designated county under the Caravan Sites Act 1968, has 
met the Government requirement to make provision for gypsy caravan pitches.  
However, Government legislation has been suggested which may change the 
situation, and the position will be monitored.  The Council wishes sites to be in 
locations with convenient access to schools and health services and with a basic 
infrastructure available 

12.The Chichester District Local Plan, First Review of 1999, only permitted development in the 
area in which the appeal site is situated in accordance with specified policies in the Plan, one 
aX iZ[UZ [e J=.. pK[fWe Xad ?kbe[Weq*  A` outline, and as a reflection of the revised guidance 
given in Circular 1/94, in particular paragraphs 9 and 22, it permits such sites in rural areas 
pa`^k iZW` [f US` TW VW_a`efdSfWV fZSf fZW ̀ g_TWde aX XS_[^[We iZa dWe[VW [` ad dWeadf fa fZW 

District neeV fZW `g_TWd aX b[fUZWe [` fZW ^aUSf[a` eagYZf( S`V bdah[VWV fZSfq S `g_TWd aX 

afZWd Ud[fWd[S SdW eSf[eX[WV*  LZWeW [`U^gVW Ud[fWd[a` &-' fZSf pPfQZWk  Va `af VWfdSUf Xda_ fZW 
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undeveloped and rural character and appearance of the countryside, particularly the areas of 
agfefS`V[`Y `SfgdS^ TWSgfkq S`V6 Ud[fWd[a` &4' fZSf pPfQZWk SdW e[fWV a` dWSea`ST^k X^Sf ^S`V(  

bdah[VWV fZSf fZW bdabaeS^e Va `af UdWSfW h[egS^ W`UdaSUZ_W`f [`fa fZW abW` Uag`fdke[VW*q

13. LZW A`ebWUfadse VWU[e[a` ^WffWd aX -0
th January 2003 identified, in paragraph 25 two 

main issues before him, as agreed by the parties, namely: the effects of the development on 
the policy aims of protecting the character and appearance of the countryside around 
Ratham Lane; and if those effects would be harmful, whether such harm would be 
outweighed by other material considerations, including the fact that the applicants are 
gypsies, any need for gypsy sites in that part of West Sussex and Article 8 of the ECHR. 
14. Although the Article 8 issue is by far the most important in these appeals, I consider it 
helpful to set the planning scene by dealing first with the other two.

Issue 1 ^ Effect on the character and appearance of the countryside/Whether the proposed 
development conflicted with planning policy  

15.This issue, so far as it goes, is whether the Inspector did and/or should have found that the 
proposed development would breach the Structure Plan Policy C1. 
16. The Inspector, at paragraphs 27 to 28 of his decision letter, found that, as the appeal site 
lay in the countryside and, in particular, outside built up area boundaries, it did not 
pfWUZ`[US^^kq XS^^ i[fZ[` S`k aX fZW WjUWbf[a`e [` Ha^[Uk ;- aX fZW KfdgUfgdW H^S`*  @aiWhWd( 

he found some tension between that policy, considered on its own, and the wider context, 
[`U^gV[`Y fZW bdah[e[a` [` Ha^[Uk @3 Xad fZW YdS`f aX bWd_[ee[a` p[` eg[fST^W ^aUSf[a`eq Xad 

private gypsy sites, stating at paragraph 28 of his decision letter: 

pm Ha^[Uk @3 dWXWde a`^k fa reg[fST^W ^aUSf[a`es Xad bd[hSfW Ykbek e[fWe( S bZdase 
which is not defined.  It is thus impossible to deduce from the policy where gypsy 
sites should be located, apart from some guidance in paragraph 5.31 of the 
supporting text. [i.e. convenient access to schools, health services and basic 
infrastructure] m*iZ[UZ fZW e[fW b^S[`^k ZSe* mq

17. In terms of Government Policy, he noted the changes that had occurred since the adoption of 
the Structure Plan. 

p>gdfZWd_adW( fZW KfdgUfgdW H^S` iSe SbbdahWV Sf S f[_W iZW` ?ahWd`_W`f Ha^[Uk 

on gypsy sites was inclined very much towards local authority provision.  Though 
paragraph 5.31 presages the changes introduced by Criminal Justice and Public 
Order Act 1994 and the Policy advice of Circular 1/94, the Structure Plan does not 
address those changes because they post-date its approval.  In these circumstances, 
fZagYZ fZW ;ag`U[^se SdYg_W`f [e fWUZ`[US^^k UaddWUf( fZSf fZW ^WffWd aX Ha^[Uk ;- 

does not allow for the establishment of gypsy sites in the rural area, that alone is not 
conclusive.  Rather, it is the purpose behind the policy which have to be given 
particularly careful consideration, together with the changes to Government policy 
e[`UW -550*q
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18.The Inspector went on to find that in that wider context n the Development Plan as a whole and 
Government Policy, including Circular 1/94, paragraph 14, and PPG7 - the fact that the 
appeal development was strictly contrary to Policy C1 begged the question whether it should 
now be necessarily be seen as contrary to the ethos or underlying aim of strategic policy for 
the countryside.  In paragraphs 29 to 31 he examined that question and concluded that, in the 
light of subsequent changes in government policy on the location of gypsy sites in rural 
areas, a proposal to locate such a site in the West Sussex countryside should not necessarily 
be seen as in conflict with the underlying aims of Policy C1, i.e. to limit development in the 
countryside to that which needs to be located there.  It is clear, however, that he regarded the 
appeal development as a breach of the terms of Policy C1.  
19. The Inspector then turned to policy RE22 in the local plan permitting the establishment 
of gypsy sites in rural areas where there is a demonstrated need for them, which he found 
reasonable as a criteria-based policy and in accord with the aim of PPG 7 of protecting the 
countryside for its own sake.   However, he found that there was a conflict between the clear 
S[_ aX fZSf ba^[Uk S`V fZW  ;ag`U[^se abWdSf[a` aX [f [` bdSUf[UW6

p/.*   m fZW ba^[Uk VaWe `af abWdSfW [` [ea^Sf[a` Tgf [` fZW Ua`fWxt of applications by 
gypsies for private sites, which is the method of provision now encouraged by 
?ahWd`_W`f ba^[Uk* 8UUadV[`Y fa fZW ;ag`U[^se b^S``[`Y i[f`Wee( e[`UW fZW 

introduction of Policy RE22 some three years ago, no gypsy site has been approved 
within the district.  That in itself is by no means conclusive of the reasonability of 
the policy in practice, but it was evident from the witness that the reason for this 
record was that all applications were in the countryside.  Furthermore he considered 
that the only sites which could meet the criteria of the policy would be those 
marginal sites which would be seen as the backdrop to the built up area and which 
did not encroach on the countryside. 
//*  LZge [e iag^V SbbWSd fZSf [` bdSUf[UW fZW ;ag`U[^se interpretation of  Policy 
RE22 is one where only sites close in to built up areas, or within small groups of 
dwellings in the countryside and not defined as SPAs are considered acceptable. 
Those beyond, whether in countryside with special sensitivity, such as the AONBs, 
ad [` iZSf _[YZf TW fWd_WV radV[`Sdks Uag`fdke[VW( SdW Ua`e[VWdWV fa TW [` TdWSUZ aX 

the policy criteria.  Such an interpretation is not considered reasonable or realistic 
because it conflicts with the advice of paragraph 10 of Circular 1/94* m

/0  HWdZSbe _adW e[Y`[X[US`f^k fZW ;ag`U[^se [`fWdbdWfSf[a` aX Ha^[Uk J=.. S^ea 

appears to conflict with paragraph 249 of the supporting text to the Local Plan, 
which is expressly referred to by the policy.  That paragraph recognises that some 
sections of the community have special needs resulting from occupation, disability 
or through their chosen lifestyle.  It goes on to explain that these requirements mean 
that in some cases exceptions have to be made to the Plan polices, for example 
policies relati`Y fa fZW YW`WdS^ dWefdS[`f aX VWhW^ab_W`f [` fZW dgdS^ SdWS*  m

35  But the evidence to this inquiry appears to demonstrate that in practice there is a 
Ua`X^[Uf TWfiWW` fZW ;ag`U[^se [_b^W_W`fSf[a` aX Ha^[Uk J=.. S`V fZW WjbdWeeWV 

aims of both the Circulad S`V fZW ba^[Uk Se SVabfWV* m*  8UUadV[`Y^k [f [e Ua`U^gVWV 

that the criteria of RE22 should be applied to the appeal site, without any assumption 
fZSf fZ[e Ykbek  VWhW^ab_W`f [e [`ZWdW`f^k g`SUUWbfST^W [` fZW dgdS^ SdWS*q
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20.Following that analysis of tZW dW^WhS`f ba^[U[We S`V Z[e X[`V[`Y aX fZW ;ag`U[^se abWdSf[a` aX 

them, he found, at paragraphs 36-38, by reference to the criteria, including (1) and (8), of 
Policy RE22, that the proposed development would cause some, but little, harm to the 
undeveloped and rural appearance of the countryside and that such harm could, in any event, 
be largely mitigated by by planting.   In paragraph 39 of the decision letter, the Inspector 
drew together the various points on policy against the backcloth of the aim in PPG7 of 
protecting the countryside for its own sake: 

pmLZSf S[_ [e [_badfS`f Tgf [f ZSe fa TW eWW` [` fZW Ua`fWjf aX fZW SVh[UW [` ;[dUg^Sd 

1/94 that the needs of gypsies have to be met and that rural and semi-rural settings 
for sites may be appropriate.  The PPG itself makes no specific reference to gypsy 
site provision, and given that Circular 1/94 pre-dates it, but that its advice on such 
sites is not amended or cancelled by PPG 7, it is concluded that the Circular advice 
should enjoy greater weight in these gypsy cases.   Bearing that in mind, and having 
regard to all the above considerations, it is concluded that the development causes, 
and in the case of the planning appeal would cause, some harm to the character of 
the countryside around Ratham Lane in tZW ^[YZf aX fZW S[_e aX m Ha^[Uk J=..*  
This harm therefore weighs against permission and accordingly it is appropriate to 
Ua`e[VWd iZWfZWd fZWdW SdW S`k _SfWd[S^ Ua`e[VWdSf[a`e iZ[UZ agfiW[YZ fZSf ZSd_*q

21. In the light of that finding, which is in part confirmatory of his earlier expressed view that 
the proposed development would breach Structure Plan Policy C1/94, it is plain that, 
whether he regarded it as a technical breach or of some materiality, it did not affect his 
threshold planning decision that the proposal would cause some planning harm.  
22. The Judge found that there was a clear breach of Policy C1.  He viewed the Inspector as 
[` Wddad Xad XS[^[`Y Wjb^[U[f^k fa `afW fZ[e*  @W dWYSdVWV fZW A`ebWUfadse SbbdaSUZ Se S 

misreading of the terms of the Policy.  He said, at paragraph 15 of his judgment, that the 
Inspector had incorrectly found that the proposed development was not a material, as 
distinct from a technical, breach of Policy C1 

pm @W iSe W`f[f^WV fa X[`V fZSf afZWd _SfWd[S^ Ua`e[VWdSf[a`s  (including subsequent 
Department of Environment policy guidance and the other factors to which he drew 
SffW`f[a` m ^WV fa S Ua`U^ge[a` fZSf ba^[Uk ;- eZag^V TW V[edWYSdVWV*  m  9gf fZSf 

was not how the inspector was approaching matters.  He was not acknowledging a 
clear breach of policy C1 but finding that it was justified by other considerations.  
JSfZWd ZW iSe X[`V[`Y fZSf( Y[hW` iZSf ZW VWeUd[TWV Se rfZW g`VWd^k[`Y S[_e aX fZW  

ba^[Uks( fZWdW iSe `a TdWSUZ*  9gf m ZW eZag^V ZShW bdaUWWVWV a` fZW TSe[e that the 
development was in breach of the policy, as in my view it clearly was.  To that 
WjfW`f m fZW [`ebWUfad XW^^ [`fa Wddad ***q* 

23. Mr Mould submitted that the Inspector was entitled to approach Policy C1 as he did.   He 
was obliged, by section 70(2) of the 1990 Act, to have regard to the relevant policies of the 
development plan and, by section 54A of the Act, to determine the appeal in accordance 
with the development plan unless material considerations indicated otherwise.  However, 
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provided that he recognised the priority to be given to the development plan, the Inspector 
was entitled to adopt the process of analysis which seemed to him to be appropriate to the 
circumstances of the given case: R v Leominster District Council ex parte Pothecary 76 
P&CR 346 at 352-353. 
24. LZW A`ebWUfad ZSV WjbdWee^k SUUWbfWV fZW ;ag`U[^se USeW fZSf fZW SbbWS^ VWhW^ab_W`f 

was contrary to the terms of Policy C1.  However, that in itself was not necessarily decisive 
of the merits of the development. It was necessary to consider whether there were factors 
that indicated that, although the appeal scheme was not among those limited categories of 
development specifically identified in Policy C1, there were good reasons for departing 
from the strict letter of the policy.  On a fair reading of his decision, that is the approach 
adopted by the Inspector.  In particular, it was plainly relevant to take account of subsequent 
changes in national planning policy indicating that gypsy sites may need to be located in the 
countryside, since it is need for a countryside location that provides the underlying rationale 
for the control of development imposed by Policy C1.  So Circular 1/94 was logically 
relevant to the overall question whether, as the Council contended, Policy C1 should be read 
as raising an objection of principle against the appeal development.  He submitted that the 
Inspector was entitled to base his rejection of that contention upon the contents of more 
recent, relevant national planning policy guidance, which is directed specifically at 
identifying appropriate locations for gypsy sites through the planning process and following 
the repeal in 1994 of the statutory duty to provide County Council sites.  In other words, in 
applying the Structure Plan, the Inspector was entitled to take account of the fact that it did 
not reflect the current statutory and national policy framework; and to seek to make good 
that shortcoming by reference to the relevant locational guidance given in the up to date, 
relevant national planning policy guidance document.  That is what he did.  He added that, 
even if the Judge was right to find that the Inspector had erred in his approach to Policy C1, 
fZW A`ebWUfadse VWU[e[a` eZag^V TW S^^aiWV fa efS`V*  LZW A`ebWUfadse ahWdS^^ Ua`U^ge[a` fZSf 

planning permission was merited in this case would have been unaffected by any more clear 
finding that the development was in breach of Policy C1.   
25. Mr David Watkinson, on behalf of applicants, advanced much the same arguments in 
support of the reasoning of the Inspector in this respect.  He submitted that the Judge erred 
in finding that the Inspector had proceeded on the basis that the proposed development 
would not breach Policy C1.  He said that the Inspector had clearly accepted, at paragraphs 
27 to 28 of his decision letter, that there would be such a breach.   He added that it was 
important to keep in mind that the Inspector, in considering Policy C1, was doing so in the 
context of the first of the two broad issues he had identified, namely as to the effects of the 
proposed development on the character and appearance of the countryside in the vicinity of 
the appeal site.  He said that, once the Inspector had acknowledged the breach, he was 
entitled to consider it in the context of the other policies and guidance as part of his 
consideration of all material factors. 
26. @aiWhWd( Ed J[UZSdV DS`YZS_( a` TWZS^X aX fZW ;ag`U[^( egbbadfWV fZW BgVYWse h[Wi 

and reasoning that the Inspector erred in finding that the proposed development would not 
be in material, as distinct from technical, breach of Policy C1.  He said that the relevance of 
fZSf fa fZW A`ebWUfadse X[`S^ VWU[e[a` iSe fZSf( [f e]WiWV Z[e SbbdaSUZ fa fZW egTeWcgW`f S`V 

necessary question whether other material considerations justified a material breach.  
Consideration of such matters should follow a correct application of the Policy itself, and 
the Inspector did not correctly apply the Policy.  However, along with Mr Mould and Mr 
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Watkinson, he acknowledged that even if the Inspector had expressly found the breach of 
Policy C1 to be a material, it is unlikely that he would have given it much weight. 

Conclusion

27. The Judge saw force in the arguments of Mr Mould and Mr Watkinson, given the directly 
relevant policy RE22 of the Chichester District Local Plan, which, as I have said, permits, 
subject to stringent criteria, the establishment of gypsy sites in rural areas of the Chichester 
<[efd[Uf*  Af iSe fZW A`ebWUfadse U^WSd Ua`U^ge[a` fZSf Ha^[Uk J=.. [feW^X dS[eWV `a aT\WUf[a` 

in principle to the use of the appeal site for a gypsy caravan site.  Policy RE22 reflects not 
only the relevant policies of the Structure Plan, including Policy C1, but also the Secretary 
aX KfSfWse _adW dWUW`f ba^[Uk a` fZW bdah[e[a` aX Ykbek e[fWe Se efSfWV [` ;[dUg^Sd -+50*  A` 

thWeW U[dUg_efS`UWe( fZW A`ebWUfadse X[`V[`Y fZSf fZW VWhW^ab_W`f iSe `af aT\WUf[a`ST^W [` 

principle under the relevant Local Plan Policy would not have been affected by a finding 
that the County-wide Structure Plan Policy was breached.  
28. In my view, and Se fZW BgVYW eS[V Sf bSdSYdSbZ /4 aX Z[e \gVY_W`f( [X fZW A`ebWUfadse 

view of the breach of Policy C1 had been the only issue, it could not sensibly affect the 
outcome of the appeal whether he regarded the breach of Policy C1 as technical or material.   
However he expressed himself, it is plain that he regarded the location of the proposed 
development in this rural area as causing only slight planning harm.  I would, therefore, 
gbZa^V fZ[e Ydag`V aX SbbWS^(  ea XSd Se YaWe( V[dWUfWV Sf fZW BgVYWse X[`V[`Y on this issue.

Issue 2 ^ Personal circumstances - Mr Eames 

29. This issue, again for what it is worth, is whether the Inspector clearly explained the material 
Ua`e[VWdSf[a` iW[YZ[`Y [` XShagd aX Ed =S_Wes USeW Xad b^S``[`Y bWd_[ee[a`*  

30.  As I have indicated, the Inspector, in his decision letter, considered both the general 
`WWV Xad e[fWe [` fZW ;Z[UZWefWd <[efd[Uf S`V WSUZ aX fZW Sbb^[US`fes bWdea`S^ U[dUg_efS`UWe*  

As to the former, he concluded, at paragraph 49 of his decision letter, after comparing the 
outcome of supply and demand analyses for gypsy sites in the Chichester District, that the 
evidence before him plainly demonstrated that the applicants had deployed a compelling 
case on the aspect of need. 
31. The Inspector considered separately the extent to which each individual applicant was 
able to point to personal considerations that also weighed in favour of his case for planning 
permission. He considered the personal circumstances of each of the applicants in turn.  He 
dealt first with Mr Yates and Mr Doe and found, at paragraphs 50 to 59 that family ties and 
educational/cultural factors and their close association for some years with the Chichester 
District weighed in favour of their appeals. 
32. In relation to Mr Eames, the Inspector found, at paragraphs 61, 62, 70 and 72, that, on 
the evidence, such personal circumstances n family ties and cultural factors n did not apply, 
or not to the same extent.  However, he found that, as a single man, Mr Eames would be 
unlikely to obtain any pitch that might become available within the County as a whole, on 
SUUag`f aX Z[e ^ai efSfge [` fZW ;ag`fk ;ag`U[^se S^^aUSf[a`e ba^[Uk*  @W dWYSdVWV fZSf Se S 
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XSUfad SVV[`Y iW[YZf fa Ed =S_Wes USeW*   LZ[e [e Zai ZW eg__WV gb Z[e bae[f[a` [` 

paragraph 72 of his decision letter :  

pA` fZW USeW aX fZW W`XadUW_W`f SbbWS^ Tk Ed =S_We [f [e Ua`U^gVWV fZSf fZW _SfWd[S^ 

considerations of the need for gypsy sites in the District, his personal circumstances, 
including his gypsy status, and the interference with his Article 8 rights which would 
arise from the refusal of permission are sufficient to outweigh the limited harm to 
the aims of planning policies seeking to protect the character of the countryside 
Sd[e[`Y Xda_ fZW efSf[a`[`Y aX Z[e USdShS` a` fZ[e ^S`Vm*q

33. The Judge, at paragraphs 30 and 31, said that he was unclear as to what exactly the Inspector 
ZSV Xag`V iW[YZWV [` Ed =S_Wes XShagd*  

Submissions 

34. Ed Eag^V egT_[ffWV fZSf fZW A`ebWUfadse SbbdaSUZ fa fZW [eegWe aX `WWV S`V bWdea`S^ 

circumstances correctly reflects the approach of the High Court in Hedges and Hedges v 
Secretary of State for the Environment and East Cambridgeshire District Council 73 P & 
CR 534, per Gerald Moriarty, QC, sitting as a Deputy High Court Judge, at 545.  Both were 
material considerations capable of adding weight to the case of planning permission.  
FW[fZWd Ed Eag^V `ad Ed NSf][`ea` Uag^V eWW S`k g`UWdfS[`fk [` fZW A`ebWUfadse VWU[e[a` 

on this issue.  They pointed to the clear references in the decision letter to the particular 
difficulties Mr Eames would have, as a single man, in obtaining a pitch, even if one was 
available, on a Council site in West Sussex due to allocations criteria. The distinction 
between the general and the personal is clear, as is the separate and complementary 
sign[X[US`UW aX WSUZ XSUfad*  LZWeW ba[`fe SdW dWX^WUfWV [` fZW A`ebWUfadse dWSea`[`Y*

35. Mr Langham, on behalf of the Council, suggested there was considerable uncertainty as 
fa iZSf SVV[f[a`S^ bWdea`S^ U[dUg_efS`UWe fZW A`ebWUfad iSe iW[YZ[`Y [` Ed =S_Wes Xavour, 
since, although he was part of the demand for gypsy sites, the area applicable in his case was 
fZW i[VWd SdWS aX NWef KgeeWj dSfZWd fZS` fZW ;Z[UZWefWd <[efd[Uf S`V fZW a`^k pSVV[f[a`S^ 

XSUfadq dWeg^f[`Y Xda_ fZSf iSe fZW ^[]W^k V[XX[Ug^fk Xad Z[_( as a single man, in obtaining a 
County Council pitch. 

Conclusion 

36. In my view, Mr Mould and Mr Watkinson are correct in their submissions that the Inspector 
made perfectly plain the additional consideration that he had in mind in the case of Mr 
Eames.  In any event, as Mr Watkinson observed the Inspector identified a number of 
factors in favour of his application, including the shortage of gypsy sites in the District and 
the County and the likely difficulty for him in obtaining a pitch on a Council site in West 
Sussex. In my view, it follows that the Inspector explained adequately for the purpose his 
approach to the questions of general need and personal circumstances and why both were 
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_SfWd[S^ Ua`e[VWdSf[a`e iW[YZ[`Y [` Ed =S_Wes XShagd*  A iag^V dW\WUf fZW BgVYWse Ud[f[U[e_e 

of the Inspector on this account and, so far as it goes, uphold this ground of appeal.  

Issue 3 ^ Article 8 ECHR ^Chapman v UK   

37. LZW [eegW [e iZWfZWd fZW BgVYW UaddWUf^k SbbdaSUZWV fZW cgWef[a` iZWfZWd fZW ;ag`U[^se 

refusal of pla``[`Y bWd_[ee[a` S`V [eegW aX W`XadUW_W`f bdaUWWV[`Ye h[a^SfWV fZW Sbb^[US`fes 

rights under Article 8 ECHR to respect for their private and family life and home and, the 
effect one way or another on the balancing exercises respectively required by section 54A of 
the 1990 Act and Article 8.2. 
38. Af [e Ua__a` Ydag`V fZSf 8df[U^W 4 iSe W`YSYWV [` fZW eW`eW fZSf fZW Sbb^[US`fes d[YZf fa 

respect for their homes and family lives was capable of becoming a material consideration, 
fZSf [e( [f iSe pSf [eegWq( \gef Ss the European Court found in Chapman v. United Kingdom 
&.,,-' // =@JJ -4( Sf bSdSYdSbZ 30( fZSf Ede ;ZSb_S`se d[YZf fa dWebWUf Xad ZWd bd[hSfW 

family life and home was at issue.  But it was not common ground that the refusal of 
planning permission and upholding of enforcement notices would necessarily constitute an 
interference with those rights, still less whether such an interference would be justified 
under Article 8.2.   
39. The Inspector, having found, as I have said, that the proposed development would cause 
only slight planning harm, then considered, pursuant to section 54A of the 1990 Act, other 
p_SfWd[S^ Ua`e[VWdSf[a`eq Sd[e[`Y Xda_ fZW Wh[VW`UW TWXadW Z[_* LZWeW Ua`e[VWdSf[a`e 

included, in addition to an unmet need for gypsy sites in the Chichester District, the personal 
circumstances of the applicants, and those circumstances included their deliberate settlement 
on the appeal site without prior notification to the Council or seeking planning permission 
S`V fZW bafW`f[S^ aX fZW ;ag`U[^se VWU[e[a`e for rendering them homeless and possible 
violation of their Article 8 rights.    
40. As to the former, the Inspector said, at paragraph 54 of his decision letter, that, though 
fZW Sbb^[US`fes Ua`VgUf Uag^V `af TW Ua`Va`WV( fia aX fZW XS_[^[We ZSV pS UaYW`f dWSea`q Xad 

^WSh[`Y S ;ag`fk ;ag`U[^ e[fW S`V fZSf fZW[d VWhW^ab_W`f aX fZW SbbWS^ e[fW iSe `af piZa^^k 

in conflict with the present Government policy of encouraging private site provision by 
Ykbe[Weq*  A` eZadf( ZW Ua`U^gVWV fZSf fZ[e SebWUf aX fZW[d bWdsonal circumstances did not 
weigh heavily against their case.  
41. 8e fa fZW [_bSUf aX fZW ;ag`U[^se dWXgeS^ aX b^S``[`Y bWd_[ee[a` S`V gbZa^V[`Y aX fZW 

W`XadUW_W`f `af[UWe a` fZW 8df[U^W 4 d[YZfe aX fZW Sbb^[US`fe( ZW `afWV fZW ;ag`U[^se 

acceptance before him that it would engage Article 8.1, and found, at paragraph 65, on a 
TS^S`UW aX bdaTST[^[f[We fZSf pfZW ZSd_ Sd[e[`Y Xda_ [`fWdXWd[`Y i[fZ fZW[d d[YZf fa S Za_W 

Uag^V bafW`f[S^^k SXXWUf S`k aX fZW m PSbb^[US`feQ S`V iag^V TW egTefS`f[S^q* 

42. He then immediately turned to the issue of justification under Article 8.2, which, for 
convenience, I set out here, before rehearsing his treatment of it: 

pLZWdW eZS^^ TW `a [`fWdXWdW`UW Tk S bgT^[U SgfZad[fk i[fZ fZW WjWdU[eW aX fZ[e d[YZf 

except such as is in accordance with the law and is necessary in a democratic society 
in the interests of national security, public safety or the economic well-being of the 
country, for the prevention of disorder or crime, for the protection of health or 
morals, or for the protecf[a` aX fZW d[YZfe S`V XdWWVa_e aX afZWde*q
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43. As the Inspector observed, it was common ground that the enforcement action taken by the 
Council accorded with the law.  As to necessity for the interference, in this case to protect 
the environment from harm from the unauthorised proposed development, the Inspector 
VWeUd[TWV [f( Se A ZShW eS[V( Se padV[`Sdk Uag`fdke[VW SXXadVWV fZW ^WSef VWYdWW aX bdafWUf[a`q( 

and concluded that there was, therefore, less of a pressing social need to keep it undeveloped 
than there would have been if it were more highly protected land.  He added that such 
necessity for the avoidance of harm as there was would reduce if planting controls were 
imposed as a condition of development. 
44. Finally, and importantly, the Inspector turned to the particular vulnerability and needs 
of the applicants as gypsies and the implications for his decision of Chapman, in which the 
Court had held, inter alia, that the public authorities are not obliged to provide an adequate 
number of gypsy sites.  He reasoned nevertheless that, as in his view, the development 
would do only limited harm to the environment, and the Council had failed properly to 
implement its local policy RE22 to permit the establishment of gypsy sites in rural areas 
where there was a VW_a`efdSfWV `WWV Xad fZW_( fZW Sbb^[US`fes 8df[U^W 4*- d[YZfe iW[YZWV 

heavily in their favour.  This is how he put it in paragraphs 69 and 70 of his decision letter: 

p25*  8UUag`f ZSe TWW` fS]W` aX fZW ;ag`U[^se SdYg_W`f fZSf fZW \gVY_W`f [` 

Chapman found that the United Kingdom government was not under an obligation 
to provide an adequate number of gypsy sites.  But paragraph 9 of Circular 1/94 says 
that repeal of the statutory duty of local authorities under the 1968 Act to provide 
gypsy sites makes it all the more important that local planning authorities make 
adequate gypsy site provision in their development plans.  In this case the Council 
has not demonstrated that it has a sound statistical basis for its conclusion that there 
is no need for any new gypsy site, despite saying that it accepts there is a small 
unmet need.  Furthermore the Council has not granted a single planning permission 
for a private gypsy site since their Local Plan was adopted in 1999, and the only 
private gypsy sites in the District all appear to have been granted on appeal, that is 
following refusal of permission in the first instance by the Council.  That situation, 
Uagb^WV i[fZ fZW ;ag`U[^se [`fWdbdWfSf[a` aX fZW DaUS^ H^S` Ykbek ba^[Uk( J=..( 

appears to have ensured that in practice there is little credible prospect of any private 
gypsy site being permitted by the Council.  This conclusion has to be seen in the 
context of the need for sites in the District, Policy RE22 and paragraph 249 of the 
Local Plan, and the Government policy in Circular 1/94 which makes it clear that the 
needs of gypsies must be met.  
p3,*  8YS[`ef fZ[e TSU]Ydag`V fZW ^[_[fWV ZSd_ USgeWV fa fZW W`h[da`_W`f( S`V 

hence to the public interest, by the appeal development has to be weighed against the 
serious harm to the appellants arising from the failure to recognise and provide for 
the needs of gypsies in the District by granting permission for sites.   It is concluded 
that in this case that limited harm does not constitute a pressing social need for the 
interference with Article 8(1) rights of all the appellants which would result from the 
upholding of these notices.  Moreover, by leading to a situation where there is a high 
probability that at least one of the appellants would lose their present home for a 
significant period, such interference would be disproportionate.  For these reasons, 
and because the Council has not convincingly established why the interference is 
necessary, it is concluded that it is unacceptable.  Thus the human rights arguments 
weigh hWSh[^k [` XShagd aX fZW SbbW^^S`fe*q
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45. Like the Judge, I take the last sentence of paragraph 70 of the decision letter to be a finding 
that to uphold the enforcement notices would constitute an unjustifiable interference with 
fZW Sbb^[US`fes 8df[U^W 4 d[ghts. 
46. The Judge dealt quite shortly with that reasoning of the Inspector, holding that he had 
effectively put the Council under an obligation to exercise its planning powers to provide an 
adequate number of gypsy sites within its area.  He said at  paragraph 36 of his judgment: 

p/2*  m S^fZagYZ [` bSdSYdSbZ 25 fZW [`ebWUfad `afWV fZSf fZW M`[fWV C[`YVa_ 

Government was not under any obligation (by virtue of article 8) to provide an 
adequate number of gypsy sites, he, in effect, held that article 8 carries with it a duty 
on the Council, as the relevant local planning authority, to exercise its planning 
powers to help achieve that end in its area.  In my judgment the article imposes no 
egUZ S` aT^[YSf[a`*  LZW [`ebWUfad iSe ida`Y fa fZ[`] Se ZW V[V*q 

47. The Judge went on to hold, at paragraphs 37 and 38, that, in a matter so fundamental as the 
correct approach to Article 8 and, having regard to the weight the Inspector gave to it, the 
A`ebWUfadse VWU[e[a` Uag^V `af efS`V*  @W( fZWdWXadW( cgSeZWV fZW VWU[e[on and remitted the 
matter to the Secretary of State for reconsideration.  

The issue and the submissions. 

48. Mr Mould, whose submissions on this issue Mr Watkinson adopted, appears to have 
SbbdaSUZWV fZW [eegW a` fZW TSe[e fZSf( Se 8df[U^W 4 iSe pW`YSYWVq( fa dWXgeW b^S``[`Y 

permission and uphold the enforcement notices would necessarily constitute an interference 
i[fZ fZW Sbb^[US`fes d[YZfe g`VWd 8df[U^W 4*- S`V( fZWdWXadW( fZSf fZW a`^k cgWef[a` iSe S`V [e 

whether the interference was, in the circumstances, justified in the terms of Article 8.2   Mr 
Mould submitted that the Judge, in paragraph 36 of his judgment, had wrongly credited the 
Inspector with holding that Article 8 obliged the Council to exercise its planning powers so 
as to fulfil a general obligation to provide an adequate number of gypsy sites in its area 
regardless of availability. He maintained that the Judge overlooked the fact that a finding of 
a breach of Article 8 in a particular case does not amount to an acceptance of a general duty 
to provide sites and that the Inspector had not so decided here.   
49. Ed Eag^V( egT_[ffWV fZSf [f [e U^WSd Xda_ bSdSYdSbZe 25 S`V 3, aX fZW A`ebeUfadse 

decision letter that he was there engaged on the only live issue under Article 8, namely one 
of the Chapman balancing exercise under Article 8.2.  He maintained that the Inspector 
carried out the exercise in an exemplary way, deciding as a result that enforcement of 
planning control in the circumstances would be disproportionate.  He said that, the Inspector 
acknowledged that an inadequate supply of sites to meet the needs of gypsies did not of 
itself give rise to a breach of Article 8, but nevertheless, he gave, and was entitled to give, 
weight to the fact that, notwithstanding Government planning policy in Circular 1/94, the 
Council had failed to provide for the needs of the gypsy community through the 
development plan process. 
50. @W egT_[ffWV fZSf fZW ?ahWd`_W`fse b^S``[`Y ba^[Uk [e fZSf ^S`V-use requirements of 
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gypsies should be met through the planning process and that local planning authorities, such 
as the Council, should seek to make adequate provision of gypsy sites through the 
development plan process, either through the identification of suitable sites or through 
criteria-based policies.  He maintained that the planning policy in Circular 1/94 reflects that 
positive obligation towards the gypsy community in recognition of their particular land-use 
requirements, identified by the European Court in paragraph 96 of Chapman Se pS bae[f[hW 
aT^[YSf[a` m Tk h[dfgW aX 8df[U^W 4 fa XSU[^[fSfW fZW Ykbek iSk aX ^[XWq*

51. Mr Mould said that, in deciding whether there was an Article 8.2 justification in this 
case, the Inspector was entitled to take account of that planning objective and to attach 
weight to the XSUf fZSf fZ[e ;ag`U[^ ZSV XS[^WV fa _WWf [f( i[fZ fZW dWeg^f fZSf Ykbe[Wes 

accommodation needs in this district have become more pressing.  That fact was a relevant 
consideration in deciding whether the Council had justified its interference with these 
gybe[Wes 8df[U^W 4 d[YZfe [` fZW U[dUg_efS`UWe aX fZ[e USeW*

52. It followed, he submitted, that the Inspector was bound to determine whether it was a 
bdabadf[a`SfW [`fWdXWdW`UW i[fZ fZW Sbb^[US`fse 8df[U^W 4 d[YZfe Xad fZW ;ag`U[^ fa Wh[Uf fZW 

applicants in all the circumstances of this case.  In doing so, the Inspector was entitled to 
take account of the limited environmental harm caused by the presence of the caravan site in 
this location and to balance that limited harm against the factors that weighed in fZW Ykbe[Wes 

XShagd*  LZW ^SffWd bdabWd^k [`U^gVWV fZW XSUf fZSf fZW ;ag`U[^ ZSV( a` fZW A`ebWUfadse 

findings, failed to fulfil its role, as local planning authority for Chichester, in pursuing the 
?ahWd`_W`fse b^S``[`Y ba^[Uk aT\WUf[hW aX eWW][`Y fa _WWf the accommodation needs of 
Ykbe[We*  @W egT_[ffWV fZSf( Xad fZaeW dWSea`e( fZW BgVYW ida`Y^k ZW^V fZSf fZW A`ebWUfadse 

approach conflicted with Chapman, and placed an unwarranted constraint upon the 
Xg^X[^_W`f aX fZW ?ahWd`_W`fse bae[f[hW aT^[YSf[a` fZdaggh the planning process.   
53. Mr Watkinson added that the fact there is no general duty to provide a home does not 
mean that there cannot be particular instances in which a decision preventing the 
establishment or maintenance of a home through the planning process would breach Article 
8.  He submitted that if the Court were to uphold the reasoning of the Judge it could wrongly 
inhibit planning authorities and inspectors from granting planning permission in an 
appropriate case under threat of a challenge that, in holding that Article 8 can in such 
circumstances impose such a duty, they have acted contrary to Chapman.
54. Mr Langham prefaced his submissions on behalf of the Council with the observation 
that a decision-maker, in assessing whether a decision, in this case, refusal of a proposed 
development, would violate Article 8, must first understand the content of the Article 8.1 
right before considering whether it is justifiable under Article 8.2 and proportionate.   He 
submitted that the Inspector, in paragraph 69 of his decision letter, was dealing with Article 
8.1, not 8.2.  He pointed out that the Inspector began it by acknowledging that effect of 
Chapman is that public authorities are not obliged to provide an adequate number of gypsy 
sites, but then, without reference to matters of justification, turned it into a general 
aT^[YSf[a` pfZSf fZW `WWVe aX Ykbe[We _gef TW _Wfq*  @W egT_[ffWV fZSf fZW BgVYW UaddWUf^k 

dWSV fZW A`ebWUfadse fdWSf_W`f [` fZSf bSdSYdSbZ Se Ua`fdSV[Uf[`Y Chapman. This is not, said 
Mr Langham, the language of justification of the violation by reference to particular material 
factors in the case, but a mistaken view of the primary Article 8 right.  Given such an error, 
he submitted, it is not surprising that the Inspector found the justification proffered by the 
Council insufficient and, apparently, that Article 8 would be violated.  
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Conclusion

55. The first question for an inspector is to determine whether a proposal is in material breach of 
planning policy.  If it is, he should, in accordance with section 54A of the 1990 Act, 
determine the matter in accordance with the plan unless other material considerations 
indicate otherwise.  Those other material considerations may include, as here, the personal 
circumstances and needs of the applicants, which in turn may include any Article 8 rights 
bearing on the issue.   However, before embarking on the balancing exercise required by 
section 54A of the 1990 Act and that of Article 8.2 it is necessary to identify clearly, on the 
one hand, whether and to what the extent the proposal is not in accord with local planning 
policy, and, on the other, the exact content of any countervailing material factors, including 
in cases like these, the Article 8.1 rights, if any, capable of being interfered with.  The 
content of the Article 8.1 right in this context is a positive obligation upon United Kingdom 
authorities to facilitate the gypsy way of life, by giving special consideration to their needs 
and nomadic lifestyle both in the regulatory planning framework and in reaching decisions 
in particular cases.  It is not, as the Inspector appears to have concluded in paragraph 69 of 
his decision letter, an obligation on such authorities to make available to the gypsy 
community an adequate number of suitably equipped sites to meet their needs either 
generally or in individual cases. 
56. As I have said, it was and is common ground that Article 8 was engaged in the sense 
fZSf fZW Sbb^[US`fes d[YZf fa dWebWUf Xad fZW[d Za_We S`V XS_[^k ^[hWe iSe USbST^W aX 

becoming a material consideration.  But it was not common ground that the refusal of 
planning permission and upholding of enforcement notices would necessarily constitute an 
interference with those rights, still less whether such an interference would be justified 
g`VWd 8df[U^W 4*.*  LZWdW [e S V[XXWdW`UW TWfiWW` fZW pW`YSYW_W`fq aX 8df[U^W 4 S`V fZW 

question whether there has been an interference with whatever form the Article 8 right takes 
in any individual case.  Only if there is such interference, does the balancing exercise under 
Article 8.2 arise for consideration.   
57. This three stage test was expressly acknowledged by the European Court of Justice in 
Chapman.  LZW ;agdf( X[def( [` bSdSYdSbZe 3- fa 30 g`VWd fZW ZWSV[`Y p8* 8e fa fZW d[YZfe [` 

issue under Arf[U^W 4 mq( Ua`U^gVWV fZSf fZWk iWdW [` [eegW( [*W* fZW 8df[U^W iSe W`YSYWV*   

LZW ;agdf( eWUa`V^k( [` bSdSYdSbZe 31 fa 34( g`VWd fZW ZWSV[`Y p9* NZWfZWd fZWdW iSe S` 

r[`fWdXWdW`UWs i[fZ fZW Sbb^[US`fse d[YZfe g`VWd 8df[U^W 4 mq( eWW_[`Y^k dW^[WV a` fZW M`ited 
C[`YVa_ ?ahWd`_W`fse SUUWbfS`UW fZSf fZWdW ZSV TWW` egUZ S` [`fWdXWdW`UW Se S dWeg^f aX 

fZW ^aUS^ SgfZad[fkse dWXgeS^ aX b^S``[`Y bWd_[ee[a` S`V fZW fS][`Y aX W`XadUW_W`f _WSegdWe( 

and it declined to consider in the abstract whether the framework legislation and planning 
policy and regulations disclosed a lack of respect for her Article 8 rights.  Instead, it said, its 
fSe] iSe pfa WjS_[`W fZW Sbb^[USf[a` aX ebWU[X[U _WSegdWe ad ba^[U[We fa fZW XSUfe aX WSUZ 

[`V[h[VgS^ USeWq*  8`V i[fZagf XgdfZWd dWSeaning on those facts on this issue, it found, in 
bSdSYdSbZ 34( fZSf( pPZSh[`Y dWYSdV fa fZW XSUfe aX mPfZWQ USeWq fZW b^S``[`Y SgfZad[f[Wes 

VWU[e[a` pUa`ef[fgfWV S` [`fWdXWdW`UW i[fZ m PEde ;ZSb_S`se d[YZf fa dWebWUf Xad ZWd bd[hSfW 

^[XW S`V Za_W i[fZ[` m 8df[U^W 4*-q  

58. The Court then proceeded to its third question, namely whether the interference was 
justified within the provisions of Article 8.2.   However, it was in the context of that 
question, not the second, that the Court established, in paragraphs 111-113 that, on the facts 
of the case, the refusal of planning permission would not render Mrs Chapman homeless.  
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And it was in the context of the third question that the Court turned to generality in stating: 
1) at paragraph 96, that gypsies are not immune from general laws intended to safeguard the 
W`h[da`_W`f7 .' Sf bSdSYdSbZ 54( fZSf S VWU[e[a` p[` [feW^X( S`V i[fZagf _adWq `af fa S^^ai 

Ykbe[We fa aUUgbk ^S`V iZWdW fZWk i[eZWVq iag^V `af pUa`ef[fgfW *** S h[a^Sf[a` P[*W* S` 

unjustified interference] aX 8df[U^W 4q7 /' S^ea [` bSdSYdSbZ 54( fZSf fZWdW [e `a YW`WdS^ 

paT^[YSf[a` Tk h[dfgW aX 8df[U^W 4 fa _S]W ShS[^ST^W fa fZW Ykbek Ua__g`[fk S` SVWcgSfW 
`g_TWd aX eg[fST^k Wcg[bbWV e[fWeq7 S`V 0' [` bSdSYdSbZ 55 pfZSf 8df[U^W 4 VaWe `af [` fWd_e 

give a riYZf fa TW bdah[VWV i[fZ S Za_Wq* 

59. So Chapman still leaves us with the question whether, in any individual case, refusal of 
planning permission and enforcement action against a gypsy caravan dweller is capable of 
amounting to an interference with an Article 8 right.  Before deciding whether there has 
been such an interference, a fortiori, whether it amounts to a violation of the right in the 
sense of not being justifiable within Article 8.2, it seems to me vital to determine the content 
of the right in any individual case, something that the Court did not do, or have to do, in 
Chapman, leaving the whole issue to be swept up in an Article 8.2 balance.   
60. I acknowledge that it is not always easy to identify the Article 8 right that is said to be 
the subject of the alleged interference, shorn of the circumstances applicable to the Article 
8.2 exercise, as both Strasbourg jurisprudence and a recent decision of this Court have 
illustrated.  See e.g. Botta v Italy (1998) 26 EHRR 241, ECtHR; Dehnalova and Zchnal v 
Czech Republic (14 May 2002); and Anufrijeva & Ors v SSHD 2003 EWCA 1406, per Lord 
Woolf CJ, giving the judgment of the Court, at paras 9-38.  But where, as in this context, the 
European Court has clearly and firmly said in Chapman, that Article 8 does not confer an 
entitlement to provision of a home, planning inspectors should not effectively reverse that 
general proposition when considering, first, whether there has been an interference with an 
Article 8 right in the circumstances of the case.  In my view, Mr Langham correctly 
submitted that the Inspector should have confined his finding in paragraph 69 of his decision 
^WffWd Se fa fZW `SfgdW aX fZW 8df[U^W 4 d[YZf( `S_W^k S d[YZf aX fZW Sbb^[US`fe fa pdWebWUfq [` 

the sense of a qualified right not to have their existing private and family life and home 
interfered with.  He should not have converted it into the broader proposition that the needs 
aX Ykbe[We p_gef TW _Wfq* 

61. However, the exercise undertaken by the Inspector in paragraphs 69 and 70 was to draw 
a` fZW M`[fWV C[`YVa_se ba^[Uk Yg[VS`UW [` bSdSYdSbZ 5 aX ;[dUg^Sd -+50( fZW DaUS^ H^S` 

Policy RE22 and his finding that the Council had seemingly failed correctly to apply that 
policy in other cases.  He then did what the European Court in Chapman expressly declined 
fa Va( `S_W^k Za^V fZSf pfZW `WWVe aX Ykbe[We _gef TW _Wfq*  8`V( [` bSdSYdSbZ 3,( ZW 

dWXWddWV fa fZW ;ag`U[^se XS[^gdW pfa dWUaY`[eW S`V bdah[VW Xad fZW `WWVe aX Ykbe[We [` fZW 

<[efd[Uf Tk YdS`f[`Y bWd_[ee[a` Xad e[fWeq*  8e Ed DS`YZSm put it, in those paragraphs the 
Inspector exaggerated or miscast the right, so as to equate shortage of gypsy sites as in itself 
a violation of  - an interference with - some quite different and invalid notion rejected by the 
European Court in Chapman.
62. The exercise undertaken by the Inspector, in his consideration of Article 8.2, was to 
balance the weight of the breach of planning policy and its resultant harm to the 
environment n i.e. the seriousness of the planning harm - against other countervailing 
material, in particular the personal circumstances and needs of the applicants including any 
interference with any Article 8 rights and the seriousness of such putative interference.  In 
my view, his misreading of the nature of Article 8 rights in this context put him at risk of 
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ida`Y^k X[`V[`Y fZSf fZW ;ag`U[^se VWU[e[a`e [` [eegW [`fWdXWdWV i[fZ fZW Sbb^[US`fse egUZ 

rights, and, in any event, of wrongly placing too much weight on such interference, as he 
found it to be, in his Article 8.2 balance and in its effect on the balance of planning 
considerations required by section 54A. 
63. 8UUadV[`Y^k( A iag^V gbZa^V fZW BgVYWse dg^[`Y a` fZ[e [eegW*   8^fZagYZ A S_ `af Se 

confident as he was that the error of the Inspector went to the heart of his decision to grant 
the applicants, including Mr Eames, planning permission, the point of principle is likely to 
be of great general importance whenever Article 8 is brought into play in such a context.  I 
would, therefore, direct that the matter be remitted to the First Secretary of State for him to 
reconsider this issue.   In doing so, I may perhaps be permitted to make the following 
comment.   In a case like this where the planning harm caused by the development is said to 
be weak and the countervailing material considerations, including the personal 
circumstances of the applicants, are said to be strong, recourse to Article 8 may add little but 
unnecessary complication to the balancing exercise required for the planning decision by 
section 54A of the 1990 Act.  

Lord Justice Wall:

64. A ZShW ZSV fZW abbadfg`[fk fa dWSV 8g^V DBse \gVY_W`f [` VdSXf*  NZ[^ef A S_ [` Xg^^ 

agreement with him in his conclusions on the first two issues raised by this appeal (namely; 
(1) The effect on the character and appearance of the countryside / Whether the proposed 
development conflicted with planning policy (paragraphs 15 to 28 of his judgment); and (2) 
The personal circumstances of Mr. Eames (ibid paragraphs 29 to 36)), I find myself in 
respectful disagreement with him on the third and critical issue in the appeal, namely the 
[`ebWUfadse SbbdaSUZ fa =;@J 8df[U^W 4*   A` _k \gVY_W`f7 &S' fZW [`ebWUfad V[V `af _S]W 

any error of law in his application of Article 8 to the circumstances of this case; (b) the 
judge was wrong to find that he did; and (c) the appeal should accordingly be allowed, and 
the decision of the inspector restored.  
65. Save where references to them as individuals are required, I propose to refer to Messrs 
<aW( OSfWe S`V =S_We Ua^^WUf[hW^k Se pfZW 8bbW^^S`feq S`V fa fZe First Secretary of State by 
fZSf f[f^W* A i[^^ dWXWd fa ;Z[UZWefWd <[efd[Uf ;ag`U[^ Se pfZW ;ag`U[^q*  

66. A Va `af eZSdW 8g^V DBse h[Wi fZSf fZW [`ebWUfad _[e[VW`f[X[WV fZW `SfgdW aX fZW d[YZfe 

enjoyed by the Appellants under ECHR Article 8 to which respect was due. The words of 
Article 8(1) are familiar, but bear repetition: - 

Everyone has the right to respect for his private and family life, his home and his 
correspondence. 

67. At the risk of appearing simplistic, it seems to me that the Article 8 analysis properly runs 
along the following lines. The caravans which the Appellants   had placed on the land 
belonging to Mr. Yates were their homes (also, in the cases of Messrs Doe and Yates the 
homes of their respective wives and children and, in the case aX Ed* =S_We Z[e bSdf`Wdse 

home). Under Article 8(1) the Appellants had a right to respect for their homes (leaving out 
of account, for present purposes, their right to respect for their private and family lives). 
Self-evidently, however, that right was, in the circumstances of the case, subject to the 
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cgS^[X[USf[a`e [_baeWV Tk 8df[U^W 4&.'* LZW 8bbW^^S`fes Za_We ZSV TWW` b^SUWV a` ^S`V( 

which, although it was owned by Mr. Yates, did not have planning permission for the 
caravan dwellings placed on it. Their right to respect for their homes was, accordingly, 
subject to legitimate attack from the State.  The State, in the form of the Council, sought to 
interfere with their Article 8(1) rights by enforcement notices requiring them to remove the 
caravans and vacate the site. That interference was plainly in accordance with the law.  The 
Article 8 question for the inspector was, accordingly, whether or not the interference was 
necessary for any of the reasons identified in Article 8(2), and, if it was, whether the 
implementation of enforcement notices requiring the Appellants and their dependants to 
vacate the land was a proportionate response to the identified objective.  
68. In my judgment, this analysis (which also seems to me to be the one adopted by the 
inspector) is entirely consistent with the decision of the European Court of Human Rights 
(ECtHR) in Chapman v United Kingdom (2001) 33 EHRR18 (Chapman).   Mrs. Chapman 
was a gypsy who purchased a piece of land with the intention of living on it in a mobile 
home.  Over a period of many years and after numerous inquiries and appeals, the course of 
which it is not necessary for me to catalogue, the local planning authority made a final 
attempt to require her to remove her home from the land.  After a planning inspector had 
dismissed her latest appeal against the refusal of her planning application, the case reached 
fZW =;f@J*  LZW =;f@J [VW`f[X[WV Ede* ;ZSb_S`se d[YZfe g`VWd 8df[U^W 4 aX =;@J [` fZW 

following way: - 

71. The applicant submitted that measures threatening her occupation in 
caravans on her land affected not only her home, but also her private and 
family life as a gypsy with a traditional lifestyle of living in mobile homes, 
which allow travelling. She refers to the consistent approach of the 
Commission in her own and similar cases (eg Buckley v United Kingdom
(1997) 23 EHRR 342).  

72. LZW ?ahWd`_W`f SUUWbfWV fZSf fZW Sbb^[US`fse Ua_b^S[`fe Ua`UWd`WV 

her right to respect for home and stated that it was unnecessary to consider 
iZWfZWd fZW Sbb^[US`fse d[YZt to respect for her private and family life was 
also in issue. (My emphasis). 

73. LZW ;agdf Ua`e[VWde fZSf fZW Sbb^[US`fse aUUgbSf[a` aX ZWd USdShS` [e 

an integral part of her ethnic identity as a gypsy, reflecting the long tradition 
of that minority of following a travelling lifestyle. This is the case even 
though, under the pressure of development and diverse policies or from their 
own volition, many gypsies no longer live a wholly nomadic existence and 
increasingly settle for long periods in one place in order to facilitate the 
WVgUSf[a` aX fZW[d UZ[^VdW`* EWSegdWe( iZ[UZ SXXWUf fZW Sbb^[US`fse efSf[a`[`Y 

of her caravans, have therefore a wider impact than on the right to respect for 
home. They also affect her ability to maintain her identity as a gypsy and to 
lead her private and family life in accordance with that tradition.  

74 LZW ;agdf X[`Ve fZWdWXadW fZSf fZW Sbb^[US`fse d[YZf fa dWebWUf Xad ZWd 

private life, family life and home are in issue in the present case. 
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69. This was the basis on which Article 8 was engaged in Chapman.  The Government accepted 
fZSf fZWdW ZSV TWW` pS` [`fWdXWdW`UW Tk S bgT^[U SgfZad[fkq i[fZ Ede* ;ZSb_S`se d[YZf fa 

dWebWUf Xad ZWd Za_W*  LZ[e [`fWdXWdW`UW iSe [VW`f[X[WV Se pfZW dWXgeS^ aX b^S``[`Y bWd_[ee[a` 

to allow her to live in her caravan on her own land and the pursuit of enforcement measures 
SYS[`ef ZWdq &bSdSYdSbZ 31 aX fZW \gVY_W`f'* Af iSe Ua__a` Ydag`V fZSf fZW [`fWdXWdW`UW 

was in accordance with the law (paragraph 79).  The Court found that the interference 
puregWV S ^WY[f[_SfW S[_( iZ[UZ [f [VW`f[X[WV Se pbdafWUf[`Y rfZW d[YZfe aX afZWdes fZdagYZ 

bdWeWdhSf[a` aX fZW W`h[da`_W`fq &bSdSYdSbZ 4.'*  LZW Ud[f[US^ cgWef[a`( SUUadV[`Y^k( iSe 

iZWfZWd fZW [`fWdXWdW`UW iSe p`WUWeeSdk [` S VW_aUdSf[U eaU[Wfkq*  LZ[e( [` Ulassic human 
rights language, involved considering whether it answered a pressing social need and was 
proportionate to the legitimate aim pursued  (judgment paragraph 90). 
70. Whilst I see powerful arguments for distinguishing Chapman on the facts (apart from 
anything else, Mrs. Chapman had put up her caravans in the Green Belt) I see no reason for 
departing from the framework by means of which the ECtHR identified the constituent parts 
of Article 8 in that case.  In my judgment, the inspector followed the Chapman structure in 
his approach to the issue, and was right to do so. 

*2/ 4>.1/A< +99;8+-2 =8 =2/ ';=3-5/ & 3<<>/

71.  In paragraph 32 of his judgment, the judge identified the issue: - 

The Council accepted that to uphold the enforcement notices would involve an 
[`fWdXWdW`UW i[fZ fZW SbbW^^S`fes 8df[U^W 4&-' d[YZfe* A`efWSV( [f SdYgWV fZSf fZW 

circumstances of the interference and the requirement to protect the environment 
justified the interference under Article 8(2). 

72. The judge then summarises paragrSbZe 20 fa 25 aX fZW [`ebWUfadse VWU[e[a` ^WffWd Se pS 

careful review to determine whether, on the facts, the admitted interference with the 
SbbW^^S`fes 8df[U^W 4&-' d[YZfe Ua`ef[fgfWV Tk fZW dWXgeS^ aX b^S``[`Y bWd_[ee[a` S`V fZW 

consequent upholding of the enforcement notices, was necessary.  The judge then set out 
bSdSYdSbZe 52 fa -,, aX fZW =;f@Jse VWU[e[a` [` Chapman and paragraphs 69 and 70 
of the decision letter, which Auld LJ has set out at paragraph 44 of his judgment, and which 
I need not repeat.   
73. The paragraphs from Chapman, which the judge recited, dealt with the extent to which 
a positive obligation was imposed on Contracting States by virtue of Article 8 to facilitate 
fZW Ykbek iSk aX ^[XW* LZW =;f@J dWUaY`[eWV fZSf pfZW bdah[e[a` aX S` Sdequate number of 
sites which the gypsies find acceptable and on which they can lawfully place their caravans 
Sf S bd[UW iZ[UZ fZWk US` SXXadV [e ea_WfZ[`Y iZ[UZ mPZSVQ `af TWW` SUZ[WhWVq &bSdSYdSbZ 

97). However, the ECtHR on to say: -
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98. The Court does not, however, accept the argument that, because statistically 
the number of gypsies is greater than the number of places available in 
authorised gypsy sites, the decision not to allow the applicant gypsy family 
to occupy land where they wished in order to install their caravan in itself, 
and without more, constituted a violation of Article 8. This would be 
tantamount to imposing on the United Kingdom, as on all the other 
Contracting States, an obligation by virtue of Article 8 to make available to 
the gypsy community an adequate number of suitably equipped sites. The 
Court is not convinced, despite the undoubted evolution that has taken place 
in both international law, as evidenced by the Framework Convention, and 
domestic legislation in regard to protection on minorities, that Article 8 can 
be interpreted to involve such a far reaching positive obligation of general 
social policy being imposed on States. 
99. It is important to recall that Article 8 does not in terms give a right to 
be provided with a home. Nor does any of the jurisprudence of the Court 
acknowledge such a right. While it is clearly desirable that every human 
being has a place where he or she can live in dignity and which he or she can 
call home, there are unfortunately in the Contracting States many persons 
who have no home. Whether the State provides funds to enable everyone to 
have a home is a matter for political not judicial decision. 

100 In sum, the issue for determination before the Court in the present case is not 
the acceptability or not of a general situation, however deplorable, in the 
M`[fWV C[`YVa_ [` fZW ^[YZf aX fZW M`[fWV C[`YVa_se g`VWdfS][`Ye [` 

international law, but the narrower one whether the particular 
circumstances of the case disclose a violation of the applicant, Mrs. 
Cha96+7A< ;312= =8 ;/<9/-= 08; 2/; 286/ >7./; ';=3-5/ & 80 =2/ 
Convention (my emphasis).   

74. The judge picks up on the final sentence of paragraph 70 of the decision letter. This reads: 
pLZge fZW Zg_S` d[YZfe SdYg_W`fe iW[YZ ZWSh[^k [` XShagd aX fZW 8bbW^^S`feq S`V 

continues: - 

I take the last sentence of paragraph 70 to be a finding that the upholding of the 
enforcement notices would indeed constitute an unjustifiable interference with the 
8bbW^^S`fes 8df[U^W 4 d[YZfe*

36. It seems to me that, as Mr. Langham submitted, although in paragraph 69 
the inspector noted that the United Kingdom Government was not under any 
obligation (by virtue of Article 8) to provide an adequate number of gypsy sites, he, 
in effect, held that Article 8 carried with it a duty on the Council, as the relevant 
local planning authority, to exercise its planning powers to help achieve that end in 
its area.  In my judgment, the Article imposes no such an obligation (sic). The 
inspector was wrong to think that it did. 

898



75. With great respect to the judge, I do not think the inspector was doing what the judge says, 
or importing into Article 8 considerations outlawed by Chapman.  To explain why I have 
dWSUZWV fZSf h[Wi( ZaiWhWd( [f [e `WUWeeSdk fa ^aa] a`UW SYS[` Sf fZW iZa^W aX fZW [`ebWUfadss 
decision-making process on the Article 8 issue. 

*2/ 37<9/-=8;A< +99;8+-2 =8 =2/ ';=3-5/ & 3<<>/

76. In what seems to me (as someone with only a limited experience of planning law) a careful, 
thorough, manifestly independent and well reasoned decision letter, the inspector prefaced 
his consideration of the Article 8 issue with these words: - 

63. The Council accepted that, to dismiss these appeals so that the enforcement 
notices come into effect would result in the appellants losing their homes on this 
land and that this would constitute an interference with their right to respect for their 
home and private and family life under Article 8(1) of ECHR. It is therefore 
considered that in all three appeals, Article 8 is engaged. That being so, under 
paragraph 2 of Article 8, it has to be established whether that interference is, firstly, 
in accordance with the law, and secondly, necessary in a democratic society in the 
interest of the economic well-being of the country  (which includes the preservation 
of the environment) or for the protection of the rights and freedoms of others.  In the 
light of the judgments in Cremieux v France (1993) 16 EHRR 357 and Chapman it 
is acknowledged that the exceptions provided for in paragraph 2 of Article 8 are to 
be interpreted narrowly and the need for them in a given case convincingly 
established, and that the interference must correspond to a pressing social need and 
be proportionate to the aims pursued. 

77. As a self-direction, I find that impossible to fault. My only criticism is that the inspector has 
a tendency to use the passive when he means himself.  I take it, therefore, that when he says: 
p[f [e fZWdWXadW Ua`e[VWdWV fZSf [` S^^ fZdWW SbbWS^e 8df[U^W 4 [e W`YSYWVq [` bSdSYdSbZ 2/ aX 
fZW VWU[e[a` ZW _WS`e(  pA Ua`e[VWd fZSf 8df[U^W 4 [e W`YSYWVq* K[_[^Sd^k( A fS]W p[f [e 

SU]`ai^WVYWV fZSfq ^SfWd [` fZW bSdSYdSbZ fa _WS`( pA SU]`ai^WVYW fZSfq*

78. In paragraph 64 of the decision letter, the inspector records the fact that it was not in 
issue between the parties to the appeal that the taking of enforcement action by the Council 
iSe p[` SUUadVS`UW i[fZ fZW ^Siq*  LZW SdYg_W`f( SUUadV[`Y^k( iSe STagf iZWfZWd fZW 

interference is necessary, and whether the action proposed by the authority is proportionate.  
The inspector records fZW 8bbW^^S`fes SdYg_W`f fZSf fZW WXXWUfe aX W`XadUW_W`f iag^V TW 

disproportionate because the harm to the extended family group would be increasingly 
serious, whereas the harm to the environment would not be great.  
79. In the balance of paragraph 64 and in paragraph 65, the inspector discusses the 
SbbW^^S`fes U[dUg_efS`UWe S`V Ua`U^gVWe fZSf6 - 

m fZW Ua_[`Y [`fa WXXWUf aX fZW `af[UWe iag^V( a` fZW TS^S`UW aX bdaTST[^[f[We( 

deprive at least one of the appellants of their homes for a significant period. The 
length of that period without a secure home and those who would be affected cannot 
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be determined with any degree of certainty. In these circumstances it is concluded 
that the harm arising from the interference with their right to a home could 
potentially affect any of the appellants, and would be substantial. 

80. In my judgment, those conclusions were manifestly open to the inspector on the evidence, 
and I do not see how they could be challenged. 
81. In paragraph 66 of the decision letter, the inspector d[eUgeeWe fZW ;ag`U[^se SdYg_W`f 

that the interference was necessary in order to protect the environment from the harm caused 
by the unauthorised and proposed  development.  He concludes that there will be some harm 
to the environment if planning permission is granted.  However, he contrasts the instant case 
with the facts of Chapman and points out that the land under consideration is not subject to 
any special designation due to its exceptional landscape qualities. It is not in the Green Belt. 
He describes [f Se padV[`Sdk Uag`fdke[VW SXXadVWV fZW ^WSef VWYdWW aX bdafWUf[a`q*  @W SVVe6 - 

That is not to devalue its role as open land or the policies, which seek to protect it, 
but to establish its place within the hierarchy of protection from development given 
by the planning system. Thus it is land which the public can reasonably expect to 
remain free  from development, but on which when development permission is 
sought, the weight of argument which needs to be deployed to gain permission is 
less than in the case of other land subject to higher levels of protection. It follows 
that the pressing social need for the appeal site being kept undeveloped is 
correspondingly less than would be the case with more highly protected land. 

82. Once again, speaking for myself, I find that conclusion unexceptionable. In paragraph 67, 
the inspector points out that the harm to the public interest can be reduced on a continuing 
basis by the imposition of suitable planting conditions, so that in the end the harm would be, 
not to the landscape itself, but only to the character of the area and the need to prevent 
VWhW^ab_W`f [` fZW Uag`fdke[VW* @W VWeUd[TWe fZWeW Se p_SffWde aX ea_W( Tgf ̀ af fZW YdWSfWef( 

iW[YZfq S`V Ua`e[VWde fZSf fZ[e Ua`U^ge[a` [e `af g`VWd_[`WV Tk fZW XSUf fZSf fZW appellants 
established themselves without first seeking planning permission. He refers back to 
Chapman and says: - 

Firstly, as the Council pointed out, in Chapman the ECtHR said that it would be 
slow to grant protection to those who established their home on an environmentally 
protected side in conscious defiance of the law. But the degree of harm caused to the 
environment is a matter for the national authorities, as the ECtHR acknowledged, 
and it would seem to be reasonable to expect that, where this harm is less, the degree 
of protection would increase accordingly.  

83. In paragraph 68 of the decision letter, the inspector turns to the position of the appellants as 
gypsies. He says: - 

Secondly, the appellants in these appeals are members of a particular and vulnerable 
minority, whose needs for a home are recognised in planning policy and 
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Government advice. In this case both the advice in Circular 1/94 and in Policy RE22 
and paragraph 249 of the Local Plan acknowledge that private gypsy sites may be 
appropriate in rural locations where the need for such homes can be established. 
Given that only about 23% of the rural area of the District is not subject to special 
designation, the amount of land where only limited harm would be caused by the 
establishment of any gypsy site is strictly limited. Thus because the appeal site 
occupies part of that quantum there would seem to be no reasonable prospect of 
another site coming forward in the rural part of the District with fewer planning 
constraints.  

84. In paragraphs 69 and 70 of the decision letter (set out by Auld LJ in paragraph 44 of his 
\gVY_W`f' fZW [`ebWUfad( Se [f eWW_e fa _W( V[eUgeeWe fZW ;ag`U[^se bWdXad_S`UW aX [fe 

obligations under paragraph 9 of Circular 1/94 to make adequate gypsy site provision in 
the[d VWhW^ab_W`f b^S`e* @W X[`Ve [f iS`f[`Y* @W Ua`U^gVWe fZSf( p[` bdSUf[UW fZWdW [e ^[ff^W 

UdWV[T^W bdaebWUf aX S`k bd[hSfW Ykbek e[fW TW[`Y bWd_[ffWV Tk fZW ;ag`U[^q* @W Ua__W`fe 

that this conclusion has to be seen in the context of a number of factors, including 
?ahWd`_W`f ba^[Uk [` ;[dUg^Sd -+50 iZ[UZ( ZW eSke( p_S]We [f U^WSd fZSf fZW ̀ WWVe aX Ykbe[We 

_gef TW _Wfq*

85. In paragraph 70 of the decision letter, the inspector concludes his balancing exercise. 
His conclusion is that  the harm to the environment is outweighed by the harm to the 
SbbW^^S`fe pSd[e[`Y Xda_ fZW XS[^gdW fa dWUaY`[eW S`V bdah[VW Xad fZW `WWVe aX Ykbe[We [` fZW 

<[efd[Uf Tk YdS`f[`Y bWd_[ee[a` Xad e[fWeq* >gdfZWd_adW( fZW [`fWdXWdW`UW iag^V TW 

disproportionate.  The Council has not convincingly established why interference is 
`WUWeeSdk* @W Ua`U^gVWe i[fZ fZW eW`fW`UW6 pLZge fZW Zg_S` d[YZfe SdYg_W`fe iW[YZ 

ZWSh[^k [` XShagd aX fZW SbbW^^S`feq*

86. N[fZ YdWSf dWebWUf fa fZW \gVYW( A e[_b^k US``af dWSV fZW [`ebWUfadse VWU[e[a` ^WffWd [` 

general and paragraphs 69  and 70 in particular as identifying within Article 8 and thus 
imposing on the Council a  non-existent and impermissible duty to exercise its planning 
powers to help achieve the end of providing  an adequate number of gypsy sites.   
87. The point, which stands out, to my mind, is that the context of paragraphs 69 and 70 is 
the Article 8(2) balancing exercise. The inspector is weighing in the balance the factors, 
iZ[UZ( a` fZW bSdf[Ug^Sd XSUfe aX fZW USeW( egbbadf fZW ;ag`U[^se [`fWdference, and those, 
which weigh against it. Accordingly, all the inspector was doing, in my judgment, was 
identifying the policy considerations contained particularly in Circular 1/94 and pointing out 
fZSf fZW ;ag`U[^se [`fWdbdWfSf[a` aX fZW ba^[Uk _WS`f( [` bdSUf[UW( fZSf fZWdW iSe p^[ff^W 

UdWV[T^W bdaebWUf aX S`k bd[hSfW Ykbek e[fWe TW[`Y bWd_[ffWV Tk fZW ;ag`U[^q*  LZ[e( [` _k 

judgment, was an entirely legitimate conclusion for the inspector to draw from the evidence, 
and an entirely legitimate factor for him to place in the balance when considering the 
relative strengths under Article 8(2) of the competing considerations of legitimate 
interference, proportionality and the likely hardship suffered by the appellants as a 
consequence of enforcement.  
88. At its highest, it seems to me that what the inspector was doing, was pointing out that in 
his judgment, and on the evidence he had heard, the Council had not made adequate 
provision for gypsies in accordance with national policy, and that this was a factor which he 
iSe W`f[f^WV fa iW[YZ [` fZW 8df[U^W 4 WcgSf[a` Se ba[`f[`Y [` fZW 8bbW^^S`fse XShagd* LZW 

matter can be tested by looking at the converse.  Had there been an abundance of Council 
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sites for gypsies in the area, this would plainly have been a material factor in the Article 8(2) 
equation, and would have weighed strongly in favour of interference.     
89. A` _k \gVY_W`f( fZ[e SeeWee_W`f aX fZW [`ebWUfadse dWSea`[`Y [e dW[`XadUWV Tk fZW 

language of Circular 1/94, from which the inspector is quoting. Paragraph 9 reads: - 

After the proposed repeal of this duty (the duty under the Caravan Sites Act 1968 to 
make adequate provision for gypsies residing in or resorting to their areas) local 
planning authorities should continue to indicate the regard they have had to meeting 
Ykbe[Wes SUUa__aVSf[a` ̀ WWVe* JWbWS^ aX fZW efSfgfadk Vgfk i[^^ _S]W [f S^^ fZW 

more important that local planning authorities make adequate gypsy site provision in 
their development plans, through appropriate use of locational and/or criteria based 
studies      

90. It is plain that the inspector thought that the Council had not followed that guidance. That 
was a conclusion, which was open to him. I can see no error of law in his approach. He was 
not stating that the Council had a duty of the kind contradicted by Chapman. 
91. It follows that in my judgment, the First Secretary of State has made out his first four 
grounds of appeal, which I am content to incorporate into this judgment as part of my 
reasoning: - 

1. The learned judge was wrong to conclude that the inspector had 
misinterpreted and misapplied ECHR Article 8. 
2. LZW [`ebWUfadse SbbdaSUZ iSe UaddWUf S`V [` SUUadVS`UW i[fZ fZW 

principles established by the ECtHR in Chapman. 
3. The inspector was bound to determine whether it was proportionate 
for the Council to evict the gypsies in all the circumstances of this case, in 
order to decide whether the Council could justify its admitted interference 
i[fZ fZW Ykbe[Wes d[YZf fa dWebWUf Xad fZW[d Za_We S`V bd[hSfW ^[XW g`VWd 

Article 8(2) of the Convention. He was entitled to take account of the limited 
environmental harm caused by the presence of the caravan site in this 
location; and to balance that limited harm against the factors that weighted in 
fZW Ykbe[Wes XShagd* LZW ̂ SffWd bdabWd^k [`U^gded the fact that the Council 
ZSV( a` fZW [`ebWUfadse X[`V[`Ye( XS[^WV fa Xg^X[^ [fe da^W Se ^aUS^ b^S``[`Y 

authority for Chichester, in pursuing the national planning policy objective 
of seeking to meet the accommodation needs of gypsies. That policy 
objeUf[hW [e eWf agf [` bSdSYdSbZe 2 fa -. aX ;[dUg^Sd -+50 p?kbek K[fWe S`V 

H^S``[`Yq* LZW XSUf fZSf 8df[U^W 4 VaWe ̀ af aT^[YW fZW M`[fWV C[`YVa_ fa 

accommodate every gypsy on a site of his choice does not prevent the First 
Secretary of State setting out the planning objective in Circular 1/94. Nor 
does it prevent him (through his appointed inspector) attaching weight to the 
fact that this particular local planning authority has failed meet that policy 
objective  (with the result that the accommodation needs of gypsies in 
Chichester have become more pressing) when he decides whether the 
;ag`U[^ ZSe \gef[X[WV [fe [`fWdXWdW`UW i[fZ fZWeW Ykbe[Wes d[YZfe g`VWd 8df[U^W 

8 in the circumstances of this case. 
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4. This is the correct approach following Chapman. The inspector took 
that approach and the learned judge was wrong to find fault with him for the 
reasons he gives in paragraph 36 of his judgment.  

92. As I indicated in paragraph 66 above, the principal point at which I respectfully part 
company with Auld LJ is in his identification (or rather in his interpretation of the 
[`ebWUfadse [VW`f[X[USf[a`' aX fZW `SfgdW aX fZW 8df[U^W 4&-' d[YZfe W`\akWV Tk fZW 8bbW^^S`fe*  

Ek g`VWdefS`V[`Y aX 9^SU]Tgd`W Bse \gVY_W`f [e fZSf fZW ;ag`U[^ SUUWbfWV TWXadW Z[_ fZSf 

to uphold tZW W`XadUW_W`f `af[UWe iag^V [`ha^hW S` [`fWdXWdW`UW i[fZ fZW SbbW^^S`fes 8df[U^W 

8 rights  - see paragraph 32 of the judgment set out at paragraph 71 above.  The question, 
therefore, was justification under Article 8(2).  
93. For the reasons, which I have attempted to give, the inspector in my judgment did not, 
Se 8g^V DB egYYWefe( Ua`hWdf fZW SbbW^^S`fes cgS^[X[WV 8df[U^W 4 d[YZfe fa dWebWUf Xad fZW[d 

Za_We [`fa fZW TdaSVWd bdabae[f[a` fZSf pfZW `WWVe aX Ykbe[We _gef TW _Wfq* A` _k h[Wi( fZW 

Article 8 rights in this case are not (and were not perceived by the inspector to be) the non-
Wj[efW`f pd[YZfeq Se Ykbe[We fa TW bdah[VWV i[fZ S Za_W ad S e[fW Xad S Za_W Tk fZW KfSfW* LZW 

rights were to respect for the homes, which they had created n homes admittedly created in 
TdWSUZ aX b^S``[`Y ^Sie* LZW ;ag`U[^se ^WY[f[_SfW SUf[a` [` [eeg[`Y W`XadUW_W`f `af[UWe iSe 

an interference with those rights, and the question for the inspector was whether, under 
Article 8(2) the interference was justified and proportionate.  
94. As I have already stated, the fact that the Council was in breach of the Guidance with 
the consequence that there was little credible prospect of any private gypsy site being 
permitted by the Council (as the inspector was entitled to find) was, in my judgment, a 
factor in the Article 8(2) balance which the inspector was entitled to take into account. The 
[`ebWUfad V[V `af( [` _k \gVY_W`f( W^WhSfW fZW ;ag`U[^se TdWSUZ aX fZW ba^[Uk [`fa S` 

impermissible breach of non-existent Article 8(1) rights enjoyed by the appellants.   
95. For all these reasons, I would allow this appeal. 

Mr Justice Pumfrey: 

96. Three challenges are advanced to the decision of the learned judge in this case.  

i) The inspector was right to take the approach that he did in the light of the decision of 
the ECtHR in Chapman v United Kingdom (2001) EHRR 18, and the learned Judge 
was wrong to fault him in this regard in paragraph 36 of the judgment; 
ii) LZW [`ebWUfad iSe W`f[f^WV fa SbbdaSUZ Ed =S_Wese VWW_WV Sbb^[USf[a` Xad 

planning permission in the manner that he did, and in particular was entitled to take 
into account the fact that Mr Eames was unlikely by reason of his personal 
circumstances to become entitled to obtain any pitch that did become available in the 
county; and 
iii) The inspector was entitled to find that there were good reasons for departing from 
the strict letter of Structure Plan Policy C1, and the Judge should not have criticised 
the inspector, whose approach was consistent with that approved by this Court in R 
(Pothecary) v Leominster DC (1998) 76 P&CR 346. 
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97. I have had the opportunity of reading the judgments of Auld LJ and Wall LJ in draft.  I 
respectfully agree with their conclusions on the second and third issues, but in agreement 
with Wall LJ I consider that the learned Judge was incorrect on the Art 8 point. I shall 
express my reasons as concisely as I can. 

The position of the individual appellants 

98. The individual appellants respectively occupy Plots A, B and C at the appeal site. Plot A 
contains a twin unit mobile home occupied by Mr and Mrs Doe and their baby. Plot B also 
contains a twin unit mobile home, and is occupied by Mr and Mrs Yates and their daughter. 
Mrs Yates and Mrs Doe are sisters, and the families intend that the common grandparents, 
the Golbys, should move to a fourth proposed pitch at the site which is the subject of an 
appeal under section 78 of the 1990 Act. Mr Eames and his partner occupy a large touring 
caravan on Plot C.  In addition to the mobile homes, each plot has a brick meter box, and 
each also contains building equipment, building materials, and one or more vehicles. Each 
plot is provided with hardstanding. Plot D, the last plot on the appeal site provides access. 
As I understand it, Mr Yates is the freehold owner of the entire site. 
99. Each family went into occupation on the same day (21 December 2001) and three 
applications were made to the District Planning Authority for planning permission to station 
mobile homes and touring caravans on the land. This was, therefore, an unlawful 
development at its inception. The inspector found that the failure to approach the Council or 
apply for planning permission could not be condoned, but that there were cogent reasons for 
the Doe and Yates families to leave their previous site. These applications for planning 
bWd_[ee[a` iWdW dW\WUfWV Sf S _WWf[`Y aX fZW <[efd[Uf ;ag`U[^se 8dWS <WhW^ab_W`f ;a`fda^ 

Committee in February 2002. Stop Notices and Enforcement Notices were issued soon after 
5 January 2002, specifying compliance periods of one month. Appeals were entered against 
the enforcement notices on 15 January 2002 under section 174 of the 1990 Act. Further 
application for permission for a private gypsy site was made on 15 April 2002, and rejected 
under delegated powers on 21 June 2002. This application is the subject of the appeal under 
section 78. 
100. The effect of the enforcement notices is to require the use of the site for 
residential purposes to cease. The notices necessarily require, therefore, that the appellants 
seek pitches for their mobile homes elsewhere or cease to occupy mobile homes at all, going 
into ordinary residential accommodation. 
101. By section 70(2) of the 1990 Act, in dealing with an application for planning 
permission the local planning authority is required to have regard to the provisions of the 
development plan, so far as material to the application, and to any other material 
Ua`e[VWdSf[a`e( S`V Tk eWUf[a` 108 fZW [`ebWUfadse VWfWd_[`Sf[a` [e dWcg[dWV fa TW _SVW [` 

SUUadVS`UW i[fZ fZW b^S` rg`^Wee _SfWd[S^ Ua`e[VWdSf[a`e [`V[USfW afZWdi[eWs*  LZW efSfgfadk 

development plan in this case comprises the Approved West Sussex Structure Plan 1993 and 
the adopted Chichester District Local Plan First Review 1999. The 1993 Structure Plan was 
approved before the change in national policy affecting the provision of gypsy sites took 
place that is reflected in the policy advice of Circular 1/94. The Local Plan obviously was 
adopted after that change in national policy. 
102. Policies C1 and H7 of the Structure Plan are as follows: 
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C1. The Planning Authorities will seek to protect the countryside for its own sake 
from development which does not need a countryside location, and will ensure that 
the amount of land taken for development is kept to the minimum consistent with 
the provision of high quality and adequate space within the built environment. 
Development will not normally be approved outside built up area boundaries unless 
it is for quiet informal recreation or related to the essential needs of any of: 
agriculture, forestry, the extraction of minerals, the deposit of waste or the 
implementation of Policy H6. 
Permission will not normally be given for the extension of isolated groups of 
buildings or the consolidation of linear or sporadic development. 
m

H7. While permission may be granted for the establishment by gypsies themselves 
of caravan sites in suitable locations, further provision by the Local Authorities will 
be considered only in the light of a demonstrated need. 

103. C1 is the fundamental policy. As the inspector said, its aim is to prevent development in the 
countryside outside the defined settlement areas and SPAs which does not need to be there. 
Policy H7 refers expressly to gypsy sites but gives no guidance on location. The note 
accompanying Policy H7 adds nothing simply reXWdd[`Y fa NWef KgeeWjse eSf[eXSUf[a` aX fZW 

requirements of the Caravan Sites Act 1968, and adding that future changes in legislation 
will be monitored. 
104. Circular 1/94: Gypsy Sites and Planning, provides policy guidance in anticipation 
of the repeal of the Caravan Sites Act 1968. It provides guidance on the content of 
development plans (paragraph 9).  The basic guidance given (paragraph 12) is that local 
plans and Part II of unitary development plans should wherever possible identify locations 
suitable for gypsy sites, but where that is not possible development plans should set out clear 
realistic criteria for suitable locations.  Further guidance is given on the provision and 
location of sites, including, in paragraph 13, the general policy that it will not as a rule be 
appropriate to make provision for gypsy sites in areas of open land where development is 
severely restricted, for example, in Areas of Outstanding Natural Beauty, Sites of Special 
Scientific Interest and other protected areas, nor in Green Belt.  In paragraph 14, a 
suggestion is advanced that rural sites may be appropriate, provided that care is taken to 
avoid encroachment on the open countryside and to ensure consistency with agricultural and 
countryside policies, including those set out in PPG7 on the protection of the best and most 
versatile agricultural land.  PPG7 sets out national policy on land use planning in rural areas 
of England, and is a further thread in the underlying policy fabric. 
105. In compliance with the need for clear criteria for suitable locations identified in 
Circular 1/94, Policy RE22 of the Local Plan accordingly provides a list of eight criteria for 
the location of gypsy sites in rural areas, echoing the suggestions of Circular 1/94: 

RE22: Sites for gypsies (defined as persons of nomadic habit of life) will only be 
permitted in the rural area when it can be demonstrated that the numbers of families 
who reside in or resort to the district need the number of pitches in the location 
sought, and provided that: 
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(1) They do not detract from the undeveloped and rural  character and appearance of 
the countryside, particularly the areas of outstanding natural beauty; 
(2) They are not likely to cause harm to sites designated as sites of special 
scientific interest, nature reserves or other sites of nature conservation interest; 
(3) They are not sited within strategic gaps or on the best and most versatile 
agricultural land unless there are compelling circumstances; 
(4) The siting, layout and design are acceptable to the district planning 
authority in accordance with policies BE11, BE14 and TR1; 
(5) They have convenient and safe access to the road network; 
(6) They are convenient for schools and other community facilities; 
(7) The uses do not result in development which would be likely to cause a 
disturbance to neighbours by reason of noise, fumes and dust resulting from 
vehicular movement and the storage of machinery and materials; 
(8) They are sited on reasonably flat land , provided that the proposals do not 
create visual encroachment into the open countryside. 

106. The inspector recognised that RE22 is the only up do date specific gypsy site development 
plan policy, which, as he said, accorded with national advice in PPG7 and Circular 1/94.  
107. By virtue of section 54A of the 1990 Act, the inspector was bound to consider the 
proposed development in the light of Policy C1 of the Structure Plan and Policy RE22, 
interpreted in the context of a change in national policy occurring between the two. His 
material conclusions seems to me as follows: 

i) The aims of development plan policies are clearly towards preventing development 
or the consolidation of development outside settlement boundaries and SPAs in 
order to protect and enhance the countryside. The appeal development does not fall 
within any of the exceptions in Structure Plan Policy C1. (paragraphs 27 and 28 of 
the decision letter). 
ii) It is not reasonable or realistic to interpret Policy RE22 as making acceptable only 
those sites that are close to built up areas or within small groups of buildings in the 
countryside and not defined as SPAs, as does the Council (paragraph 33); 
iii) LZWdW [e S Ua`X^[Uf TWfiWW` fZW ;ag`U[^se [_b^W_W`fSf[a` aX Ha^[Uk J=.. S`V fZW 

S[_e WjbdWeeWV [` ;[dUg^Sd -+50 a` fZW a`W ZS`V S`V [` rfZW ba^[Uk Se SVabfWVs a` fZW 

other. I take the last phrase to mean that there is inconsistency with Policy RE22 as 
properly interpreted in the light of Circular 1/94 (paragraph 35); 
iv) In the light of that conflict, Policy RE22 should be applied to the appeal site, but 
without any assumption that this gypsy development is inherently unacceptable in a 
rural area (paragraph 35); 
v) The development causes some harm to the character of the countryside at the 
appeal site in the light of the aims of Policy RE22, and this harm weighs against the 
grant of permission. 

108. In coming to this conclusion, it seems to me clear that the inspector considered that there 
was a breach of policy C1; that policy C1 did not stand alone, but had to be considered with 
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policy RE22 in the light of the underlying national policy expressed in Circular 1/94; and 
that the appropriate assessment of the degree of planning harm would be that which I have 
set out in paragraph 107.iv) above. In my judgment, in agreement with Auld LJ and Wall 
LJ, this was a basis for his assessment that was open to him. The principles are set out by 
Schiemann LJ in R v Leominster DC ex parte Pothecary (1998) 76 P&CR 346 by reference 
to the speech of Lord Clyde in Edinburgh City Council v Secretary of State for Scotland
[1997] 1 WLR 1447: 

rLZW eWUf[a` PeU* KWUf[a` 108 aX fZW -55, 8UfQ ZSe `af fagUZWV fZW iW^^-established 
distinction in principle between those matters which are properly within the 
jurisdiction of the decision-maker and those matters in which the court can properly 
intervene. It has introduced a requirement with which the decision-maker must 
comply namely the recognition of the priority to be given to the development plan. It 
has thus introduced a potential ground on which the decision-maker could be faulted 
were he to fail to give effect to that requirement. But beyond that it still leaves the 
assessment of the facts and the weighing of the considerations in the hands of the 
decision maker. It is for him to assess the relative weight to be given to all the 
material considerations. 
m

[The decision-_S]WdseQ VWU[e[a` i[^^ TW abW` fa UZS^^W`YW [X ZW XS[^e fa ZShW dWYSdV 

to a policy in the development plan which is relevant to the application or fails 
properly to interpret it. He will also have to consider whether the development 
proposed in the application before him does or does not accord with the 
development plan. There may be some points in the plan which support the proposal 
but there may be some considerations pointing in the opposite direction. He will be 
required to assess all of these and then decide whether in light of the whole Plan the 
proposal does or does not accord with it. He will also have to identify all the other 
material considerations which are relevant to the application and to which he should 
have regards. He will then have to note which of them support the application and 
which of them do not and he will have to assess the weight to be given to all these 
considerations. He will have to decide whether there are considerations of such 
weight as to indicate that the development plan should not be accorded the priority 
which the Statute has given to it. And having weighed these considerations and 
determined these matters he will be required to form his opinion on the disposal of 
the Application. If he fails to take account of some material consideration or takes 
account of some consideration which is irrelevant to the application his decision will 
be open to challenge. But the assessment of the considerations can only be 
challenged on the ground that it is irrational or perverse. 

Schiemann LJ observes that Lord Clyde rejected the submission that inevitably in the 
practical application of the section two distinct stages should be identified, with these words: 

The precise procedure followed by any decision-maker is so much a matter of 
personal preference or inclination in the light of the nature and detail of the 
particular case that neither universal prescription nor even general guidance are 
useful or appropriate. 
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109. I should refer also the judgment of Robert Walker LJ at 76 P&CR 359: 

A` Z[e ebWWUZ( DadV ;^kVW dW\WUfWV fZW KWUdWfSdk aX KfSfWse egT_[ee[a` fZSf fZW `Wi 

section always requires a two-stage approach, the first stage being for the decision-
maker to decide whether or not the development plan should be given its statutory 
priority. This appeal shows that there are cases, of which this is a striking example, 
when the first stage must be for the decision-maker to decide whether the proposed 
development is or is not in accordance with the development plan.  
Sometimes, of course, the answer to that question will be obvious (for instance, the 
development plan may have a bald and unqualified prohibition on open-cast mining 
or quarrying in a conservation area). But more often the development plan will (as in 
the City of Edinburgh Council case, and as in this case) contain exceptions, 
qualifications, overlapping or even contradictory policies and issues on which value 
judgments have to be made.  

110. These statements of principle clearly indicate the ^[_[fe aX fZW Uagdfse \gd[eV[Uf[a` fa [`fWdXWdW 

[` fZW [`ebWUfadse VWU[e[a`* LZW Uagdf [e [^^-equipped itself to reach any factual conclusions 
about a particular application, or itself to make the value judgments called for in the context 
of a particular application. 

[9TIFR NBTFRJBM DPOSJEFRBTJPOS\,8R 2BNFS

111. LZW [`ebWUfad Ua`e[VWdWV fZdWW _SffWde g`VWd fZW ZWSV rGfZWd _SfWd[S^ Ua`e[VWdSf[a`es* 

LZWeW iWdW &[' fZW `WWV Xad Ykbek e[fWe [` fZW ;Z[UZWefWd <[efd[Uf &[[' fZW SbbW^^S`fes bWdea`S^ 

circumstances, including the personal circumstances of Mr Eames, which were distinct from 
those of the Yates and Doe families and (iii) human rights considerations. He held that the 
`WWV Xad e[fWe [` fZW <[efd[Uf riW[YZe efda`Y^k [` XShagd aX bWd_[ee[a`s* @W Ua`e[VWdWV the 
personal circumstances of the Yates and Doe families, including the reasons they had left 
their previous site, the strength of the ties between the Yates and Doe (and Golby) families 
and the effect of separation and educational considerations. He founV fZSf rfZW ZWS^fZ( 

education and social welfare arguments in the context of the recognition of the cultural 
importance of extended gypsy families adds weight to the case for permission for the Yates 
S`V <aW XS_[^[We*s LZWdW [e `a UZS^^W`YW fa fZWeW X[`V[`gs. 
112. In paragraphs 60 and 61 of the decision letter, the inspector considers the position 
of Mr Eames. This part of the decision is challenged, but I agree with Auld LJ that the 
appeal on this ground should be allowed. The basis for finding a factor in favour of Mr 
Eames case is, I agree, clear. 

Human Rights considerations 

113. For ease of reference I set out Articles 8 and 14 of the Convention: 
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Article 8 
Right to respect for private and family life 

1. Everyone has the right to respect for his private and family life, his home and 
his correspondence. 
2. There shall be no interference by a public authority with the exercise 
of this right except such as is in accordance with the law and is necessary in 
a democratic society in the interests of national security, public safety or the 
economic well being of the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

Article 14 
Prohibition of discrimination 

The enjoyment of the rights and freedoms set forth in this convention shall be 
secured without discrimination on any ground such as sex, race, colour, language, 
religion, political or other opinion, national or social origin, association with a 
national minority, property, birth or other status. 

5S .RTJDMF + [FOHBHFE\-

114. LZW [`ebWUfad VWS^f i[fZ Zg_S` d[YZfe Ua`e[VWdSf[a`e Se Z[e fZ[dV ZWSV aX rafZWd _SfWd[S^ 

Ua`e[VWdSf[a`es* @W X[def Ua`e[VWdWV fZW bdabWd SbbdaSUZ fa 8df 4 =;@J S`V fZW` Ua`e[VWdWV 

fZW r_[Udas Ua`eiderations affecting this particular case. He stated the legal approach in 
terms that in agreement with Wall LJ I consider to be difficult to fault: 

63. The Council accepted that, to dismiss these appeals so that the enforcement 
notices come into effect, would result in the appellants losing their homes on this 
land and that this would constitute an interference with their right to respect for their 
home and private and family life under Article 8(1) of the European Convention on 
Human Rights. It is therefore considered that, in all three appeals, Article 8 is 
engaged. That being so, under paragraph 2 of Article 8, it has to be established 
whether that interference is, firstly, in accordance with the law, and secondly, 
necessary in a democratic society in the interests of the economic well-being of the 
country (which includes the preservation of the environment) or for the protection of 
the rights and freedoms of others. In the light of the judgments in Cremieux v France
(1993) 16 ehrr 357 and Chapman v United Kingdom (2001) 33 EHRR 399 it is 
acknowledged that the exceptions provided for in paragraph 2 of Article 8 are to be 
interpreted narrowly and the need for them in a given case convincingly established, 
and that the interference must correspond to a pressing social need and be 
proportionate to the aims pursued. 

115. I am conscious that I am not familiar with planning law, but with great respect to Auld LJ I 
TW^[WhW fZSf fZ[e UaddWUf^k efSfWe fZW Ua`fW`f aX fZW 8df 4&-' d[YZf* r@a_Ws [e S` Sgfa`a_age 

909



concept in the law under the EHCR. In Chapman v United Kingdom (2001) 33 EHRR 399 
the ECtHR said 

73. LZW ;agdf Ua`e[VWde fZSf fZW Sbb^[US`fse aUUgbSf[a` aX ZWd USdShS` [e S` 

integral part of her ethnic identity as a gypsy, reflecting the long tradition of that 
minority of following a travelling lifestyle. This is the case even though, under the 
pressure of development and diverse policies or from their own volition, many 
gypsies no longer live a wholly nomadic existence and increasingly settle for long 
periods in one place in order to facilitate, for example, the education of their 
UZ[^VdW`* EWSegdWe iZ[UZ SXXWUf fZW Sbb^[US`fse efSf[a`[`Y aX ZWd USdShS`e ZShW 

therefore a wider impact than on the right to respect for home. They also affect her 
ability to maintain her identity as a gypsy and to lead her private and family life in 
accordance with that tradition. 

116. This is a clear statement of the Art 8(1) right in the Chapman case, and, it seems to me, in 
other gypsy planning permission and enforcement cases. The ECtHR in Chapman
considered the issue of interference separately. It records an acceptance by the Government 
fZSf fZWdW ZSV TWW` rS` [`fWdXWdW`UW Tk S bgT^[U SgfZad[fks i[fZ fZW Sbb^[US`fse d[YZf fa 

respect for her home disclosed by the refusal of planning permission and the pursuit of 
enforcement measures against her, and then makes a determination (paragraph 78) which 
appears to follow the concession: 

78. Having regards to the facts of this case, it finds that the decisions of the 
planning authorities refusing to allow the applicant to remain on her land in her 
caravans and the measures of enforcement taken in respect of her continued 
occupation constituted an interference with her right to respect for her private life, 
family life and home within the meaning of Article 8(1) of the Convention. It 
therefore examines below whether this interference was justified under paragraph 2 
aX 8df[U^W 4 Se TW[`Y r[` SUUadVS`UW i[fZ fZW ^Sis( bgdeg[`Y S ^WY[f[_SfW S[_ ad S[_e 

S`V Se TW[`Y r`WUWeeSdk [` S VW_aUdSf[U eaU[Wfks [` bgdeg[f aX fZSf S[_ ad S[_e*

117. It has been repeatedly emphasised that Art 8 does not confer on the citizen a right to a home, 
but a right to respect for a home, which is different: see Chapman paragraph 99 and (not 
cited to us, but a parallel case) the decision of the House of Lords in LB Hounslow v Qazi
[2003] UKHL 43.  In the present case the Council says, and the learned Judge agreed, that 
when the inspector considered the question of justification of the interference under Art 8(2) 
he made precisely this error. 
118. Of course, it is not possible to assess whether the interference with the protected 
right is proportionate to the interests to be protected under Art 8(2) if one incorrectly 
identifies the protected right in the first place.  But it is equally important, in my judgment, 
not to confuse considerations which naturally belong in the realm of justification with the 
identification of the protected right or with a finding that there is an interference with that 
right. My reading of paragrapZe 21 fa 3, aX fZW [`ebWUfadse VWU[e[a` ^WffWd [e fZSf ZW geWe fZW 

framework provided by Art 8(2) to identify and balance the planning factors that he has 
already identified with the other factors he identifies relating to the interference to arrive at a 
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conclusion whether there is a pressing social need for the interference and that it is 
proportionate to the aims pursued. I summarise the factors as follows: 

i) If permission were refused, the evidence was that the appellants would have to look 
elsewhere, and more widely that in West Sussex; 
ii) There was no evidence that any private pitches were available, and so public 
pitches would have to be sought, and, although the Doe and Yates families were 
model tenants, there was no reason to suppose that any Council pitch would be 
available, and the position for Mr Eames, a single man, would be worse (paragraph 
64 of the decision letter); 
iii) Further movement might well not result in finding a pitch, there being a national 
shortage of lawful sites, and so they would be without a secure home for an 
appreciable period (paragraph 65); 
iv) The interference implicit in the foregoing considerations was said to be necessary 
to protect the environment, and, while the development would result in some harm to 
the environment, the site was not subject to any special designation due to its 
qualities either in a national or local context, had no recognised nature conservation 
value, or archaeological potential and had no declared historical valueoit was 
ordinary countryside accorded the least degree of protection in the hierarchy of 
protection conferred by the planning system (paragraph 66); 
v) Environmental harm could be further reduced by suitable conditions as to 
planting (paragraph 67); and 
vi) The appellants are members of a particular and vulnerable minority whose needs 
for a home are recognised in planning policy and Government advice, which 
recognise in Circular 1/94 and RE22 that private gypsy sites may be appropriate in 
rural locations where a need for such homes can be established. Given that only 
about 23% of the rural area of the district is not subject to special designation, the 
amount of land where only limited harm would be caused by the establishment of 
any gypsy site is strictly limited. 

119. Having set out these factors, the inspector concludes his analysis of the human rights issues 
in paragraphs 69 and 70 of the decision letter. For ease of reference, I set them out again: 

25*  8UUag`f ZSe TWW` fS]W` aX fZW ;ag`U[^se SdYg_W`f fZSf fZW \gVY_W`f [` 

Chapman found that the United Kingdom government was not under an obligation 
to provide an adequate number of gypsy sites.  But paragraph 9 of Circular 1/94 says 
that repeal of the statutory duty of local authorities under the 1968 Act to provide 
gypsy sites makes it all the more important that local planning authorities make 
adequate gypsy site provision in their development plans.  In this case the Council 
has not demonstrated that it has a sound statistical basis for its conclusion that there 
is no need for any new gypsy site, despite saying that it accepts there is a small 
unmet need.  Furthermore the Council has not granted a single planning permission 
for a private gypsy site since their Local Plan was adopted in 1999, and the only 
private gypsy sites in the District all appear to have been granted on appeal, that is 
following refusal of permission in the first instance by the Council.  That situation, 
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Uagb^WV i[fZ fZW ;ag`U[^se [`fWdbdWfSf[a` aX fZW DaUS^ H^S` Ykbek ba^[Uk( J=..( 

appears to have ensured that in practice there is little credible prospect of any private 
gypsy site being permitted by the Council.  This conclusion has to be seen in the 
context of the need for sites in the District, Policy RE22 and paragraph 249 of the 
Local Plan, and the Government policy in Circular 1/94 which makes it clear that the 
needs of gypsies must be met.  
70.  Against this background the limited harm caused to the environment, and hence 
to the public interest, by the appeal development has to be weighed against the 
serious harm to the appellants arising from the failure to recognise and provide for 
the needs of gypsies in the District by granting permission for sites.   It is concluded 
that in this case that limited harm does not constitute a pressing social need for the 
interference with the Article 8(1) rights of all the appellants which would result from 
the upholding of these notices.  Moreover, by leading to a situation where there is a 
high probability that at least one of the appellants would lose their present home for 
a significant period, such interference would be disproportionate.  For these reasons, 
and because the Council has not convincingly established why the interference is 
necessary, it is concluded that it is unacceptable.  Thus the human rights arguments 
weigh ZWSh[^k [` XShagd aX fZW SbbW^^S`fe*q

120. Before the Judge, it was common ground that Art 8 was engaged, in the sense that the 
dWeba`VW`f ;ag`U[^ SUUWbfWV fZSf rfa gbZa^V fZW W`XadUW_W`f `af[UWe iag^V [`ha^hW S` 

[`fWdXWdW`UW i[fZ fZW SbbW^^S`fes Sdf[U^W 4&-' d[YZfes &\gVY_W`f bSdSYdSbZ /.'* @Sh[`Y 

considered the decision letter and the judgment of the ECtHR in Chapman,  the judge held 

/2* Af eWW_e fa _W fZSfmS^fZagYZ [` bSdSYdSbZ 25 fZW [`ebWUfad `afWV fZSf fZW 

United Kingdom Government was not under any obligation (by virtue of article 8) to 
provide an adequate number of gypsy sites, he, in effect, held that article 8 carries 
with it a duty on the Council, as the relevant local planning authority, to exercise its 
planning powers to help achieve that end in its area. In my judgment the article 
imposes no such an obligation. The inspector was wrong to think that it did. 

121. With great respect to the learned Judge, I am unable to find that the inspector did by 
implication suggest that there was such a duty on the council. If numbers of available sites 
are a factor to take into account in deciding whether to grant permission in a particular case, 
it may be difficult to indicate as a matter of language that a shortage (or as the inspector 
seems to have thought, a deliberate shortage) of sites is being taken into account without 
also suggesting that there is duty to provide more sites having regard to the paucity of 
existing provision. In my judgment it is clear that the nature of existing provision is highly 
material: this is made clear by Chapman: 

103. A further relevant consideration, to be taken into account in the first place 
by the national authorities, is that if no alternative accommodation is available, the 
interference is more serious than where such accommodation is available. The more 
suitable the alternative accommodation is, the less serious is the interference 
constituted by moving the applicant from his or her existing accommodation. 
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111. The Court observes that during the planning procedures it was 
acknowledged that there were no vacant sites immediately available for the applicant 
fa Ya fam

112. Moreover, given that there are many caravan sites with planning 
permission, whether suitable sites were available to the applicant during the long 
period of grace given to her was dependent upon what was required of a site to make 
[f eg[fST^W* A` fZ[e Ua`fWjf( fZW Uaef aX S e[fW Ua_bSdWV i[fZ fZW Sbb^[US`fse SeeWfe( S`V 

[fe ̂ aUSf[a` Ua_bSdWV i[fZ fZW Sbb^[US`fse VWe[dWe SdW U^WSd^k dW^WhS`fm

113. The Court is therefore not persuaded that there were no alternatives 
available to the applicant besides remaining in occupation on land without planning 
bWd_[ee[a` [` S YdWW` TW^f SdWSm

122. For my part I would not accept that in saying (at the end of paragraph 69 of the decision 
letter) that Circular 1/94 makes it clear that the needs of gypsies must be met the inspector 
prepared the ground for the error that he is said to have made. It is, after all, paragraph 6 of 
the Circular that says that the land use requireme`fe aX Ykbe[We r`WWV fa TW _Wfs( S`V 

paragraph 9 of the same document  points out that repeal of the statutory duty to provide 
e[fWe ri[^^ _S]W [f S^^ fZW _adW [_badfS`f fZSf ^aUS^ b^S``[`Y SgfZad[f[We _S]W SVWcgSfW 

gypsy site provision in their developmenf b^S`es* A` _k \gVY_W`f( bSdSYdSbZ 3, aX fZW 

decision letter sets out with sufficient clarity the balancing operation that the inspector 
carried out to satisfy me that he did not permit the shortage of sites to trump the planning 
harm that he identified. It was one of many factors which he identified in deciding that 
enforcement was disproportionate to the planning harm he identified.  
123. For the foregoing reasons, as well as those set out by Wall LJ, I respectfully 
Ua`e[VWd fZSf fZW ^WSd`WV BgVYWse Ud[f[U[e_e aX fZW [`ebWUfadse SbbdaSUZ fa fZW 8df 4 =;@J 

considerations in this case are unjustified and I would allow the appeal accordingly. 

__________________ 
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9 May 2017 

<H73 ER_aU $ AV[_\`` 8\b[PVY b_TRQ a\ TRa 
ORUV[Q Y\PNY `ZNYY Ob`V[R``R`

The Federation of Small Businesses (FSB) has written to the key councillors in the 
talks around forming the new Perth & Kinross City Council administration urging 
them to put small business at the heart of their economic strategy and push for the 
appointment of a small business champion to the Tay Cities Deal. 

FSB is calling on the local authority to ensure that the interests of the 5,965 small 
businesses in Perth & Kinross, which contribute £2bn to the local economy, are 
taken into account when key decisions are being made.  

Corrado Mella, Chair of the FSB in Perth & Kinross, said: iWhile another 
forthcoming election may be grabbing headlines, we know just how important local 
administrations are to the local communities and economies in which our members 
trade. 

iIUR INf 8VaVR` 9RNY N[Q Va` g+)1O[ V[cR`aZR[a dVYY O_V[T UbTR `b]]Yf PUNV[ 
\]]\_ab[VaVR`' Oba Vak` cVaNY aUNa `ZNYY Ob`V[R``R` N_R TVcR[ N YRcRY ]YNfV[T SVRYQ N[Q N 
fair chance to access these. A small business champion would ensure this happens 
and that contractors are paid for their work promptly. 

IUR QRNY V`[ka Wb`a NO\ba 9b[QRR N[Q ER_aU)  We want to see the importance of rural 
businesses and home-base businesses acknowledged and their requirements h
such as improved digital connectivity h addressed with practical solutions. 

The small business campaign group also want to see the new administration help 
hard-pressed towns and villages across the area, by expanding the £620,000 rates 
relief scheme that was piloted in Perth last year. 

Corrado Mella `NVQ3 iKR X[\d aUNa ER_aU $ AV[_\`` 8\b[PVY' YVXR NYY Y\PNY NbaU\_VaVR`' 
have their work cut out.  The demands placed on them are as wide-ranging as the 
available resources are scarce. So now, more than ever, boosting local businesses, 
wherever they are based and whatever they do, is essential. 

iKR N_R b_TV[T aUR P\b[PVY YRNQR_` a\ ]_V\_VaV`R `\ZR `VZ]YR' RSSRPaVcR `aR]` aUNa dVYY 
put Perth & Kinross and its economy on the pNaU a\ `bPPR``)j

Notes to Editors
<H7k` HP\aaV`U B\PNY ;YRPaV\[` CN[VSR`a\ P\cR_` S\b_ XRf aURZR`3 7R B\PNY4 7R 
Open for Business; Be Connected; and Be Smart. It lists measures councils can take 
to boost local growth. #

 About FSB
As experts in business, FSB offers members a wide range of vital business services, 
including advice, financial expertise, support and a powerful voice in Government. Its 
aim is to help smaller businesses achieve their ambitions. 

Media contacts
Catherine Ward Catherine.ward@fsb.org.uk 07595 284202 
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1.  Background 
 
Introduction 
 
This planning application is for a change of use of an existing unauthorised dwellinghouse to Class 
4 Business use as define by the Use Classes Order. The associated land will be used to support 
the operations of the proposed business. 
 
The Site & Surrounding Area 

The application site [the site] is located to east of a cluster of buildings (principally 
residential) on a plateau approximately 500 metres to the north of the A923, Blairgowrie to 
Dunkeld public road. The site comprises a single storey building originally proposed for 
agricultural purposes and then converted to a dwellinghouse. The building is set against 
the backdrop of a steep slope and sits at the top of a landscaped embankment. It is visible 
at distance from the public road due to the open nature of the site.  

When considering the merits of the previous development proposal (dwellinghouse) the 
Council concluded that the building was too remote from the established group of “L 
shaped” buildings located along the A923.  The revised proposals for business use would 
benefit from this location. 

Access/egress to the site is achieved from the south west between two existing properties 
and onto the A923. There is excellent visibility at the junction of the site access and the 
public road. The gradient and alignment of the road is suitable for traffic as confirmed 
during determination of the previous planning application.  

Externally the existing building benefits from some architectural merit having been 
designed as a dwellinghouse. It has a rectangular footprint and is single storey in scale.  
The floorspace is taken up with a total of 3 bedrooms, together with two living areas, a 
kitchen, bathroom and utility area. It fits in with the surrounding area. 

Outwith the building footprint, the site has a parking and turning area on the west side of 
the site where the drainage infrastructure is located. The site is located within the Lunan 
Valley Catchment Area.  The Lochs Clunie and Marlee Site of Special Scientific Interest 
(SSSI) and Dunkeld Lochs Special Area of Conservation (SAC) is located approximately 
270 metres to the south of the site. 

The Applicant & The Business 

Mr Brown is a successful business man with a focus on landscaping and associated works. The 
business formed in the late eighties and since then has seen the business flourish. He used to 
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operate from Dundee but the premises and associated land were too small for his successful 
enterprise.  

In 2016/17 the applicant was actively looking for new premises. He saw the potential in the building 
and the land at Balcairn Farm and bought the site. He moved into the building using it as a 
dwellinghouse where he also administers his business. He is aware that this use is unauthorised 
and wants to rectify the position and use the building and land for his business.  

The Business 

Brown’s Groundworks are a family run business. Having assembled over 30 years of experience 
and a broad customer base throughout Dundee, Perthshire & Angus success has followed. The 
company specialise in low maintenance landscaping with a workforce of 5 persons. The principle 
activities of the business are: 

(i)      Landscaping and planting;  

(ii)      Tree and hedge work; 

(iii)      Turfing; 

(iv)      Lawn drainage; 

(v)       Ground clearance; 

(vi)       Hard landscaping (path work, walling, monoblocking, paving, slabbing and gravelling); 
and 

(vii) Fencing. 

The applicant currently operates from a small site in Blairgowrie. With the popularity of the 
company growing the existing site too small the land at Kinloch is ideally suited for the relocation of 
Browns Groundworks. This rural location will allow the applicant to display his products and remain 
central to his customer base. 

At present the applicant and his family live in the property on site. If planning permission is granted 
he proposes to source alternative accommodation before converting the building into the Class 4 
Business use. He asks that the Council provides him time to find suitable accommodation which 
will include: 

(i) A dwellinghouse close to the business; 
(ii) A form of temporary accommodation (lodge) on site which will require planning permission. 
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Succession Planning 

The business plans of the applicant also include succession planning. This is understood as the 
process of developing new leaders who can replace the current leaders of business and industry. In 
this case the applicant and his wife recognise that, as they get older and near retirement, they need 
to plan ahead to ensure continued growth and success of the family run business. Mr and Mrs 
Brown propose to consolidate the business at this location which is central to their customer base; 
expand their customer base; develop the skills, knowledge and abilities of their three sons with the 
intention of allowing them to assume the role of management when the time is right. 

At a time of economic uncertainty, most small and medium enterprises are planning for an uncertain 
future. The proposals as described in this submission, including succession planning, are aimed at 
promoting a sustainable business model for the future for this landscaping business. 

 

The Proposal 

First of all, the applicant is aware that the existing building is in an unauthorised position and the 
application wishes to address this anomaly. He seeks to make of the location of the building lawful. 
Thereafter the application seeks to change to the use of the existing building and use it as the 
base for Brown’s Groundworks and Tree Works the applicants company. A Class 4 Business use 
is being applied for as defined under the Town and Country Planning (Use Classes) (Scotland) 
Order 1997. 

The applicant has been made aware of the previous planning history and that the building cannot 
be used as a dwellinghouse. The intention is to convert the building from residential use to enable 
the applicant to relocate his successful landscape business (see above). The existing layout of the 
building lends itself to conversion as follows: 

(i)       The living areas will be converted into a reception area and kitchen with one of the 
bedrooms converted into a filing room.  

(ii)       The kitchen and bathroom will remain to serve the staff and visitors.  

(iii)       One of the bedrooms will be used as the main office used for meetings. 

(iv)       The remaining bedrooms will be used for administration, secure storage and filing. 

(v)       The remaining rooms will be used for separate staff and visitor toilets a cloakroom and 
boot store. The existing vestibule will remain. 

The floor plan submitted with the application illustrates the changes. 
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Externally the site will be used for the storage of materials, parking. manoeuvring and a plant 
display area (on the slope to the west of the building). On other areas of the site the land will be 
used for a plant nursery with sheds used for storage of equipment (see photographs). 

The applicant sources all his construction materials from local suppliers and only proposes a 
limited amount of outside storage to the rear of the building to ensure it is screened. The 
embankment in front to of the existing building has already been planted to showcase the soft 
landscaping and species. Some plants to be used in fulfilling contracts will be stored on site and 
grown from cuttings and seed with other plants sourced from local nurseries.  

The design of the existing building is aesthetically pleasing due to the original design as a 
dwellinghouse. The design and external finishing materials are in keeping with the cluster of 
development at Kinloch. The applicant has chosen to instruct no architectural changes to the 
existing building so as to allow his business premises to remain in keeping with the surrounding 
area; and so as to have a negligible impact on the area.  

 

Planning History 

The following applications comprise the site history: 

05/00703/FUL Erection of 2 dwellinghouses and garages - Withdrawn 

11/01766/IPL Erection of holiday home - Withdrawn 

11/01988/IPL Erection of holiday home (in principle) Refused Delegated Powers 

12/00544/PN Erection of agricultural shed – Approved Delegated Powers 

16/01937/FLL Erection of a dwellinghouse (in retrospect) refused following a Local Review 

In April 2012, the Council granted prior approval for the erection of an agricultural building at the 
application/appeal site under application reference 12/00544/PN.   

The agricultural building was erected a short distance (approximately 4 metres) from the approved 
position within the application site. This is a very minor deviation from the approved position in the 
context of the site.   

The previous applicant had stated that he erected the building at this position to minimise the 
visual impact of the development and to maximise parking and turning space in front of the 
building.   

A building warrant and completion certificate were issued by the Council’s Building Control Team 
to cover all related works.  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The applicant and his family moved into the property in September 2016. Thereafter, at the request 
of the Council, a planning application for change of use from an agricultural building to a 
dwellinghouse (in retrospect) was submitted to regularise this residential use. The planning 
authority considered that the unauthorised location of the building (as described above) merited a 
change in the description of the proposed development.    

The application described as “Erection of Dwellinghouse” was then refused by the case officer on 
24 February 2017 on the grounds that it is contrary to the Perth and Kinross Local Development 
Plan 2014. 

A Local Review was submitted to the Council on the 20 May 2017. Following the deliberations of 
the Local Review Body the application was refused upholding the appointed Planning Officer’s 
decision. In effect, the use of the building as a dwellinghouse was unacceptable. An enforcement 
notice has been served on the 16th February. 
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2. Planning Policy Background 
 
 
Introduction 
 
It is against this background that the applicant considers there is potential to relocate his 
landscape business making best use of a building and associated land all of which lends itself to 
supporting his business plans. It is submitted that this is a planning proposal is a viable rural 
economic development which is in accordance with the Development Plan. 
 
The Development Plan  
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 as amended by the 
Town and Country Planning (Scotland) Act 2006 requires that planning decisions be made in 
accordance with the Development Plan unless material considerations dictate otherwise. This 
Statement will demonstrate that there is compliance with Development Plan policy with material 
considerations adding significant weight to justify approval of the proposed development. 
 
Having taken into consideration the determination of the previous planning application during 
which principle of design and access related to the existing building were accepted (see below); an 
assessment against the following relevant Perth and Kinross Local Development Plan policies is 
submitted: 

Policy ED3: Rural Business and Diversification; 

Policy EP3: Water Environment and Drainage; and 

 Policy EP6: Lunan Valley Catchment Area 

It is considered that together with the material planning considerations (see section 3 of this 
Statement) a robust planning argument is submitted. This should be regarded by the Council as a 
reasoned justification to allow the approval of planning permission for the proposals to use the 
existing building for business purposes.  

 
Perth & Kinross Local Development Plan [LDP] 

Policy ED3: Rural Business and Diversification provides that the Council will give favourable 
consideration to the expansion of existing businesses and the creation of new ones in rural areas. 
There is a preference that this will generally be within or adjacent to existing settlements. Sites 
outwith settlements may be acceptable where they offer opportunities to diversify an existing 
business or are related to a site specific resource or opportunity. This is provided that they will 
contribute to the local economy through the provision of permanent employment, or visitor 
accommodation, or additional tourism or recreational facilities, or involves the re-use of existing 
buildings. 
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All proposals will be expected to meet all the following criteria:  

(a) The proposed use is compatible with the surrounding land uses and will not detrimentally 
impact on the amenity of residential properties within or adjacent to the site.  

(b) The proposal can be satisfactorily accommodated within the landscape capacity of any 
particular location.  

(c) The proposal meets a specific need by virtue of its quality or location in relation to existing 
business or tourist facilities.  

(d) Where any new building or extensions are proposed they should achieve a high quality of 
design to reflect the rural nature of the site and be in keeping with the scale of the existing 
buildings.  

(e) The local road network must be able to accommodate the nature and volume of the traffic 
generated by the proposed development in terms of road capacity, safety and environmental 
impact.  

(f) Outwith settlement centres retailing will only be acceptable if it can be demonstrated that it is 
ancillary to the main use of the site and would not be deemed to prejudice the vitality of existing 
retail centres in adjacent settlements.  

(g) Developments employing more than 25 people in rural locations will be required to implement a 
staff travel plan or provide on-site staff accommodation.  

Assessment: During the determination of the previous development for a dwellinghouse in 
retrospect the Council at pages 9/10 of the Report of Handling, when assessing design, scale and 
layout, accepts that: 

“……..the erection of a building on this site, albeit slightly lower down the hill was allowed through 
the prior notification procedure and as such I do not consider the proposal to be contrary to policy 
PM1A and B.” 

Assessing the Development against the criterion of Policy ED3 the following comments are 
submitted: - 

(a)   The Development will not unacceptably detract from the amenity currently enjoyed by 
residents in the area due to the small scale, location and nature of the proposed business 
use. Reasonable and necessary planning conditions can control the opening hours and 
activities of the proposed Class 4 use. 
  

(b)   The Development does not appreciably detract from the character or appearance of the 
landscape character or the environmental quality of the area. The building is in keeping 
with the character of the surrounding area. It is understood from information received from 
the engineer that the phosphorous mitigation calculation to be submitted will demonstrate 
that the Loch Leven Basin will be protected. The final documents are wawaited. 
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(c)   The location of the development does allow suitable access to the applicant’s sources of 
business allowing him to consolidate this successful family run business. It provides 
continuity of employment and meets a specific need of Brown’s Groundworks. An economic 
justification has been submitted in Section 1 of this Statement. 

 
(d)   The Development is sympathetically designed and located as accepted by the Council.    

Landscape planting will provide mitigation. This meets the stated requirements of Policy 
ED3 and other policies of the of the LDP (PM1A and B).  

 
(e)   The determination of the previous planning application for a dwellinghouse resulted in no 

objections from the Council Roads Service. The family run business with 5 employees will 
be no greater than a household. It is submitted that there is no road safety or environmental 
issues and that the road capacity is available to meet the requirements of the proposed 
use.  

 
(f)    There will be no retailing from the premises. 
 
(g)    The level of employment will be 5 persons.	
 
It is submitted that the proposed development is in accordance with the terms of Policy ED3 
providing justification for a rural economic use.at this location.	

 

Policy EP3: Water Environment and Drainage  

Policy EP3A: Water Environment provides that the Scottish River Basin Management Plan has 
protection and improvement objectives which aim to ensure that there is no deterioration of water 
body status and where possible secure long term enhancements to water body status. Proposals 
for development which do not accord with the Scotland River Basin Management Plan and any 
relevant associated Area Management Plans will be refused planning permission unless the 
development is judged by the Council to be of significant specified benefit to society and/or the 
wider environment.  

Policy EP3B: Foul Drainage provides that foul drainage from all developments within and close to 
settlement envelopes that have public sewerage systems will require connection to the public 
sewer.  

In settlements where there is little or no public sewerage system, a private system may be 
permitted provided it does not have an adverse effect on the natural and built environment, 
surrounding uses and amenity of the area. For a private system to be acceptable it must comply 
with the Scottish Building Standards Agency Technical Handbooks.  

Policy EP3C: Surface Water Drainage provides that all new development will be required to 
employ Sustainable Urban Drainage Systems (SUDS) measures.  
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Policy EP6: Lunan Valley Catchment Area provides that the Council will protect and seek to 
enhance the nature conservation and landscape interests of the Lunan Valley Catchment Area. 
Within the area:  

(a) there will be a presumption against built development except: within settlements; for 
renovations or alterations to existing buildings; and developments necessary for economic need 
which the developer can demonstrate will have no adverse impact on the environmental assets of 
the area nor are likely to result in an unacceptable increase in traffic volumes;  

(b) recreational pursuits like power water sports, likely to cause disturbance in and around sites of 
nature conservation interest, will be discouraged;  

(c) tree planting should be predominantly native species, including Scots Pine, except in cases 
where it can be proved that the landscape diversity will be improved by the use of a more varied 
range of species. All planting should be designed to complement the landscape.  

Total phosphorus from built development must not exceed the current level permitted by the 
existing discharge consents and the current contribution from built development within the rural 
area of the catchment. Where improvements reduce the phosphorus total from the built 
development, there will be a presumption in favour of retaining such gains to the benefit of the 
ecological recovery of the Lunan Lochs.  

All applicants will be required to submit details of the proposed method of drainage with their 
application for planning consent and adopt the principles of best available technology, not entailing 
excessive costs, to the satisfaction of the Planning Authority in conjunction with SEPA.  

The following criteria will also apply to development proposals at Butterstone, Concraigie, Craigie 
and Kinloch so as to ensure no adverse effects on the Dunkeld-Blairgowrie Special Area of 
Conservation:  

(d) Drainage from all development should ensure no reduction in water quality. 

 
(e) Construction Method Statement to be provided where the development site will affect a 
watercourse. Methodology should provide measures to protect the watercourse from the impact of 
pollution and sediment. 

 
(f) Where the development site is within 30m of a watercourse an Otter survey should be 
undertaken and a species protection plan provided, if required.  

Note 1: Policy RD3: Housing in the Countryside is limited to economic need, conversions or 
replacement buildings within the Lunan Valley Catchment Area.  

Note 2: Development within the catchment must comply with the general drainage policies as well 
as policies relating to the catchment area. Supplementary Guidance details the procedures to be 
adopted for drainage from development in the Lunan Valley area (produced by SEPA/SNH and the 
Council).  
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Note 3: Supplementary Guidance ‘River Tay Special Area of Conservation’ provides a detailed 
advice to developers on the types of appropriate information and safeguards to be provided in 
support of planning applications for new projects which may affect the River Tay Special Area of 
Conservation.  

Assessment: The private drainage system has already been installed. Previously SEPA 
had expressed concern regarding the position of the foul soakaway as it is very 
close to a field drain.  The soakaway requires to be located at least 10m from any 
drain. If planning permission is granted for the proposed use then the foul 
soakaway will be relocated. 

Revised phosphorous mitigation calculations are to be submitted for this business use. 
From information received from the engineer it is understood this concludes that there is 
compliance with the requirements of the relevant part of the planning policy. 

The proposed drainage arrangements had been assessed under the terms of the previous 
planning application ref 16/01937/FLL. There is compliance with the terms of policies EP3 
and EP6. 
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3. Other Material Considerations 
 
 

Although there is no statutory definition of what constitutes a material consideration there are two 
main tests for deciding whether a consideration is material and relevant:  

(i) it should serve or be related to the purpose of planning. It should therefore be related to the 
development and use of land; and  
 

(ii) it should fairly and reasonably relate to the particular application.  
Generally, a material consideration is a planning issue which is relevant to the application and can 
include national, European and Development Plan policies, planning history, the design of the 
proposed development, and the effect of the proposals on the environment.  

The material considerations that are critical in this application are:   

The national planning guidance set out in Scottish Planning Policy 2014; 

The Council’s Economic Strategy; 

The planning history of the site;  

The business aspirations of the applicant;  

The design and potential of the existing building to accommodate the business proposed and its 
accordance with the development plan; and 

The Council’s Development Plan policies and Supplementary Guidance in the Lunan Valley Area 
related to drainage. 

This Section of the Statement addresses the first two matters with the others having been covered 
in preceding paragraphs.  

 
Scottish Planning Policy 2014 [SPP] 
 
 
SPP sets the national context for the proposed development.  

SPP recognises that Planning Authorities need to adopt a flexible approach to ensure any 
changing circumstances are accommodated for new economic opportunities to be realised. It goes 
on to require Development Plans to identify major locations that will contribute to the economic 
success of the area and ensure there are serviced marketable sites in locations for a variety of 
users.  
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The Policy Principles associated with the promotion of rural development are set out in Paragraph 
75 of SPP. The planning system should:  

(i) in all rural and island areas promote a pattern of development that is appropriate to the 
character of the particular rural area and the challenges it faces; and 
 

(ii) encourage rural development that support prosperous and sustainable communities and 
businesses whilst protecting and enhancing environmental quality  

Paragraph 79 provides support for rural businesses stating that Development Plans should set out 
a special strategy which: 

“promotes economic activity and diversification, including where appropriate, sustainable 
development linked to tourism and leisure, forestry, farm and croft diversification and aquaculture, 
nature conservation, and renewable energy developments, while ensuring that the distinctive 
character of the area, the service function of small towns and natural and cultural heritage are 
protected and enhanced.” 

In remote rural areas, where new development can often help to sustain fragile communities, plans 
and decision-making should generally:  

(i) encourage sustainable development that will provide employment; and 

(ii) support and sustain fragile and dispersed communities through provision for appropriate 
development. (SPP Paragraph 83) 

SPP also lends support to business and employment setting out general principles in paragraph 93 
advocating that: 

The planning system should:  

(i) promote business and industrial development that increases economic activity while 
safeguarding and enhancing the natural and built environments as national assets;  
 

(ii) allocate sites that meet the diverse needs of the different sectors and sizes of business 
which are important to the plan area in a way which is flexible enough to accommodate 
changing circumstances and allow the realisation of new opportunities; and 

  
(iii) give due weight to net economic benefit of proposed development. 
  
Assessment: In this case if flexibility is applied to the assessment of the proposed 
development the reuse of this existing building for business purposes can be achieved. 
Due to the design of the building (in keeping with the residential nature of surrounding 
development); the small scale of the proposed use; and the layout of the site; the pattern of 
development is respected and the character of the area will be protected. Realising an 
opportunity for this business venture which will maintain employment represents a 
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sustainable solution promoting economic activity all in accordance with national and 
Development Plan policy.    

 
Perth & Kinross Leader Rural Development Strategy 2014–2020 [the 
Strategy] 

Within the context of SPP the Council’s Strategy provides encouragement for the applicant’s 
business aspirations.   

It is recognised that the overarching aim of the strategy is: -  

“To support individuals, organisations and communities in rural Perth & Kinross to be stronger, 
more confident and inclusive to lead or contribute to local economic and community development.”  

To deliver the Strategy, Local Action Groups are asked to focus on two key strategic objectives:  

(i) Promoting a prosperous, inclusive and sustainable economy; and 
 

(ii) Creating a safe and sustainable place for future generations. 
 
When addressing Integrated Land Use and Sectors (paragraph 4.51) the Strategy states that 
Rural Perth & Kinross economy is dominated by small businesses which account for the 
vast majority of the workforce. Businesses and business growth cut across the different key 
sectors and interlink with multiple land use. The Scottish Land Use Strategy appeals inter alia for 
enhancing the opportunities for synergy between different land uses, and seeking to enhance the 
blend of ‘ecosystem services’ including public goods like biodiversity, landscape and flood 
management as well as ensuring that the provisioning services of food timber and energy are 
delivered.  

On behalf of the Applicant an approach was made to the Estates Service of the Council in relation 
to the Rural Investment Fund. The principle of this type of development would qualify for funding if 
finance were available. This serves to demonstrate that this proposed development has a rural 
economic justification.   

Assessment: The applicant is part of the local Blairgowrie community. Mr Brown and his 
family have stayed in the area all their lives and operated this small business for 30 years 
bringing benefits such as employment for the family. His successful business needs a 
purpose built environment to accommodate growth and future proof the success of the 
company. 

The existing building is fit for purpose at this location and within the landscape setting (as 
confirmed by the planner when reporting on the previous planning application). The 
proposed development does not affect any biodiversity interests in fact it will improve 
biodiversity through increased planting of indigenous species on the site. The site is not 
prone to flooding and evidence to be submitted in support of this planning application will 

935



 
 14 Seath Planning Consultancy Ltd 1

4 

rpsgroup.com 

serve to demonstrate that there will be no detrimental impact on the Loch Leven Basin as a 
result of the drainage i.e. phosphorous will be mitigated. 
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4. Overall Assessment Against the Development Plan & 
Material Considerations 
 

The above paragraphs are hereby adopted by the applicant with regard to the assessment of the 
Planning Application against the Development Plan policies and other material considerations as 
referred to above. 
 
The Council’s central development plan policy on Rural Business and Diversification is set out in 
Policy ED3.   
 
It is considered that the Planning Application is in accordance this policy for the following reasons: 
 
The Council will, in terms of this Policy ED3, approve proposals which: 
 
Do not impact on the environment and residential amenity. 

 
Can be accommodated in the local landscape. 
 
Meets a specific need for the business and employment at the chosen location. 
 
The building is of a high quality design reflecting the rural character. 
 
There is sufficient road capacity and suitable access/egress arrangements. 
 
The Report of Handling for the previous planning application for a dwellinghouse (application 
reference 16/01937/FLL) states that:- 

“No evidence of any economic need for a dwelling in this location or association with an existing or 
proposed economic activity has been identified within the submission, as such the proposal is 
contrary to the criteria contained within category 3 of the guide where it refers to economic need.” 

This Statement submits an economic need for a building, the design and layout of which is 
considered by the Council as being acceptable at this location (see assessment of Policy ED3 
above). 

In the “Reasoned Justification” of Policy ED3 it is stated that: 

“Perth and Kinross’s businesses are the key driver of sustainable economic growth in the region. 
Maintaining and improving their competiveness is vital to the local economy.” 

It is also stated in the introductory paragraphs to policy ED3 that: - 

“In addition, the Plan needs to create an environment where existing businesses can grow, or new 
ones can be established. With a relatively low supply of readily available employment land, a Plan 
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priority is to identify new opportunities through its spatial strategy. In addition, the suite of 
economic development policies seeks to create a positive and flexible framework to encourage 
new wealth creation opportunities throughout the Plan area.” 

It is clear that the scale, location and nature of the proposed development meets the inward 
investments aspirations of the Council as reflected in the Development Plan policy; the Rural 
Development Strategy; and all in accordance with SPP 2014. The proposals represent a 
sustainable form of development with the reuse of a building for business purposes being able to 
meet the aspirations of a successful local business use, allowing continuity of employment without 
detriment of the local environment,   
 
The approach that the Council should take to the assessment of this Planning Application against 
the Development plan should be a reasonable one taking into consideration these findings. 
Planning permission should be granted. 
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5. Conclusions and Recommendations 
 
 

          There is a proven need to promote business in the rural areas of Perth and Kinross. 

  The previous decision to refuse planning permission for the erection of a dwellinghouse in retrospect   
   has left a building the design and external appearance of which provides a unique opportunity to 
   reuse it for some rural economic use. The proposed development will afford an opportunity for the 
   applicant to use the building to fulfil his aspirations to relocate and expand his company, in a 
   suitable environment all for the benefit of this family run business and the local economy. This 
   represents a sustainable solution to a situation involving an unauthorised building. 
 

         Having assessed the planning application against the Development Plan, with the benefit of the 
evidence in this Statement this allows a conclusion to be reached that the planning application is, 
on the whole, in accordance with Development Plan policy; and that the material considerations 
point in favour of the application. This includes the national planning guidance as contained in SPP 
2014 and the Council’s Economic Strategy. 
 

          It is considered that the planning application should be approved subject to reasonable and 
necessary planning conditions as indicated in the Planning Statement.   
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Rural Perth & Kinross LEADER Programme  

Developing a community-led programme to support rural communities, organisation 

and small-micro enterprises, including social enterprises, in rural Perth & Kinross 

With a population of around 95,000 people, rural Perth & Kinross covers the vast majority of 

Perth & Kinross area (with the exception of Perth and Scone and areas of Cairngorms 

National Park) with outstanding landscapes, vibrant towns and villages.  Our rural 

communities have weaknesses and face difficult challenges, but they have also strengths 

and can take up opportunities. 

LEADER is a community-led funding programme aimed at increasing support to local, rural 

community and business networks to build knowledge and skills, and encourage innovation 

and cooperation in order to tackle local development objectives.  It is funded by the Scottish 

Government and the European Union, as part of the Scottish Rural Development 

Programme, with other contributions from local partners and organisations.  Grants are 

awarded by Local Action Groups (LAG) to projects that support delivery of a Local 

Development Strategy (LDS).  An indicative allocation of £3.8million is being administered 

by the Rural Perth and Kinross LEADER Team. 

Support is aimed at innovative, locally driven, bottom-up projects that will support the local 

community and develop the rural economy.  The overall aim of the LEADER programme is 

to increase the capacity of local community and business networks to build knowledge and 

skills, innovate and co-operate in order to tackle local development objectives, key 

objectives for Perth & Kinross LEADER are: 

Enterprise development: focusing on supporting the capacity of small and medium sized 

enterprises to engage in growth in local, regional, national and international markets and in 

innovation processes 

Skills development: focusing on supporting individuals, groups, communities and 

businesses to develop their IT/digital skills and rural skills 

Infrastructure improvement: focusing on broadband, transport and town centres 

Landscape, natural environment and cultural assets improvement: focusing on access 

to assets 

Local services improvement: focusing on local facilities. Reduction in local services in 

small towns/villages including closure may lead to empty buildings 

Active people and communities development: focusing on capacity building and young 

people 

#
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Main Findings 

The economy of rural Scotland is both similar to, and tightly integrated with the 
economy of urban Scotland. However, distinct differences, often related to 
distance and scarcity, remain between urban and rural economies. The rural 
economy has undergone significant structural change over the past twenty 
years. This working paper sets out our current understanding of the Scottish 
rural economy, using the available data; develops the information on household 
and employment data and points to key challenges for the rural economy 
including broadband services, and fuel poverty. This paper does not deal with 
natural capital, ecosystem services or the wider public benefits supplied to or by 
businesses in rural Scotland. However, it supports a more detailed approach 
towards defining the rural economy as particularly industry sectors in Mainly 
Rural parts of Scotland develop differently than in the Islands and Remote Rural 
areas.  

Key Findings 

The largest sectors of both the rural and urban economy are
Distribution, Wholesale and Reta in terms of their 

Gross Value Added. In
GVA of the total economy in Islands and Remote) 
GVA) come next, whereas in more accessible Mainly Rural areas 

are the third and 
fourth largest sectors. 

griculture, Fisheries and Forestr  account for 4% of the GVA in 
Islands and Remote and 3% in Mainly Rural Scotland. On Scottish average, 
the sector accounts for 1.3% of the GVA. It is the smallest employer in 
Mainly Rural Scotland (4.4%) and the fifth smallest employer in the Islands 
and Remote areas (7.7%).  

Overall GVA growth since 1997 has been positive for rural Scotland 
and highest in Mainly Rural areas. Business 
Service

. Growth rates for the Islands and 
Remote Rural Scotland are largest in Construction (up by 131%). The worst 
performing secto griculture, Fisheries and Forestry

GVA growth between 2007 and 2015 has been positive across 
Scotland and strongest in Mainly Rural areas (24%), followed by GVA 
growth in Larger Cities and Islands and Remote Rural areas (both 19%) and 
Urban with Substantial Rural areas (14% GVA growth since 2007). 
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The rural economy is highly variable in economic performance 
between sectors and local authorities. Aberdeenshire and Highland 
councils have the largest GVA in most sectors; the island authorities are 
much smaller in employment and GVA terms. 

Women living in Remote Rural Scotland have the lowest annual 
income of any group, and the largest median Gender Pay gap being at 
£5,076.  

Unemployment is lower in Rural Scotland than urban Scotland, and 
employment and activity rates are higher, though East Ayrshire in 
particular has unemployment far above the national average. Rural out-
migration may mitigate this difference. 

 The pattern of employment is different in Rural Scotland. More people 
are in part time employment in Remote Rural Scotland (31%) than urban 
Scotland (27%); and self- employment is more common in Remote Rural 
Scotland (22%) than urban Scotland (10%).

Households in rural areas show differences between Accessible 
Rural and Remote Rural Scotland. Accessible Rural areas are 
characterised by higher incomes, and better access to household services, 
and lower levels of fuel poverty. 

68% of private sector employees in Remote Rural Scotland are in 
small businesses. This compares with 54% of private sector employees in 
Accessible Rural Scotland and only 32% of private sector employees in the 
Rest of Scotland. 
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List of Acronyms 

BEIS Department for Business, Energy and Industrial 

Strategy 

FTE Full-time equivalent 

GVA Gross Value Added 

HIE Highlands and Islands Enterprise 

IDBR Inter-Departmental Business Register 

ONS Office for National Statistics 

PAYE Pay As You Earn  

PCA Principal Component Analysis 

RESAS Rural & Environment Science & Analytical Services 

SEB Scottish Economic bulletin 

SG Scottish Government 

VAT Value-added tax 
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Defining the Rural Economy 
There is not an agreed definition of the rural economy in Scotland, and often 
people use the term as a synonym for agriculture. In this paper, we take the 

delivered etc. in Rural Scotland and by people living there. As a result, we have 
looked across all sectors and employment categories to give as full a picture as 

The first challenge when defining the rural economy, is to establish which areas of 
Scotland count as rural.  Whilst this may seem straightforward, there are real 
challenges due to data availability, and so for different questions different 
definitions need to be applied.  

For social survey data there is a standardised approach to defining whether 
respondents or households are in urban Scotland, or varying degrees of rurality or 
more Remote Rural Scotland. Definitions for social survey data are updated using 
data from the National Records of Scotland on population and transport data on 
remoteness.  

Currently, there is no equivalent standardised measurement approach for rural 
economy data as economic data such as Gross Value Added is only available at 
the local authority level and not at a disaggregate data zone level. So while for 
social survey data we can distinguish areas in Scotland at a much smaller level, 
for economic data we need to define which local authority is considered rural or 
urban. In previous RESAS work we have made use of the Randall definition of 
Rural Scottish local authorities, first developed in 1985. The Randall definition is 
binary and only distinguishes between rural and urban. It is solely based on 
population density (see table below). As a result of using the Randall definition it 
is hard to get a nuanced picture of the variety within rural Scotland, and the two-
fold approach is seen as being a too simplistic instrument for analysis. 

In order to get a more holistic and detailed picture of rural Scotland, this paper 
applies a new classification of the rural economy taking more factors into account 
that are considered rural, both in the literature and in existing classifications. As a 
result of a statistical analysis (see methodological annex), the new RESAS 
Classification clusters local authorities according to their level of rurality and 

1 below). 
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Figure 1: RESAS Classification of the rural economy 

 
 
 
This new classification of the rural economy does not replace the main Scottish 
Government Urban/Rural classification which should be used for all non-economic 
data. The classification is based on a quantitative analysis that allows us to 
identify key drivers of rurality such as the relative share of population in 
pensionable age and broadband connectivity. An index was calculated that ranks 
local authorities according to their degree of rurality. In a second step, these local 
authorities are then divided into four groups according to their share of population 
living in urban settlements.  
 
Because this index for the RESAS classification of the rural economy does not 
neatly follow the share of the urban population, some local authorities are classed 
differently than the share of their urban population would suggest. South Ayrshire 
and Angus for example have more than 50% of their population living in large 
urban and other urban areas and thus should be classed Urban with Substantial 
Rural. However, because according to their RESAS score they clearly are more 
rural than Stirling and other more urban areas, they are classed as Mainly Rural. 
While the island authorities and Argyll and Bute are classed as Islands and 
Remote Rural due to their RESAS score and the low share of urban population, 
Highland is classed as Mainly Rural despite the remoteness of large parts of the 
local authority. This is mainly due to Inverness. Dumfries and Galloway and 
Scottish Borders are also classed as Mainly Rural and not Island and Remote 
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Rural due to their relatively lower share of population living in settlements under 
10,000 and generally higher population density compared to the island authorities. 
These examples illustrate that the RESAS classification as all other Urban/Rural 
classifications is an aggregation of data and thus simplifies the heterogeneity of 
the Scottish rural economy. However, as it is based on wide range of data and 
quantitative analysis, the classification is a useful tool to describe the rural 
economy.  
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11 

By using the new RESAS definition for the rural economy, it is now possible to 
look at rural Scotland from a more nuanced economic perspective. Table 2 lists 
the Gross Value Added for each of the main sectors in Scotland (for a breakdown 
of the industrial sectors see annex 4). Using the Standard Industrial Classification 
and applying the RESAS Classification, we can distinguish between Larger 
Cities2, Urban with Substantial Rural areas3, Mainly Rural4 areas and Islands & 
Remote areas5. Recognising the difference between Mainly Rural and Islands & 
Remote areas, allows us to clearly identify the most productive sectors in terms of 
their GVA and identify variation within rural Scotland. Rural Scotland here 
describes both Mainly Rural areas and Islands and Remote areas. The relative 
share of each sector is illustrated in chart 1.  

Comparing industry sectors in rural and urban Scotland 

The focus of this paper is to understand the rural economy. In a first step, we 
therefore need to see to what extent the rural economy is different to urban 
Scotland. Table 2 below lists the GVA contributions for each sectors in 2015 using 
the RESAS classification. We can see that both in urban Scotland (this includes 
Larger Cities and Urban with Substantial Rural) and rural Scotland (Mainly Rural 
and Islands and Remote) the two largest sector of the economy in terms of their 

(19% of the overall Scottish economy). Together it is estimated that in 2015 the 

even though their share varies across areas. In Mainly Rural areas, 42% of the 
GVA stems from the two largest sectors, while in Islands and Remote areas this 
share rises to 48%. In Larger Cities this share drops to 39% due to the relatively 
lower significan
reaches 43% in Urban with Substantial Rural areas. 

 the Scottish GVA) 

Scottish average, but is relatively more relevant to rural areas. However, even in 
rural areas the sector only accounts for 3% of the GVA in Mainly Rural and 4% of 

2 Larger Cities: Glasgow, Edinburgh, Aberdeen and Dundee 
3 Urban with Substantial Rural: East Dunbartonshire, East Renfrewshire, Falkirk, Fife, Inverclyde, 
Midlothian, North Ayrshire, North Lanarkshire, Renfrewshire, South Lanarkshire, Stirling, West 
Dunbartonshire, West Lothian 
4 Mainly Rural: Aberdeenshire, Angus, Clackmannanshire, Dumfries & Galloway, East Ayrshire, 
East Lothian, Highland, Moray, Perth & Kinross, Scottish Borders, South Ayrshire 
5 Islands & Remote: Na h-Eileanan Siar, Orkney Islands, Shetland Islands, Argyll & Bute 
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12 

more important to Larger Cities (13%) than to Mainly Rural (2%) and Islands and 
Remote R
Larger Cities (13%) than in Mainly Rural (9%) and Islands and Remote Rural 
Scotland (7%).  

There are a number of data challenges which means there can be problems in 
providing a robust analysis.  For example, there are challenges in allocation of 
business, such as around head office locations, but there is not a clear way to 
simplify that for publication, and it is not clear if this has a specific urban/ rural 
effect.  

To summarize, data on GVA in 2015 shows how the Scottish rural economy is 
different from the urban economy. The following section now examines 
differences within the rural economy.  
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15 

The largest and smallest sectors in rural Scotland  

 

To understand the Scottish rural economy, chart 1 above illustrates the three 
largest and three smallest sectors of the economy in Mainly Rural and Islands 
and Remote Rural Scotland in 2015.  

 

Unsurprisingly, we see that the two largest sectors are ‘Distribution; Transport; 
Accommodation and Food’ and ‘Public Administration, Education and Health’. 
However, while the former sector accounts for 21% in both areas, the latter is 
relatively more important to Islands and Remote areas as 27% of the GVA in 
the areas stem from and ‘Public Administration, Education and Health’, but only 
21% of the GVA in Mainly Rural areas.  

 

Additionally, we see that while the third largest sector in Mainly Rural areas is 
Manufacturing (15% of the area GVA), it only accounts for 8% of the GVA in 
Islands and Remote. Here, Real Estate is the third largest sector (11% of the 
GVA). It needs to be highlighted that Real Estate accounts for 12% in Mainly 
Rural Scotland, which makes it the fourth largest sector.  

 

The three smallest sectors in 2015 account for around 7% of rural economies. 
‘Agriculture, Fishing and Forestry’ generates 3% of the GVA in Mainly Rural 
Scotland and 4% of the GVA in the Islands and Remote areas. The Scottish 
average is 1.3%. ‘Information and Communications’ accounts for 2% in both 
areas and Finance for 2% in Mainly Rural and 1% in Islands and Remote.  

 

Because the RESAS classification aggregates data, it does not fully capture the 
heterogeneity of rural Scotland. Chart 2 illustrates the three largest sectors for 
each rural local authority. Overall, we see that as expected Distribution and 
Public Administration are amongst the three largest sectors in every local 
authority. Manufacturing is amongst the three largest sectors in Aberdeenshire 
(18% of local GVA), Angus (20%), Clackmannanshire (20%), Dumfries and 
Galloway (15%), East Ayrshire (15%), East Lothian (15%) Highland (12%), 
Moray (27%) and South Ayrshire (18%). Construction contributes substantially 
to the economy in Orkney Islands (11%) and Shetland Islands (11%), whereas 
‘Real Estate’ accounts for 15% of the economy in Scottish Borders, 12% in Na 
h-Eileanan Siar and 13% in Argyll and Bute. ‘Business Services’ is the third 
largest sector in Aberdeenshire (15%) and 16% of the GVA in Perth and Kinross 
stems from ‘Mining, Quarrying and Utilities’.  
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Chart 2: Three largest sectors in each local authority 2015 (% of LA GVA in 
brackets) 

Source: ONS local authority level GVA Statistics, as at August 2017 

 

 

The question remains which local authorities contribute the most to the three 
strongest and smallest sectors of the Scottish economy. Chart 3 below shows 
which local authority contributed the greatest proportions of sectorial GVA in the 
Rural economy across Scotland:  
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Chart 3: Largest contributions to Sector by local authorities of rural 
economy, 2015  

 
Source: ONS local authority level GVA Statistics, as at August 2017  
 
The large and populous local authorities – Highland and Aberdeenshire – 
dominate the overall performance of Scotland’s rural economies. Nevertheless, 
the two sectors with a relatively large rural contribution are ‘Manufacturing’ and 
‘Agriculture, Fishing and Forestry’. As discussed above, on Scottish average 
the Agriculture sector only accounts for about 1% of the GVA. A third of this 
stems from Aberdeenshire (14%), Angus (10%) and Highland (8%). 
Aberdeenshire and Highland – followed by Moray – also contribute 
substantially to the Manufacturing sectors. Aberdeenshire, Highland and Perth 
and Kinross dominate the rural economy’s contribution to the Scottish 
economy in the Distribution, Public Administration and Information and 
Communications sectors. Perth and Kinross are the third biggest contributor 
amongst the rural local authorities to the Scottish Distribution and Public 
Administration sector with 2% of the Scottish Public Administration GVA and 
3% of the Distribution GVA generated in the local authority.  
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The share of Agriculture, Fishing and Forestry for the rural 

economy  

 

Scotland’s rural economy is often equated with ‘Agriculture, Fishing and 
Forestry’. However, with a total GVA of £1.6 billion (see table 2), ‘Agriculture, 
Fishing and Forestry’ only accounts for about 1% of the overall Scottish 
economy. Even in rural Scotland, the GVA share of the sector is marginal 
compared to other sectors of the economy. The largest contributor to the sector 
unsurprisingly is the rural economy. Of the £1.6 billion GVA nearly 70% is 
generated in Mainly Rural and Islands and Remote areas. Chart 4 below 
illustrates which local authorities contribute the most. In Angus and Orkney 
Islands, 8% of the overall GVA is based on ‘Agriculture, Fishing and Forestry’, 
followed by East Ayrshire with 6%. In contrast to this, the sector only accounts 
for 1% of the GVA in Clackmannanshire and South Ayrshire and 2% in Moray, 
Argyll and Bute and Perth and Kinross.  
 

Chart 4: GVA share of Agriculture Fish & Forestry of rural local authorities, 

2015 

 
Source: ONS local authority level GVA Statistics, as at August 2017  
 
Examining sectors independently from each other does not reflect how 
interconnected these are. This is for example the case for the sector 
‘Agriculture, Forestry and Fishing’ that is – among others – linked with 
‘Accommodation and Food Services’ and ‘Sustainable Tourism’ in particular. 
Chart 5 illustrates the importance of those two sectors to the rural economy. It 
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needs to be highlighted here that in contrast to all previous graphs, the data 
does not stem from the ONS, but from the Inter-Departmental Business 
Register, produced via the Annual Business Survey. This data is structured 
differently so it is possible to dive deeper into individual sectors. It also allows 
us to more closely examine sectors that are connected with other industrial 
sectors which helps us to understand that sectors within the rural economy are 
not independent. However, data from the Inter-Departmental Business Register 
excludes the ‘Finance’ sector, parts of the agriculture and the public sector and 
also excludes non registered VAT businesses and self-employment. Hence, the 
data presented below does not reflect the GVA share of ‘Sustainable tourism’ 
and ‘Accommodation and food services’ of the overall economy, but is helpful in 
order to show the significance of not only agriculture, but also its surrounding 
sectors.  
 
The agricultural sector contributes to food production, preservation of natural 
resources, employment and sustainable development of the rural territory. 
Besides agriculture, the two sectors tourism and food and accommodation are 
therefore affected by these areas.  
 
Chart 5: Private Sector GVA share of ‘Sustainable Tourism’ and 
‘Accommodations and Food Services’, 2015 
 

 
Source: Inter-Departmental Business  Register, as at March 2016 (Using 
RESAS Classification 2018) 

974



20 

 
Following the RESAS Classification, data from the Annual Business Survey 
show that in 2015, accommodation and food services accounted for 7.9% of the 
GVA in Mainly Rural parts of Scotland (chart 5). This however only includes the 
private sectors and thus excludes the public sector, which, as we know from the 
previous section, accounts for a third of the GVA in Remote Rural Scotland. In 
rural areas of Scotland, accommodation and food services accounts for 4.6% to 
the economy which is similar to the cities. In Urban with Substantial Rural areas, 
the sector only contributes 3.1% to the economy. We can see similar trends for 
the sustainable tourism sector that is relatively more important for remote areas, 
followed by rural and urban areas.  
 
 
Chart 6 shows the contributions of each rural local authority to ‘Sustainable 
Tourism’ in 2015 and the sector growth between 2009 and 2015.  
 
Chart 6: 2015 GVA performance of Mainly Rural and Islands & Remote 
local authorities in the ‘Sustainable Tourism’ sector and changes between 
2009 and 2015  

Source: Scottish Annual Business Statistics, as at August 2017 (using RESAS 
Classification, 2018) 
 
In 2015, Highland, Aberdeenshire and Perth and Kinross dominated the 
‘Sustainable Tourism’ sector in rural Scotland. Aberdeenshire has also seen the 
strongest relative growth as the sector’s GVA has increased by 156%. In other 
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words, Aberdeenshire’s Sustainable Tourism has grown by 2.5 times between 
2009 and 2015. There has been positive growth in all local authorities with the 
exception of Scottish Borders (down by 32%), Angus (-17%) and Orkney 
Islands (down by 4%).  
 
 

Rural growth over time 

 
This positive trend of a growing rural economy is also captured by chart 6 below 
that highlights the sectors that have grown strongest since 1997 in rural 
Scotland. The data used here stems from the ONS and includes all sectors and 
both the public and private sector. Scotland’s Mainly Rural economy has nearly 
doubled between 1997 and 2015, from around £16.4 billion in 1997 to around 
£31.3  billion in 2015 (91% increase), while the economy in Islands and Remote 
areas has grown from £1.9 billion in 1997 to £3.3 billion in 2015 (74% increase). 
For a more detailed breakdown see table 1.2 and 1.3 in annex. Figure 2 below 
illustrates the sectors that have grown strongest and weakest between 1997 
and 2015.  
 

Figure 2: Relative GVA performance of strongest and weakest growth 
sectors in rural local authorities – between 1997 and 2015 (1997=100) 

 
Source: Inter-Departmental Business  Register, as at March 2016 (Using 
Scottish Government RESAS Classification 2018) 
 
 
Here, seven sectors out of eleven are most striking: ‘Business Services’, ‘Other 
Services and Household Activities’, ‘Information and Communications’, 
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‘Construction’, ‘Agriculture, Fishing and Forestry’, ‘Manufacturing’ and ‘Financial 
Services’. While the former four sectors have shown the strongest relative GVA 
growth between 1997 and 2015, the latter three have grown the least in relative 
terms.  
 
‘Business Services’ accounts for 7% (Islands and Remote) to 9% (Mainly Rural) 
of the GVA in rural areas. This sector has grown by 169% since 1997 in Mainly 
Rural areas. ‘Other services and household activities’ accounting for 4% in both 
rural areas has grown by 148% in Mainly Rural areas. Therefore, these two 
sectors have shown the strongest GVA increase in the area. In Islands and 
Remote Rural areas,  ‘Information and Communications’ and ‘Construction’ 
have grown strongest. ‘Information and Communications Services; accounts for 
2% in Island and Remote Rural areas and has more than doubled since 1997. 
‘Construction’ accounts for 9% of the GVA in the area and has even increased 
by 131%.  
 
On the other end of the scale, we find that ‘Agriculture, Fishing and Forestry’ –  
accounting for 3% (Mainly Rural) to 4% (Islands and Remote) – has shown the 
lowest GVA growth in rural Scotland with no growth at all in Islands and Remote 
and a growth of 34% in Mainly Rural Scotland.  
 
‘Manufacturing’ – accounting for 15% of the GVA in Mainly Rural – has 
increased by 41% in Mainly Rural Scotland and lastly Financial Services (1% of 
the GVA in Islands and Remote) is the only sector in rural Scotland  that has 
shrunk by 29% in Islands and Remote Rural Scotland.  
 
Looking at the medium term trends for 2007-2015 (chart 7), covering the period 
of the credit crunch and recession, we can see that overall the Scottish 
economy has grown since 2007 with stark increases particularly after 2012. 
What is more, we see that the Mainly Rural economy has grown strongest (up 
by 24%), followed by the Islands and Remote Scotland and Larger Cities (both 
up by 19%) and Urban with Substantial Rural areas (up by 14 %). In real terms, 
the economy in Mainly Rural Scotland has grown from £25.3 billion to £31.3 
billion, and in the Islands and Remote Rural areas from £2.7 billion to £3.3 
billion (see tables 1.2 and 1.3 in annex 1).  
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Chart 7: GVA relative growth, by area, 2007 to 2015 (2007=100) 

 

Source: Inter-Departmental Business  Register, as at March 2016 (Using 

Scottish Government RESAS Classification 2018) 

 
However, there are significant differences between rural and Remote Rural 
areas of Scotland and also between the sectors. For simplicity, chart 8 only 
shows the three sectors with the strongest growth and the three sectors with the 
weakest growth or even decline. 
  
Overall, we can see that growth rates in more remote parts of Scotland (Islands 
and Remote) range wider than in mostly rural areas with the highest increase of 
more than 86 % in Manufacturing and 67% in Mining and Utilities. While the 
majority of sectors have grown at least slightly, we find that ‘Financial Services’ 
have diminished by more than half and ‘Agriculture, Fishing and Forestry’; and 
‘Other Services’ have also shrunk to 90% of their 2007 value. In more 
accessible Mainly Rural areas, the ‘Financial Sector’, ‘Agriculture, Fishing and 
Forestry’ and the ‘Information and Communication’ Sector have lower GVA than 
in 2007.  
 
The rural economy has generally grown between 1997 and 2015 and has also 
significantly grown between 2007 and 2015. However, we need to clearly 
distinguish between Mainly Rural and the Islands and Remote parts of 
Scotland. This is because even though the overall rural economy has grown, 
growth rates and also the sectors affected vary crucially between areas. 
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Agriculture, Fishing and Forestry in the most rural parts of Scotland has grown 
compared to 1997, but growth has slowed down in the 2000s. Compared to 
2007, the sector has actually declined, most noticeably in the Islands and 
Remote parts of Scotland. 
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Employment and Unemployment in Rural 

Scotland 
 

Employment and unemployment are key drivers of public policy and of the 
Scottish Rural economy. Employment is measured through a range of 
household surveys including the Scottish Household Survey, and through the 
Labour Force Survey. There are structural issues which may affect employment 
and unemployment in rural Scotland, people may choose to move from rural to 
urban areas in search of employment reflecting the greater job opportunities. This 
combined with age structure issues can give rural and especially Remote Rural 
particular demographic challenges. Bearing this in mind however, on average, 
unemployment is lower in both Accessible Rural and Remote Rural Scotland, as 
shown in chart 9 below: 

 

 

Chart 9: Unemployment and Employment Rates in Remote Rural, 
Accessible Rural and Urban Scotland compared, 2016 

Source: Annual Population Survey in Scotland, Jan-Dec 2016; Using the 
Scottish Government Urban Rural Classification 2013-2014 
 
The chart above shows four different ways of understanding employment and 
unemployment. The first set of columns shows people employed or looking for 
work. The second set shows those employed as a percentage of the total 
working age population. The third shows those in employment, education and 
training. The final set shows the unemployment rates. The trend is consistent 
for each set, showing that unemployment is higher in Urban Scotland than in 
either of the rural classifications, at around 6% for Urban Scotland and 4% for 
both remote and Accessible Rural Scotland. However looking across the piece 
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it is possible to discern that overall in employment terms Remote Rural 
Scotland is slightly better than Accessible Rural, and Accessible Rural is slightly 
better than urban Scotland. There may be issues around job quality or 
preferences but it is not possible to discern them in the data we have. This is 
shown in the economic activity rate, which is highest in Remote Rural Scotland, 
the overall employment rate, which again is highest in Remote Rural Scotland, 
and the employment, education or training class, which again is highest in 
Remote Rural Scotland.  
 
There are more recent figures if we use the RESAS defined Rural local 
authorities. This approach specifically identifies there are only two which have 
unemployment levels higher than the Scottish average of 4.8% (2016). These 
two areas are East Ayrshire and South Ayrshire, with East Ayrshire far above 
the national average. At the other end of the scale, both the Orkney Islands and 
Shetland Islands have very low rates and levels of unemployment, as does 
Aberdeenshire. It is not possible to say whether this represents a better 
performing labour market in Remote Rural areas, or whether there is simply the 
out-migration from those areas of those who would otherwise likely be 
unemployed. In practice, it could be an element of both, though it would take 
longitudinal research to establish the relative importance of each aspect. The 
table is below: 
 
Table 3: Unemployment rates and levels in Rural local authorities 

Local authority Unemployment  
rate 2016 

Unemployment  
level 2016 

Aberdeenshire 3.8% 5,300 
Angus 4.1% 2,500 
Argyll and Bute 3.7% 1,600 
Clackmannanshire 5.6% 1,300 
Dumfries and 
Galloway 

4.1% 3,000 

East Ayrshire 6.5% 3,500 
East Lothian 4.4% 2,200 
Highland 3.7% 4,500 
Moray 4.1% 2,000 
Na h-Eileanan Siar 3.9% 500 
Orkney Islands 2.6% 300 
Perth and Kinross 3.4% 2,600 
Scottish Borders 4.3% 2,400 
Shetland Islands 2.8% 400 
South Ayrshire 5.0% 2,600 

Source: Local authority web tables from the Regional Employment Patterns in 
Scotland: Statistics from the Annual Population Survey publication using RESAS 
Classification 2018.  
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Employment by sector, excluding small businesses and self-

employment 

 

Employment data shows a different picture to that from the economic data, 
reflecting the better definition found at postcode level. The Scottish Household 
Survey offers the opportunity to go down to a lower level than the economic 
survey data used above, and also to make use of the Scottish Government’s 
Urban – Rural classification, which is much more accurate to the rurality of the 
area, as it is based on postcode areas which are much smaller and less 
heterogeneous than local authorities. With this data we can look at the 
distinction between Accessible Rural Scotland (areas within a 30 minute drive-
time of population centres; and Remote Rural Scotland, which are more 
inaccessible, see table 1). In this section we will look at employment data; and 
then a range of accessibility and household data to show the constraints on 
households living in Rural Scotland. However, it needs to be noted here that the 
data does not cover very small businesses without VAT or PAYE schemes (i.e. 
self-employed and those with low turnover and without employees) and some 
non-profit making organisations. Micro-businesses that are highly common in 
rural Scotland are partly not represented in the data. 
 
As can be seen in the chart below which identifies employment by location of 
the workplace there are strong distinctions between Remote Rural, Accessible 
Rural and urban Scotland. 
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Chart 10: Employment by industry sectors and in the public sector by 
geographic area, 20166, excluding self-employment and small businesses 

 

Source: Inter-Departmental Business Register, as at March 2016 (Using 
Scottish Government Urban Rural Classification 2013-2014) 

 

This figure shows the distribution of employment across sectors across the 
threefold SG Urban/Rural classification that is based on postcodes and thus 
more detailed. The top line of each set is the figure for Remote Rural Scotland, 
the middle line Accessible Rural Scotland and the third line is the rest of 
Scotland.  
 
In Remote Rural areas, ‘Agriculture, forestry and fishing’ is the largest source of 
private sector jobs (15%) followed by ‘Accommodation and food services’ (14%) 
and then ‘Other activities’ (13%). In Accessible Rural areas, ‘Other activities’ 
(16%), ‘Manufacturing’ (12%) ‘Agriculture, forestry and fishing’ (11%) and 
‘Wholesale, retail and repair’ (11%) are the largest sources of private sector 
jobs. ‘Agriculture, forestry and fishing’ is a sector that shows the greatest 
difference across Scotland, accounting for 15% of workers in Remote Rural 
areas compared to 11% in Accessible Rural areas and 0.5% in the rest of 
Scotland. Conversely, other sectors such as ‘Wholesale, retail and repair’ and 
‘Financial, insurance & real estate’ are a larger source of jobs in the rest of 
Scotland than in rural areas. Given the overall higher employment rates in 
Remote Rural Scotland, it may be that agriculture, forestry and fishing is helping 
to support the higher employment rate, but in low paying activities. 
 

                                         
6
 'Other activities' consists of: 'Professional, scientific and technical activities', 'Administrative 

and support service activities' and 'Arts, entertainment and recreation; Other service activities'. 
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One area that does stand out in the household level data is the relatively lower 
dependence of Accessible Rural and Remote Rural areas on public sector 
employment at only 15% and 16% of jobs in those areas as compared with 24% 
for the rest of Scotland. Given that the overall GVA contribution of the public 
sector is similar for both rural and urban Scotland this may reflect relatively 
higher non-employment related costs in rural area. 
 
The data discussed above is aggregated at data zone level and therefore allows 
us a very detailed distinction in terms of rurality. However, self-employment and 
very small businesses are not included in the dataset. The Annual Population 
Survey includes these businesses, but data is aggregated at the local authority 
level, which is why for the following section, the analysis follows the RESAS 
Classification.This also allows us to compare GVA and employment, as we need 
to take both into account if we want to understand what the rural economy looks 
like. 
 
When comparing GVA and employment, we need to be aware of the different 
definitions used in the datasets as different coding of industry sectors was 
applied. Thus, rural Scotland is defined as Mainly Rural and Islands and Remote 
following the RESAS Classification.  
 

Employment by Sector, including small businesses and self-

employment 

 

Figure 3 and table 4 help us to understand variations in employment rates 
between Mainly Rural, Islands and Remote and the Rest of Scotland. The top 
line of each set is the figure for Islands and Remote, the middle line Mainly Rural 
Scotland and the third line is the rest of Scotland. Because the data presented 
below is only available at the local authority level and codes sectors differently, 
we cannot fully compare it with the data discussed above and shown in chart 10. 
 
However, we can see that when self-employment and very small businesses are 
also included, the patterns change quite substantially. In every sector, we see 
some variation of employment numbers between rural areas (see table 4), but 
overall urban and rural economies look quite similar. ‘Public Administration, 
education and health’ (figure 3) – comparable to ‘Public’ and ‘Education, health 
and social work’ (chart 10) – remain the largest employer for all areas in 
Scotland, the importance of ‘Agriculture, Fishing and Forestry’ seems to decline 
when self-employment and non-VAT registered businesses are included. In 
Mainly Rural areas the sector only employs 4.4% of the workforce. It is relatively 
more important in the Islands and Remote areas (7.7%). This makes the sector 
the smallest one in terms of employment in Mainly Rural and fifth in Islands and 
Remote areas.   
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Figure 3: Rural and urban employment rates, arranged by relative size in 
Scottish economy – including self-employment and small businesses 

 
Source: Regional Employment Patterns in Scotland: Statistics from the Annual 
Population Survey, 2017 (Using Scottish Government RESAS Classification 
2018) 
 
We can see however that for the rural economy overall the sectors ‘Energy & 
Water’ and ‘Agriculture, Fishing & Forestry’ are more important in terms of 
employment numbers compared to the rest of Scotland. Even though the share 
of the workforce employed in Public Administration, education and health is 
smaller in Mainly Rural areas compared to the rest of Scotland, it still remains 
the largest employer overall. About 50% of the workforce is employed in ‘Public 
administration, health and education’ and ‘Distribution, hotels and restaurants’. 
As expected, ‘Banking and finance’ is relatively less important in rural areas.  
 
While ‘Manufacturing and Construction’ is noticeably more relevant to Mainly 
Rural areas and employs 9% of the workforce, it employs 6.5% of the workforce 
in the Islands and Remote parts of Scotland. ‘Construction’ employs between 7 
to 8% of the workforce in urban and rural Scotland. ‘Transport and 
communication’ seems more significant for the Islands and Remote areas with 
9% employed in this sector in contrast to only 6% in Mainly Rural areas. The 
sample size for the sectors ‘Energy and Water’ and ‘Other Services’ is too small 
for Islands and Remote areas, which is why it cannot be included.  
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Patterns of Employment  

 

Going beyond employment numbers, we can also see that the pattern of 
people’s daily employment in Remote Rural Scotland is not the same as in 
urban Scotland. Self-employment is more than twice as high – 22% of people 
are self-employed as compared with 10% for the rest of Scotland. People in 
Remote rural Scotland are also more likely to work a second job – 8% for 
Remote Rural vs. 3% for the rest of Scotland; and also more likely to work from 
home (24% for Remote Rural Scotland vs. 9% for the Rest of Scotland). All is 
shown in the table below: 
 
 

Table 5: Patterns of work by geographic area, 2016, population aged 16+  

Local authority Remote Rural 
Accessible 
Rural 

Rest of 
Scotland 

Percentage of employed males who are: 

Self-employed 32% 22% 14% 
Working part time in 
main job 14% 12% 13% 

With a second job  6% 4% 2% 

Homeworkers1 32% 21% 11% 

Percentage of employed females who are: 

Self-employed 17% 15% 8% 
Working part time in 
main job 53% 44% 41% 

With a second job  10% 5% 4% 

Homeworkers1 21% 15% 8% 

Percentage of all employed who are: 

Self-employed 25% 18% 11% 
Working part time in 
main job 33% 28% 26% 

With a second job  8% 4% 3% 

Homeworkers1 27% 19% 10% 
Note: Includes all workers aged 16 and over 
1 Homeworkers are people who work mainly in their own home, or in different 
places using home as a base, in their main job. 
Excludes people on government employment and training schemes 
Source: Annual Population Survey, Annual Population Survey, January to December 
2016, (Using Scottish Government Urban Rural Classification 2013-2014) 
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The Structure of the Private Sector in Rural 

Scotland 
 

All data presented so far describes both the public and private sector in rural 
Scotland. This section aims to examine the structure of the private sector by 
looking at the number of enterprise units and the size of businesses, private 
sector employees and growth over time. Looking at the total number of 
Business Units across the rural local authorities (see chart 12 below), 
Aberdeenshire (12,415 units) and Highland (10,350 units) stand a long way 
ahead of the others, followed by Perth and Kinross (5,651 units) and Dumfries 
and Galloway (5,046 units). Aberdeenshire’s economy has had the fastest 
absolute expansion of business units over the period, growing by nearly 2000 
units, (from 10,444 units in 2009 to 12,415 in 2014), where other areas have 
grown more modestly, and a few, notably Dumfries & Galloway, Scottish 
Borders and Argyll and Bute, have all had falling numbers of businesses. 
 
Unsurprisingly, those areas with the larger GVA are the same as those with the 
highest number of Business Units. It may be worth noting that South Ayrshire 
which has a falling number of businesses also has the highest unemployment 
rate in rural Scotland. In contrast, Aberdeenshire has one of the lowest 
unemployment rates, and also shows very significant absolute and relative 
growth. 
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Chart 11: Total Business Units in Rural local authorities in Scotland 

Source: Inter-Departmental Business  Register, as at March 2016 (Using 
RESAS Classification 2018) 
 
The largest number of private sector employees are in Aberdeenshire 88,000; 
Highland, 82,000; Perth and Kinross, 50,000; and Dumfries and Galloway 
42,000. Aberdeenshire has experienced strong growth in employee numbers (an 
increase of 13,000), Perth and Kinross mild growth (fewer than 1,000), and 
Highland (less 2,000) and Dumfries and Galloway (less 1,000) have had falling 
employee numbers. For all of these areas however there is inter-year variance 
so the trends should not be seen as uni-directional over the period. The chart 
below shows private sector employee numbers for each of these areas. 
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Chart 12: Private Sector Employees in Rural local authorities in Scotland 

Source: Inter-Departmental Business Register, as at March 2016 (Using RESAS 
Classification 2018) 
 
When we compare private sector employee numbers and business units, we can 
see a pattern evolving. With small employee numbers (fewer than 10,000) and 
around a 1,000 businesses are the Island authorities and Clackmannanshire. 
The next group includes a large share of local authorities and has around 30,000 
private sector employees and between 3,000 and 4,000 businesses in their 
district. Thirdly is the pair of Perth and Kinross and Dumfries and Galloway; with 
around 5,000 businesses and 40- 50,000 employees. Finally are the two giants 
of Highland and Aberdeenshire with over 10,000 businesses and around 80-
90,000 employees. They are significantly larger in GVA than any of the other 
rural authorities, and together the pair have output of £12.5 billion which means 
they represent around 36% of the total GVA of rural Scotland. 
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Private Sector Employment 

The Businesses in Scotland Statistics provide an up-to-date picture of some 
parts of the private sector in Scotland. These show employee numbers, 
numbers of enterprises, and turnover by sector. Using these statistics we can 
see threefold urban-rural breakdowns, though they do exclude financial sector 
businesses, and by definition also the public sector, which provides around 
21% of Scotland’s GVA.7 Analysing Business in Scotland data one key area 
that stands out is in employment growth in rural Scotland. Over the six years 
from 2010 it is possible to look at the relative performance in job growth by 
sector.  
 
The chart below shows different patterns of job growth in the private sector. 
Because data here is available at the data zone level, we can apply the SG 
Urban/ Rural classification and distinguish between Accessible Rural and 
Remote Rural Scotland. Accessible Rural Scotland has had two strong trends 
in employment. Firstly, a strong rise in professional, scientific and technical 
jobs. These are generally high skill and high productivity sectors, which is 
positive news. There has been a strong decline in financial services sector jobs 
over the same period which is unsurprising given the financial crisis. Only two 
other sectors have had declining jobs numbers: utilities, mining and quarrying; 
and construction, both clearly affected by world markets, and related issues. 
Two further sectors have seen no growth between 2010 and 2016. This is 
because there has either been no growth at all or growth and decline bring 
them to be the same size at the end as at the beginning in jobs terms, 
administration and support services; and agriculture, fisheries and forestry. 
 

                                         
7
 There are also further exclusions around certain types of non-VAT registered businesses, 

and clearly GVA must not be conflated with turnover. 
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The picture for Remote Rural Scotland is somewhat different, though the 
number of jobs overall are of course smaller. Chart 13 shows that there is not 
the same spread in performance as there was in Accessible Rural Scotland. 
However, overall whilst only 3 sectors had shrunk in jobs terms in Accessible 
Rural Scotland, several sectors had fewer jobs in 2016 than 2010 in Remote 
Rural Scotland. The sectors with reducing employment numbers in Remote 
Rural Scotland were: ‘Agriculture, Fisheries and Forestry’; ‘Accommodation and 
Food Services’; ‘Financial Services’; ‘Real Estate’; (private sector) ‘Education, 
Human Health and Social work’; and ‘Arts and entertainment’. As in Accessible 
Rural Scotland the decline in employment in financial services had been the 
most severe. There was employment growth in ‘Professional, Scientific and 
technical activities’; ‘Construction’; and ‘Transportation’; and there may have 
been growth in ‘Mining and utilities’, but because there is little data available for 
this sector, it is hard to be sure. 
 
 

Structure of the Private Sector in Rural Scotland 

Enterprises in the private sector within Scotland have a similar structure across 
the urban/rural categories when broken down by employee size band. As 
shown in the table below the overwhelming number of enterprises in urban and 
rural Scotland have fewer than 50 employees, though larger businesses are 
slightly more common in Accessible Rural areas and in the rest of Scotland. 
 
Table 6: Percentages of Enterprise numbers by Urban/Rural Category and 
by employee size band, 2016 

Employee 
Numbers 

Remote 
Rural 
Enterprises 
% 

Accessible 
Rural 
Enterprises 
% 

Rest of 
Scotland 
Enterprises 

0-49 97% 96% 95% 
50-249 1% 2% 3% 
250+   1% 2% 2% 
Total 100% 100% 100% 

Source: Inter-Departmental Business Register via Business in Scotland 
Statistics, as at March 2016  
 
However, whilst the structure of the enterprises is largely similar, the structure 
of employment within those private sector enterprises is distinctly different. The 
overwhelming majority (68%) of employees in the private sector in Remote 
Rural areas work in small businesses with fewer than 50 employees. It is 
similar but less pronounced in Accessible Rural areas where 54% of 
employees work in small businesses. By contrast in the rest of Scotland only 
34% of private sector employment is in small businesses whereas 54% of 
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employment is in businesses with 250 or more employees. This is shown in the 
chart below 
 
Chart 14: Percentages of Private Sector Employees within each 
Urban/Rural Category by employee size band, 2016 

Source: Inter-Departmental Business  Register via Business in Scotland 
Statistics, as at March 2016 (RESAS Analysis 2017) 

 

Looking at the group of small businesses more thoroughly, the Scottish 
Government’s Topic Report (2016) found that 87% of Accessible Rural and 81% 
of Remote Rural SMEs were microbusinesses with 1-9 employees. 11% of SMEs 
in Accessible Rural areas were small businesses (10-49 employees) compared to 
18% in Remote Rural Scotland.  
 
  

995



 

41 

UK Sectoral Productivity 
 

While there is data at the local authority level available for the main industry 
sectors as described above, there are no local level figures available for 
sectoral productivity at a more detailed level. The figures below stem from the 
UK department BEIS and illustrate the sectoral variation in labour productivity 
at the UK level. Whilst there may be differences for Scotland there are not 
presently cross sector statistics at the Scotland level. Overall these BEIS 
analysis show that the highest productivity sectors are Oil and Gas, Real 
Estate, Pharmaceuticals and Utilities. The lowest are in administrative and 
support services; hotels and restaurants; health and social care; retail; and 
agriculture. 
 
Chart 15: UK Labour Productivity by sector (Gross Value Added per head, 
£000s), 2015 
 

 
Source: BEIS analysis of Office for National Statistics data, 2015.8  
  

                                         
8
 The ONS statistics for agriculture are different to that in Agriculture in the UK but the overall 

picture does not change greatly. Oil and Gas has been excluded because of its extremely 
high GVA per head.   
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Earnings and the Gender Pay Gap 
 

Earnings also vary by people’s locality, and also by gender. People living in 
Accessible rural areas have the highest average incomes in Scotland, whereas 
people living in remote areas have the lowest average incomes. This is likely to 
be at least partly because of higher income commuters who work in larger 
urban areas, rather than through an inherently higher level of productivity found 
in Accessible Rural Scotland. The low incomes of people in Remote Rural 
Scotland can be compounded by additional costs including more expensive 
food, fuel and other goods, as shown in work on the Minimum Income Standard 
for Remote Rural Scotland,9 which suggests to support equivalent standards of 

living that incomes need to be between a tenth and third higher in remote 
areas. Median hourly rates of pay are shown below: 
 
Chart 16: Residence based median hourly rates of pay10 by geographic 
area and gender, 2016 

 
Source: Annual Survey of Hours and Earnings, 2016 (Using the Scottish 
Government Urban Rural Classification 2013-2014)  
 

Chart 16 shows the median hourly wage rate for all male and female employees 
residing in each of the geographical areas. In all areas of Scotland the median 

                                         
9
 The Minimum Income Standard for Remote Rural Scotland report was produced for HIE in 

2017 and is available here: http://www.hie.co.uk/regional-information/economic-reports-and-
research/archive/a-minimum-income-standard-for-remote-rural-scotland.html  
10

 Employees on adult rates whose pay for the survey pay-period was not affected by 
absence. 
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wage for males is higher than that for females. The median wage of those who 
reside in Accessible Rural areas is highest for both males and females. The 
differences in median hourly rates of pay between the different areas are 
greater for males than females. The largest difference is between males who 
reside in Accessible Rural and Remote Rural areas (£1.81 higher per hour in 
Accessible Rural areas). 

 
Table 7: Residence based median gross annual pay for full-time 
employees11 by geographic area 

 
Source: Annual Survey of Hours and Earnings, 2016 (Using Scottish 
Government Urban Rural Classification 2013-2014) 
 
Table 7 shows that the median gross annual pay (i.e. before taxation and other 
deductions) for all full-time employees is highest for people living in Accessible 
Rural areas. This is followed by people living in the rest of Scotland and then 
finally those residing in Remote Rural areas. The disparity in median pay 
between rural areas and the rest of Scotland is greater for females than for 
males. 
 
Table 8: Gender Pay Gap by geographic area 

Gross Gender Pay Gap by 
geographic area 

Remote 
Rural  

Accessible 
Rural 

Rest of 
Scotland 

Annual median wage 
difference 

£5,076 £4,575 £4,966 

Gender Pay Gap 17% 14% 17% 

Source: Annual Survey of Hours and Earnings, 2016, (Using Scottish 
Government Urban Rural Classification 2013-2014) 
 
For median wages, overall the gender pay gap varies by geography, it is at 
14% in Accessible Rural Scotland, and at 17% in both Remote Rural Scotland 
and the rest of Scotland. It is highest in absolute terms in Remote Rural 
Scotland, at £5,076, and lowest in Accessible Rural Scotland at £4,575, which 
also has the highest average incomes. Women working in Remote Rural 
Scotland have the lowest overall annual median income at £23,941. It is not 
clear what drives this as we do not know whether it is the type of jobs causing 
the pay gap or other factors. This may be worth further study. Here, a survey 
could examine the types and level of jobs women pursue. Additionally, 
research into gender attitudes and data on access to nurseries and informal 
care would be helpful to examine the gender pay gap. 

                                         
11

 Employees on adult rates who have been in the same job for more than a year 

Remote 

Rural 

Accessible 

Rural

Rest of 

Scotland

Male £29,017 £32,098 £29,765

Female £23,941 £27,523 £24,799

All £27,074 £30,452 £27,715
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Access and Convenience of Services 
As noted in the previous section, access is a main driver of rural disadvantage, 
both for individuals and businesses. We do not have current data around 
access for business to services, so as a proxy it can be useful to see the 
challenges reported by households in relation to service access, particularly as 
in Remote Rural areas a much higher proportion of people work from home, as 
shown in the section above on employment and work pattern. 
 
Chart 17: Percentage within 15 minute drive time of service by geographic 
area, 2016 

Source: Scottish Index of Multiple Deprivation, 2016 (Using Scottish 
Government Urban Rural Classification 2013-2014) 
 
Chart 17  shows that only rural areas of Scotland are not within a 15 minute 
drive time to key services. For example 91% of people in Remote Rural areas 
and 99% of people in Accessible Rural areas live within a 15 minute drive time 
to a GP compared to 100% of the population in the rest of Scotland. It should 
be noted that that Scottish Index of Multiple Deprivation (SIMD) 2016 is 
calculated based upon the 2011 Data Zone boundaries. 
 
The greatest difference observed in drive time is to the nearest secondary 
school. In Remote Rural areas, 58% people live within a 15 minute drive time to 
a secondary school, compared to 92% of people in Accessible Rural areas and 
100% of people in the rest of Scotland. 
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Chart 18: Percentage within 15 minute drive time by public transport of 
service, by geographic area, 2016 

 
Source: Scottish Index of Multiple Deprivation, 2016 (Using Scottish Government 
Urban Rural Classification 2013-2014) 
 
Chart 18 shows that the proportion of people within a 15 minute drive time to 
key services by public transport is much lower in both remote and Accessible 
Rural areas compared to the rest of Scotland. The figures are particularly low in 
rural areas with respect to drive time to the nearest shopping centre. 
 
Table 9: Households with home internet access by geographic area, 2015 

 

Source: Scottish Household Survey, 2015 (Using Scottish Government Urban 
Rural Classification 2013-2014) 
 
 
From table 9 it can be seen that the households with the highest proportion of 
home internet access are in Accessible Rural areas (85%) followed by the rest 
of Scotland (80%). The lowest proportion of households with home internet 
access are in Remote Rural areas (79%). 
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Table 10: Households with broadband (households with internet 

connection only) by geographic area, 201312 

  Remote 
Rural 

Accessible 
Rural 

Rest of 
Scotland 

DSL broadband (via your phone line) 90% 80% 59% 

Broadband via cable, optical fibre, 
Ethernet, PLC etc. (e.g. Virgin) 

3% 16% 31% 

Broadband via satellite, public WiFi 5% 3% 7% 

Mobile broadband via mobile phone 
network (at least 3G) via a mobile phone 
or smartphone 

3% 11% 9% 

Mobile broadband via mobile phone 
network (at least 3G) via a dongle or card 

1% 0% 1% 

Dial-up access over a normal telephone 
line or ISDN 

- 0% 0% 

Other 2% 2% 2% 

Source: Scottish Household Survey, 2015 (Using Scottish Government Urban 
Rural Classification 2013-2014) 
 
Of those households with home internet access, almost all of them have a 
broadband connection. This is true for all areas of Scotland (see table 10). 
These figures show how households access internet services and do not reflect 
the availability of internet services across the whole of Scotland. In addition, the 
availability of superfast broadband is much lower in rural areas than in the rest 
of Scotland.13 
 
  

                                         
12

 Households were allowed to select multiple answers. As a result percentages can sum to 
more than 100%. 
13

 https://www.ofcom.org.uk/__data/assets/pdf_file/0035/95876/CN-Report-2016.pdf 
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Travel Patterns 
 
Chart 19 below shows that residents in rural Scotland are more likely than 
those in the rest of Scotland to spend over £100 per month on fuel for their 
cars. The proportion of residents of remote and Accessible Rural areas that 
report that they spend over £100 per month on fuel are 48% and 53% 
respectively, compared to 38% in the rest of Scotland. A higher level of 
expenditure on fuel for cars is likely to be, in part, due to longer driving 
distances to key services, as shown in Chart 18 and 17. 
 
Chart 19: Total expenditure on fuel for cars per month by geographic area,  

2015 

 

Source: Scottish Household Survey, 2015 (Using Scottish Government Urban 
Rural Classification 2013-2014) 
 
 

Housing 
 
A household is defined as being in fuel poverty if it would be required to spend 
more than 10% of its income (including Housing Benefit or Income Support for 
Mortgage Interest)on fuel in order to maintain a satisfactory heating regime – in 
this case it does not refer to transportation, but only household consumption. 
‘Extreme fuel poverty’ is defined as a household having to spend more than 
20% of its income on household fuel. 
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Chart 20: Fuel poverty by geographic area, 2015 

Source: Scottish House Condition Survey, 2015 (Using Scottish Government 
Urban Rural Classification 2013-2014) 

 
 
Chart 20 shows that the proportion of households in Remote Rural Scotland 
which are classed as extreme fuel poor is more than double that of the 
proportion in the rest of Scotland (19% compared to 8%). Just over a half of 
households in Remote Rural Scotland are classed as ‘fuel poor’, while 27% of 
households in Accessible Rural Scotland are in fuel poverty. While in the rest of 
Scotland 30% of households are classed as ‘fuel poor’. 
 

Overview 
The rural economy in Scotland has grown both in terms of employment 
numbers and GVA. Here, it is worth distinguishing between degrees of rurality. 
While for example ‘Agriculture, Fishing and Forestry’ is a relatively larger 
employer in Remote areas and the Islands – despite only accounting for 4% of 
the GVA –  it is the smallest employer in Mainly Rural areas. However, there 
are likely to be land management benefits which support tourism and other 
sectors indirectly, which are not easy to establish here. 
 
Going beyond the comparison within rural Scotland, the Rural economy (or 
economies) shows a number of key similarities and differences with the 
Scottish economy as a whole. In general, people living in rural Scotland are 
slightly less likely to work in the public sector than urban Scots. For those 
working in the private sector they are more likely to work for small businesses, 
especially in the most remote areas. By GVA output sector by sector urban and 
rural Scotland have similar patterns, with the bulk of GVA being contributed by 
Wholesale, Retail and Transport; the Public Sector; Manufacturing; Business 
Services; and Real Estate. For two sectors, Finance; and Information and 
Communications there are significant Scotland level GVA contributions, but 
they are concentrated in urban areas.  

1003



 

49 

On growth, there has not been a consistent difference between urban and rural 
Scotland. However, it is clear that financial services have been a poorly 
performing sector both in jobs and GVA terms across all urban/rural 
geographies. Accessible rural and Remote Rural Scotland have had different 
patterns of job growth overall. Growth has been more varied in Mainly Rural 
Scotland, with financial services declining rapidly, but professional, scientific 
and technical services rising rapidly. By contrast after considering data issues 
Remote Rural has been less variable with employment in particular very similar 
in 2016 to 2010. 
 
Unemployment and inactivity tend to be lower in rural Scotland, but much of 
this may be the effect of an outflow of working age people to urban Scotland in 
search of improved job opportunities. The demographic challenges have been 
covered in other work and are well known, but clearly Scotland’s ageing 
population issues are most acute in some of the most remote areas. Continuing 
access to new labour and migration can help to mitigate this. 
 
Wages and Earnings do show some differences between rural and urban 
Scotland, with the highest wages being in Accessible Rural Scotland, and lower 
wages in the remote and urban areas. The gender pay gap (when measured 
crudely by median incomes) also shows that Remote Rural women have the 
lowest median wage and the biggest gender pay gap in Scotland. 
 
This paper does not recommend policy prescriptions, but merely seeks sets out 
the current position of the rural economy. 
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56 
 

Table 1.6: Unemployment rates and levels by local authority 

Local authority 2015 Unemployment rate 2015 Unemployment level 
Aberdeen City 4.7% 6,200 
Aberdeenshire 2.7% 3,900 
Angus 4.7% 2,700 
Argyll and Bute 4.5% 1,900 
City of Edinburgh 5.4% 14,100 
Clackmannanshire 5.7% 1,500 
Dumfries and Galloway 4.4% 3,400 
Dundee City 8.9% 6,200 
East Ayrshire 7.7% 4,600 
East Dunbartonshire 4.5% 2,400 
East Lothian 5.0% 2,500 
East Renfrewshire 4.4% 2,000 
Falkirk 5.8% 4,700 
Fife 6.6% 12,300 
Glasgow City 8.7% 26,400 
Highland 3.2% 4,100 
Inverclyde 7.8% 2,900 
Midlothian 4.8% 2,100 
Moray 4.2% 1,900 
Na h-Eileanan Siar 4.4% 600 
North Ayrshire 9.3% 5,700 
North Lanarkshire 6.9% 11,800 
Orkney Islands 2.4% 300 
Perth and Kinross 3.8% 2,900 
Renfrewshire 6.1% 5,600 
Scottish Borders 4.0% 2,300 
Shetland Islands 2.2% 300 
South Ayrshire 6.1% 3,400 
South Lanarkshire 5.5% 9,300 
Stirling 5.3% 2,300 
West Dunbartonshire 7.6% 3,300 
West Lothian 5.8% 5,300 

Source: Annual Population Survey in Scotland, Jan-Dec 2015 
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Annex 2: Urban and Rural Definitions 
There are a range of different ways that Scottish Government classifies Urban 

and Rural differences. Primarily, they are based upon the threefold, sixfold or 

eightfold classification; though for economic data the Randall definition is also 

used. 
 
Threefold Urban Rural definition  
Classification Definition 

1 Rest of 
Scotland 

Settlements of 3,000 or more people 

2 Accessible Rural Settlements of less than 3,000 people and within 30 minutes drive of a 
settlement of 10,000 or more. 

3 Remote 
Rural 

Settlements of less than 3,000 people and with a drive time of over 30 
minutes to a settlement of 10,000 or more. 

 
Sixfold Urban Rural definition  
Classification Definition 

1 Large Urban 
Areas 

Settlements of 125,000 or more people. 

2 Other Urban 
Areas 

Settlements of 10,000 to 124,999 people. 

3 Accessible 
Small Towns 

Settlements of 3,000 to 9,999 people and within 30 minutes drive of a 
settlement of 10,000 
or more. 4 Remote Small 

Towns 
Settlements of 3,000 to 9,999 people and with a drive time of over 30 
minutes to a settlement of 10,000 or more. 

5 Accessible 
Rural 

Areas with a population of less than 3,000 people, and within a 30 
minute drive time of a settlement of 10,000 or more. 

6 Remote Rural Areas with a population of less than 3,000 people, and with a drive 
time of over 30 minutes to a settlement of 10,000 or more.   

 
Eightfold Urban Rural Definition  

Classification Definition 

1 Large Urban 
Areas 

Settlements of 125,000 or more people. 

2 Other Urban 
Areas 

Settlements of 10,000 to 124,999 people. 

3 Accessible 
small Towns 

Settlements of 3,000 and 9,999 people and within 30 minutes drive of 
a settlement of 10,000 
or more. 4 Remote Small 

Towns 

Settlements of between 3,000 and 9,999 people and with a drive time 
of over 30 minutes to a settlement of 10,000 or more. 

5 Very Remote 
Small Towns 

Settlements of 3,000 and 9,999 people and with a drive time of over 
60 minutes to a settlement of 10,000 or more. 

6 Accessible 
Rural 

Areas with a population of less than 3,000 people, and within a 30 
minute drive time of a settlement of 10,000 or more. 

7 Remote Rural 
Areas with a population of less than 3,000 people, and with a drive 
time of over 30 minutes 
but less than 60 minutes to a settlement of 10,000 or more. 8 Very Remote  

Rural   
Areas with a population of less than 3,000 people, and with a drive 
time of over 60 minutes to a settlement of 10,000 or more.   
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Randall Definition rebased-2017 

Originally produced in 1985 for the Scottish Economic bulletin (SEB) as a 

means of profiling economic trends and indicating need for support in rural 

Scotland. The system is based upon population density within a unitary 

authority. Where a unitary authority has a population density of less than one 

person per hectare it is considered Rural. On this basis there are 14 rural 

unitary authorities. These are: 

 
 Aberdeenshire 

 
 Angus 

 
 Argyll and Bute 

 
 Dumfries and Galloway 

 
 East Ayrshire 

 
 Highland 

 
 Moray 

 
 Na h-Eileanan Siar 

 
 Orkney Islands 

 
 Perth and Kinross 

 
 Scottish Borders 

 
 Shetland Islands 

 
 South Ayrshire 

 
 Stirling 

  
According to the Randall definition of rurality, 89% of Scotland's landmass and 

29% of its population is classified as rural (defined in 1995, and rebased in 

2017). 
 
Benefits: 
 
Unitary Authority data is readily available and it is therefore very easy to use 

this system for classification. 
 
Limitations: 
 
Since the classification system is Unitary Authority based, some urban pockets 

including Stirling and Inverness, are classified as rural. 
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Fourfold RESAS Classification   

 

The fourfold RESAS Classification distinguishes local authorities according to 
their level of rurality. In order to define rurality from a conceptual and 
methodological point of view, a literature review on existing urban: rural 
classification at an aggregate data level was conducted. 

 If data is available at a data zone level, the Scottish Government most 
commonly applies its Scottish Executive Rural Urban Classification that is 
based both on population levels and distance from urban areas with more than 
10,000 inhabitants. 
 

 However, because data is not always available at the data zone level, the 
Scottish Government uses the Randall definition that is based solely on 
population density aggregated at the local authority level. Thus, it tends to 
over-state the rural population (e.g. the populations of Stirling Perth and 
Inverness are considered ‘rural) and understate the rural area (e.g. East 
Lothian and South Lanarkshire are considered ‘urban’).  
 

 The OECD classifies regions as predominantly urban, intermediate or 
predominantly rural based on the percentage of population living in local rural 
units and divides Scotland into 23 regions of which nine are considered to be 
predominantly rural accounting for 75% of the landmass and 17% of the 
population (OECD, 2008).  
 

 Scholars such as Cloke (1977) however suggest that a definition of rurality 
cannot only be based on population density and distance to urban settlements, 
but should include factors such as demographics, occupational structure, 
household amenities and migration.  
 
Based on the literature and classifications defined thus far, but also on 
suggestions of various stakeholders, an extensive range of demographic, 
economic, social  and geographic indicators was collected. Data included: 
 

 Persons; Km2; Persons/ Km2; % Population not in localities - classed as Rural;  
 

 Share of 15-45 year olds; Share of 15-64 year olds; Percentage population 
change mid-2006 to mid-2016; % pensionable age; 
 

 Local government employment by local authority(FTE); Net Revenue 
Expenditure per capita (£); Workforce from the LA;  
 

 Road Length; % of premises unable to receive 10Mbit/s 
 

 Local Share of Access to Services for most/least deprived areas 
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To identify which variables correlate and thus help to explain groupings of local 
authorities, a principal component analysis was conducted. The analysis 
generated the following four different components:  
 

1. Population; population per km2; Share of 15-64 year olds; Local government 
employment by local authority(FTE); share of population in pensionable age; 
Share of population that not assigned to either a settlement or locality; share of 
premises unable to receive 10Mbit/s; population in settlements under 10,000; 
and access to Services 40% most deprived areas in LA.  
 

2. Road length, km2; workforce stemming from the local authority 
 

3. Share of population in pensionable age; hare of population that not assigned to 
either a settlement or locality; share of premises unable to receive 10Mbit/s; 
population in settlements under 10,000; and access to Services 40% most 
deprived areas; workforce stemming from the local authority; Net Revenue 
Expenditure per capita (£) 
 

4. Share of 16-64 year olds; share of population in pensionable age; Percentage 
population change mid-2006 to mid-2016. 
 
Following the PCA, a cluster analysis was conducted using the components in 
order to identify which component would allow the most suitable grouping. 
Component 2 and 3 did not allow for much variation and suggested creating 
several groups, but one main and dominant group with almost all local 
authorities assigned to it. Component 4 allowed for a lot of different and fairly 
evenly distributed groups. However, as the indicators are only based on 
demographics and exclude all other features that are crucial for rural Scotland, 
this component was also put aside. Component 1 however suggested a fairly 
even distribution of groups and takes a wide range of indicators into account.  
 
Component 1 of the PCA suggests including both the share of the population in 
pensionable age and the share of the population in working age. These 
variables express two different features: A higher share of pensioners and thus 
an ageing population aims to capture the potential burden on services and the 
relative number of dependents. The share of the population in working age on 
the other hand captures not only the size of the workforce, but also indicates 
out-migration. Both variables are correlated, but not interchangeable. 
According to the PCA, a large working age population and a relatively small 
share of pensioners are features of more urban areas. 
 
Population in settlements under 10,000 and the share of the population not 
assigned to either a settlement or locality are also correlated and a high share 
of each is a feature of more rural areas. While the first variable directly 
expresses the share of the population in rural settlements and thus expresses 
rurality, the second variable describes remoteness as it describes the 
population living in areas so small, that they are not picked up by the data.  
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According to the PCA, a large population and high population density is an 
indicator for more urban areas. This is also highly correlated with access to 
services, employment opportunities, remoteness and other rural features.  
 
Broadband connectivity is a key variable to include when describing rural 
economies as the lack of high-speed broadband does not only affect homes, 
but also enterprises and their business. Access to high speed broadband is 
described as a key enabler. However, while in urban areas nearly all 
households can access at least 10 Mbit/s, this is not the case for more rural 
areas.  
 
Lastly, following the PCA local government employment is taken into account 
as well. High absolute numbers of FTE government employees indicate greater 
human resources and thus more capacity for policy-making and the 
development of new strategies. This variable needs to be taken into account if 
we want to compare the size of rural economies.  
 
Thus, component 1 was pursued further. 
 

In a last step, the results from the PCA were used in order to create an index 
for the rural economy. All data was standardized and various weights were 
applied. However, because weighting did not change the results crucially, the 
decision was made not to apply any weights. Following the results for 
component 1, the additive index was calculated as follows:  
 

Rurality= 
(Share of population in pensionable age) + (Share of population that not  

assigned to either a settlement or locality) + (Share of premises unable to 
receive 10Mbit/s) + (Population in settlements under 10,000) + Access to  

Services 40% most deprived areas in LA) - (Population) - (Population per km2) 
– (Share of 16-64 year olds) - (Local government employment)  

 
 
Scores for the index range from -20.1 in Glasgow and thus least rural to 15.5 
making N-ah Eileanan Siar most rural. In order to now group local authorities, 
an additional lens was applied in order to incorporate the existing and more 
detailed 8-fold Scottish Government classification. Firstly, the local authorities 
with the lowest scores are Glasgow, Edinburgh, Aberdeen and Dundee. These 
four LAs do not only have a distinctively higher score than the next highest 
LAs, but are also the only Scottish cities with more than 90% of the population 
living in large urban areas. Thus, these four LAs are classed as ‘Larger Cities’.  
 
The second group is classed as ‘Urban with Substantial Rural areas’ and 
includes all LAs with a population of more than 50% living in urban and other 
urban areas. Thus, while Stirling is considered ‘Urban with Substantial Rural 
areas’, East Ayrshire is not. The next cut-off point aims to distinguish between 
Mainly Rural and ‘Islands & remote’. Here, the Islands and Argyll & Bute stand 
out both due to their high RESAS Classification score and due their share of 
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population living in urban areas of less than 20%, and even 0% on the islands. 
Thus, while Scottish Borders is considered Mainly Rural, Argyll & Bute is 
classed as ‘Islands & remote’. South Ayrshire and Angus are exceptions to this 
rule as they both have more than 50% of their population living in large urban 
and other urban areas and thus should be classed Urban with Substantial 
Rural. However, because according to their RESAS score they clearly are 
more rural than Stirling and other more urban areas, they are classed as Mainly 
Rural. 
 
Accordingly, local authorities are classed as follows:  
 

Local authority RESAS Classification Label 

Na h-Eileanan Siar 15.5 

Islands & Remote 
Orkney Islands 12.7 

Shetland Islands 10.8 

Argyll & Bute 9.1 

Scottish Borders 6.9 

Mainly Rural 

Dumfries & Galloway 6.6 

Highland 4.9 

Perth & Kinross 4.5 

Angus 3.2 

Moray 3.1 

South Ayrshire 2.4 

East Lothian 1.8 

Clackmannanshire 1.4 

Aberdeenshire 1.3 

East Ayrshire 1 

Stirling 0.7 

Urban with Substantial 

Rural areas 

East Dunbartonshire 0.4 

North Ayrshire 0.2 

Midlothian -0.6 

West Dunbartonshire -1 

Inverclyde -1.3 

East Renfrewshire -1.6 

Falkirk -2.1 

Renfrewshire -3.5 

West Lothian -3.9 

South Lanarkshire -4.8 

Fife -4.9 

North Lanarkshire -6.8 

Dundee City -10 

Larger Cities 
Aberdeen City -10.1 

City of Edinburgh -15.6 

Glasgow City -20.1 
 

 

1020



66 

Annex 3: Sources 

Information relating to the ‘Annual Survey of Hours and Earnings’ (ASHE) is 
available from http://www.ons.gov.uk/ons/rel/ashe/annual-survey-of-hours-and-
earnings/index.html. ASHE is a UK wide survey that was developed to replace the 
New Earnings Survey in 2004. Data are National Statistics. 

The Inter-Departmental Business  Register is maintained by the Office for National 
Statistics (ONS) and is a database of all registered enterprises operating in the UK, 
i.e. enterprises that are registered for VAT and/or PAYE. It covers 99% of economic 
activity in the UK. Those excluded are small sole traders or partnerships with no 
employees and an annual turnover of less than the VAT threshold (£82,000 as at 
1st March 2016). Further tables from the Inter-Departmental Business  Register 
can be found here:
http://www.gov.scot/Topics/Statistics/Browse/Business/Corporate. Data are National 
Statistics. 

There are occasional variations in base sizes for individual tables/figures sourced 
from the ‘Scottish Household Survey’. Further detail on the base numbers is 
available in ‘Scotland’s People: Results from 2015 Scottish Household Survey’, 

published on 27th September 2016. The sample sizes are smallest for Remote 
Rural areas so there are larger confidence intervals associated with the statistics for 
this area than for the rest of Scotland figures. Further information on the Scottish 
Household Survey is available at: http://www.gov.scot/Topics/Statistics/16002. Data 
are National Statistics. 

Details on the ‘Scottish House Condition Survey’ are available at the survey’s 
website here: 
http://www.gov.scot/Topics/Statistics/SHCS. Data are National Statistics. 

The ‘Scottish Index of Multiple Deprivation’ (SIMD) provides a wealth of information 
to help improve the understanding about the outcomes and circumstances of 
people living in the most deprived areas in Scotland. Information on drive times to 
services and the number of people income and employment deprived from the 
SIMD is presented in this publication. Information on income deprived and 
employment deprived people is based on people in receipt of certain disability and 
unemployment benefits. More information can be found here: 
http://www.gov.scot/Topics/Statistics/SIMD. Data are National Statistics. 

Scottish Household Survey, Scottish House Condition Survey and Annual Survey of 
Hours and Earnings figures are all based on surveys which sample a proportion of 
residents of Scotland. Figures quoted are best estimates of the true value, based on 
the survey results which have been weighted to represent the population. However, 
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small differences in estimates, between geographic areas and years, are not 
necessarily always statistically significant. 

 

OECD, 2008. OECD Rural Policy Reviews. Scotland, UK. OECD Publications: 
Paris.  

Cloke, P.J., 1977. An index of rurality for England and Wales. Regional Studies, 
11(1), pp.31-46.  
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Annex 4: UK Standard Industrial 

Classification of Economic Activities  
 

ONS GVA sectors UK SIC 2007 Section  UK SIC 2007 Division  

Agriculture, 
Forestry and 
Fishing 

A Agriculture, Forestry 
and Fishing 

Crop and animal production, 
hunting and related service 
activities; Forestry and logging; 
Fishing and aquaculture 

Mining, Quarrying, 
Utilities 

B Mining and 
Quarrying 

Mining of coal and lignite; 
Extraction of crude petroleum and 
natural gas; Mining of metal ores; 
Other mining and quarrying; Mining 
support service activities 

D Electricity, Gas, 
Steam and Air 
Conditioning Supply 
 

Electricity, gas, steam and air 
conditioning supply 

E Water Supply; 
Sewerage, Waste 
Management and 
Remediation Activities 
 

Water collection, treatment and 
supply; Sewerage; Waste 
collection, treatment and disposal 
activities; materials recovery; 
Remediation activities and other 
waste management services.                 

Manufacturing C Manufacturing 

Manufacture of food products; 
Manufacture of beverages; 
Manufacture of tobacco products; 
Manufacture of textiles; 
Manufacture of wearing apparel; 
Manufacture of leather and related 
products; Manufacture of wood and 
of products of wood and cork, 
except furniture; manufacture of 
articles of straw and plaiting 
materials; Manufacture of paper 
and paper products; Printing and 
reproduction of recorded media; 
Manufacture of coke and refined 
petroleum products; Manufacture 
of chemicals and chemical 
products; Manufacture of basic 
pharmaceutical products and 
pharmaceutical preparations; 
Manufacture of rubber and plastic 
products; Manufacture of other 
non-metallic mineral products; 
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Manufacture of basic metals; 
Manufacture of fabricated metal 
products, except machinery and 
equipment; Manufacture of 
computer, electronic and optical 
products; Manufacture of electrical 
equipment; Manufacture of 
machinery and equipment n.e.c; 
Manufacture of motor vehicles, 
trailers and semi-trailers; 
Manufacture of other transport 
equipment; Manufacture of 
furniture; Other manufacturing; 
Repair and installation of 
machinery and equipment      

Construction F Construction 
Construction of buildings; Civil 
engineering; Specialised 
construction activities 

Distribution; 
transport; 
accommodation 
and food 

G Wholesale and 
Retail Trade; Repair of 
Motor Vehicles and 
Motorcycles 

Wholesale and retail trade and 
repair of motor vehicles and 
motorcycles; Wholesale trade, 
except of motor vehicles and 
motorcycles; Retail trade, except of 
motor vehicles and motorcycles 

H Transportation and 
Storage 

Land transport and transport via 
pipelines; Water transport; Air 
transport; Warehousing and 
support activities for transportation; 
Postal and courier activities 

I Accommodation and 
Food Service Activities 

Accommodation; Food and 
beverage service activities 

Information and 
Communication 

J Information and 
Communication 

Publishing activities; Motion 
picture, video and television 
programme production, sound 
recording and music publishing 
activities; Programming and 
broadcasting activities;  
Telecommunications; Computer 
programming, consultancy and 
related activities; Information 
service activities  

Finance 
K Financial and 
Insurance Activities 
 

Financial service activities, except 
insurance and pension funding; 
Insurance, reinsurance and 
pension funding, except 
compulsory social security; 
Activities auxiliary to financial 
services and insurance activities 
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Real Estate l Real Estate Activities 

Buying and selling of own real 
estate; Renting and operating of 
own or leased real estate; Real 
estate activities on a fee or 
contract basis 

Business Services 

M Professional, 
Scientific and 
Technical Activities 

Legal and accounting activities; 
Activities of head offices; 
management consultancy 
activities; Architectural and 
engineering activities; technical 
testing and analysis; Scientific 
research and development; 
Advertising and market research; 
Other professional, scientific and 
technical activities; Veterinary 
activities 

N Administrative and 
Support Service 
Activities 

Rental and leasing activities;  
Employment activities; Travel 
agency, tour operator and other 
reservation service and related 
activities; Security and 
investigation activities; Services to 
buildings and landscape activities; 
Office administrative, office support 
and other business support 
activities    

Public 
Administration, 
health and 
Education 

O Public 
Administration and 
Defence; Compulsory 
Social Security 

Public administration and defence; 
compulsory social security 
 

P Education 

Education (pre-primary; primary; 
secondary; Higher education; 
Other education; educational 
support activities) 

Q Human Health and 
Social Work Activities 

Human health activities; 
Residential care activities; Social 
work activities without 
accommodation 

Other 

R Arts, Entertainment 
and Recreation 

Creative, arts and entertainment 
activities; Libraries, archives, 
museums and other cultural 
activities; Gambling and betting 
activities; Sports activities and 
amusement and recreation 
activities 

S Other Service 
Activities 
 

Activities of membership 
organisations; Repair of computers 
and personal and household 
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goods; Other personal service 
activities 

T Activities of 
Households as 
Employers; 
Undifferentiated 
Goods-and Services-
Producing Activities of 
Households for own 
use 
 

Activities of households as 
employers of domestic personnel; 
Undifferentiated goods- and 
services-producing activities of 
private households for own use                

Source: ONS Summary of Structure, 2017  
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How to access background or source data 

 
The data collected for this social research publication: 

☒ are available in more detail through statistics.gov.scot and data.gov.uk 
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TCP/11/16(552) – 18/00263/FLL – Erection of an office 
building (class 4) including access ramp, 3 ancillary 
storage sheds, formation of car parking, external storage 
area, landscaping and associated works (in retrospect) at 
Hillview, Kinloch, Blairgowrie, PH10 6SD 

 
 
 
 

PLANNING DECISION NOTICE (included in 

applicant’s submission, see pages 827-828) 

 
REPORT OF HANDLING (included in applicant’s 

submission, see pages 829-839) 

 
REFERENCE DOCUMENTS (part included in 

applicant’s submission, see pages 851-864 and 921-940) 
 

  

5(iii)(b) 

TCP/11/16(552) 
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All correspondence to Head Office Address above 

OFFICES ALSO AT CHESTERFIELD: TEL: 01246 865412    EMAIL: michelle@radalton.co.uk 
BLANTYRE, GLASGOW: TEL: 01698 827628    EMAIL: marion@radalton.co.uk  

 
V.A.T Reg. No. 827 7242 15   Company No. 04880888

 

 
 
Seath Planning Consultancy Ltd., 
88 Scott Road,  
Glenrothes,  
Fife,  
KY6 1AE 
 
 
20th February 2018 
 
Attn: Alan Seath DipTP MRTPI 
 
Ref: 2954 Proposed House At Hillview, Balcairn 
 
Dear Alan, 
 
Following our recent conversation please find tables below as discussed;  
 
Please note we have used a flow rate of 50L/hd /day for the calculation based on office workers NO 
canteen as per Flows and loads 4 By British Water. 
 

2954 Proposed House at Hillview, Balcairn for G Burke 
 

Phosphorus mitigation calculations based on British Water Code of Practice. 

Background 

Average amount of water per person per day = 150 litres 

Primary Treatment (Septic Tank - standard discharge) = 10mg P/litre 

Daily discharge of phosphorus (per person) form primary treatment = 1500mg P 

Secondary treatment (package treatment plant) = 2mg P/litre 

Daily discharge of phosphorus (per person) from secondary treatment = 300mg P 

Proposed  Development 

Office development 6 persons @ 50 l /Hd Per day = 2 P.E. 

Secondary treatment to be installed = 2mg P/litre 

Daily discharge of phosphorus = 300mg P x 5 P.E. = 600mg P/day 

Phosphorus Mitigation 

Mitigation requires a reduction of 125% of the amount of phosphorus to 
be discharged from the new development = 125% x 1500mg P/day 

= 750mg P/day 

Unit 18, Block 8  
South avenue 

Blantyre 
G72 0XB 

Office: 01698 827628 
Email: chris@radalton.co.uk 

Website: www.radalton.co.uk 
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All correspondence to Head Office Address above 

OFFICES ALSO AT CHESTERFIELD: TEL: 01246 865412    EMAIL: michelle@radalton.co.uk 
BLANTYRE, GLASGOW: TEL: 01698 827628    EMAIL: marion@radalton.co.uk  

 
V.A.T Reg. No. 827 7242 15   Company No. 04880888

 

Mitigation is proposed by upgrading a septic tank for  2 x3 bedroomed properties to a secondary 
treatment plant 
2 x 3 bedroom houses (Chestnut View, Balcairn and Wood Acre, 
Balcairn) 

= 10 P.E. 

Existing discharge =  15000mg P/day 

Discharge after upgrade to 2mg/l P = 300mg P x 6 P.E. = 3000mg P/day 

Mitigation offered is 15000 - 3000 = 14250mg P/day 

which is in excess of the requirements 
  

 
I hope this helps with your proposal and look forward to our meeting on Thursday.  
 
 
Yours sincerely 
 
pp. H Campbell 
 
Chris Brand  
Tel: 07384462528 
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Bike Rack Specification 

Single sided outdoor bike rack for up to 6 bikes 

Compact design to maximise quantity of bikes per rack 

Galvanised steel construction for outdoor use with 19mm diameter tube 

To suit a maximum tyre width of 45mm  

Stable with option to secure to the ground 

Multiple racks can be attached together end on end 

Ideal for commercial application outside offices and shops 
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TCP/11/16(552) – 18/00263/FLL – Erection of an office 
building (class 4) including access ramp, 3 ancillary 
storage sheds, formation of car parking, external storage 
area, landscaping and associated works (in retrospect) at 
Hillview, Kinloch, Blairgowrie, PH10 6SD 

 
 
 
 

REPRESENTATIONS 
 

  

5(iii)(c) 

TCP/11/16(552) 
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M e m o r   
To   Development Quality Manager 

Your ref 18/00263/FLL 

Date  23 April 2018 

The Environment Service 

a n d u m 
From  Regulatory Service Manager 

Our ref  MP 

Tel No       

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission 
RE Erection of an office building (class 4) including access ramp, 3no. ancillary 
storage sheds, formation of car parking, external storage area, landscaping and 
associated works (in retrospect) Hillview Kinloch Blairgowrie PH10 6SD for Browns 
Groundworks 

I refer to your letter dated 4 April 2018 in connection with the above application and have the 
following comments to make. 

Recommendation 
I have no objection in principle to the application but recommend the under noted 
condition be included on any given consent. 

Comments 
I have concerns with regards to noise for this application particularly if the site is accessed 
before 7.00 am as there are receptors within 50 metres. As this is in retrospect and I am 
aware of no complaints, I believe the undernoted conditions should provide sufficient 
protection to residential amenity. 

Conditions 
EH02 Servicing of and deliveries to the premises shall be carried out between 0700 and 

1900 Monday to Saturday only, with no servicing or deliveries permitted on Sundays. 

EH10 All plant or equipment shall be so enclosed, attenuated and/or maintained such that 
any noise therefrom shall not exceed Noise Rating 35 between 0700 and 2300 
hours daily, or Noise Rating 25 between 2300 and 0700 hours daily, within any 
neighbouring residential property, with all windows slightly open, when measured 
and/ or calculated and plotted on a rating curve chart. 

EH31 All external lighting shall be sufficiently screened and aligned so as to ensure that 
there is no direct illumination of neighbouring land and that light spillage beyond the 
boundaries of the site is minimised to a degree that it does not adversely affect the 
amenity of the neighbouring land.  

Within 2 months of the granting of planning permission, a noise management plan 
shall be submitted to and approved by the Planning Authority to minimise the impact 
of noise at local receptors 
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Scottish Natural Heritage, Battleby, Redgorton, Perth, PH1 3EW 
Tel 01738 444177 Fax 01738 45 8611 www.snh.org.uk  

Development Quality Manager 
Perth and Kinross Council  
Pullar House  
35 Kinnoull Street  
PERTH 
PH1 5GD  

21 May 2018 

Our ref: SIT/SAC/Dunkeld-Blairgowrie Lochs/ASS 
SIT/SSSI/Lochs Clunie and Marlee/ASS 

Your ref: 18/00263/FLL  

Dear Mr Brian 

Town and Country Planning (Scotland) Act 1997 

Erection of an office building (class 4) including access ramp, 3no. ancillary storage 
sheds, formation of car parking, external storage area, landscaping and associated 
works (in retrospect), Hillview, Kinloch, Blairgowrie, PH10 6SD 

Thank-you for your consultation of 2 May 2018 seeking our comments in respect of the above 
planning application. 

Summary 

This proposal could be having serious impacts on the protected features of the Dunkeld-
Blairgowrie Lochs Special Area of Conservation (SAC) and Lochs Clunie and Marlee Site of 
Special Scientific Interest (SSSI) due to nutrient enrichment of the lochs as a result of foul 
drainage from the property.  We, therefore, object to this proposal until further information is 
provided.  This will enable us to carry out an appraisal of these effects and help you determine 
this proposal. 

Appraisal of the Impacts of the proposal and advice 

Dunkeld-Blairgowrie Lochs Special Area of Conservation (SAC) 

The proposed development lies within the catchment of the Dunkeld-Blairgowrie Lochs SAC.  

A summary of Scottish 
Government policy can be found on our website: (http://www.snh.gov.uk/docs/A423286.pdf). 

In our view, this proposal is likely to have a significant effect on the clearwater lochs, slender 
naiad and mire interests of the SAC.  This type of water body, and the slender naiad, are now 
rare and threatened in the UK as a result of nutrient enrichment from man-made sources, 
including housing developments and agriculture.  Consequently, Perth and Kinross Council is 

nservation objectives 
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for its qualifying interests. To help you do this, we propose to carry out an appraisal to inform 
your appropriate assessment. 

To enable us to carry out this appraisal, the following information is required:

 As per the Supplementary Guidance for the Dunkeld-Blairgowrie Lochs SAC, 
http://www.pkc.gov.uk/media/37576/Lunan-Lochs-SPG-Final-
2016/pdf/Lunan_Lochs_SPG_Final_2016  the applicant is required to provide 
phosphorus mitigation calculations to demonstrate that the total phosphorus loading 
from the existing property can be reduced by at least 125% of the phosphorus loading 
likely to be generated by the new development (PolicyEP6) 

Annex 1 contains full details and reasoning of these requirements. 

If you are minded to grant planning permission against our advice, you should notify 
the Scottish Ministers. 

European Protected Species  Slender Naiad 

Please note that Slender Naiad is also a European Protected Species (EPS), and is therefore 
afforded further protection under the Habitats Regulations.  Further information is available on 
our website http://www.snh.gov.uk/protecting-scotlands-nature/species-licensing/european-
species-licensing/

Lochs Clunie & Marlee SSSI 

The lochs and associated botanical interest of the SSSI are also likely to be adversely 
affected by the proposal for the reasons outlined above for the SAC interest. 

The contact for this consultation is Nicki McIntyre, email nicki.mcintyre@snh.gov.uk or 
telephone 01738 458591. 

further changes to the proposal which would be relevant to our interests.

Yours sincerely 

(via email) 

Gavin Clark 
Operations Manager 
Tayside and Grampian 
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Annex 1 - SNH Appraisal of the Proposals 

Appraisal of the likely impacts to the Dunkeld-Blairgowrie Lochs Special Area of 
Conservation (SAC) 

Information regarding the SAC qualifying features and Conservation Objectives are available 
on the Sitelink section of our website at http://gateway.snh.gov.uk/sitelink/index.jsp.    

Dunkeld-Blairgowrie Lochs SAC 

of the 
legislative requirements can be found at: http://www.snh.gov.uk/docs/A423286.pdf. 

The proposal is not directly connected with, or necessary to, conservation management of the  
site. 

This is a retrospective application for the conversion of the current building to office use.  The 
planning application does not provide the phosphorous mitigation calculations required under 
EP6, therefore, in our view, as Hillview has been occupied since 2016, this proposal is likely 
to be having a significant effect on the qualifying interests of the site.  As a consequence, 
Perth and Kinross Council is required to undertake an appropriate assessment in view of the 

It is likely that the proposal is currently having a significant indirect effect on the qualifying 
interests of the SAC due to the increase in phosphorus released into the catchment.  
Eutrophication, which leads to deterioration in water quality, has been an issue in these lochs 
for a considerable length of time.  These problems result in higher pH, phosphate and nitrate 
levels and increased turbidity through suspended algal growth.  The combination of these factors 
leads to decreased water clarity and reduced photosynthesis, resulting in a serious decline in the 
botanical interest of the SAC, including the slender naiad population.  Slender naiad monitoring 
in September 2007 found a healthy slender naiad population in Loch of the Lowes, two plants 
in Marlee Loch and none in Lochs Craiglush, Butterstone and Clunie, overall, a considerable 
crash in population from the 2004 survey.  The plant was monitored again in 2016, with no 
plants being found in any of the lochs and an algal bloom recorded in both Clunie and Marlee 
Lochs.  Water clarity in Marlee was noted as poor.  This is clear evidence that nutrient 
enrichment is continuing to have a detrimental impact to the protected features of the SAC.  
Any further increase in the phosphorus loading to the lochs further reduces any chance of the 
slender naiad population recovering. 

Research work by the Scottish Environment Protection Agency (2004) and Edinburgh 
University (2005) has demonstrated that the two most significant contributions to the 
increased phosphorus loads in the catchment are run-off from agricultural land and septic 
tanks.  To address this issue we introduced a catchment management scheme in 2004 to 
reduce phosphate pollution from farming.  Due to reductions of run-off from agricultural land 
the lochs showed early signs of recovery, however, recent excessively wet winters have 
reversed this trend, demonstrating how fragile the recovery had been.   

Nutrient enrichment arising from the foul drainage associated with housing tends to be long 
lasting and difficult to reverse.  It is, therefore, essential that any proposed development 
demonstrates that there would be no net increase in phosphorus loading to the lochs.  The 
drainage strategy for this development is currently increasing the phosphorous loading to the 
catchment. 
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Our ref: PCS/158865
Your ref: 18/00263/FLL

John Williamson 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 

By email only to: DevelopmentManagement@pkc.gov.uk

If telephoning ask for: 

Silvia Cagnoni-Watt

23 May 2018

Dear John  

Town and Country Planning (Scotland) Acts 
Planning application: 18/00263/FLL 
Erection of an office building (class 4) including access ramp, 3no. ancillary storage 
sheds, formation of car parking, external storage area, landscaping and associated 
works (in retrospect)
Hillview Kinloch Blairgowrie PH10 6SD  

Thank you for your consultation email which SEPA received on 02 May 2018.     

Advice for the planning authority 

We object to this planning application on the grounds of lack of information in relation to waste 
water drainage.  We will review this objection if the issues detailed in Section 1 below are 
adequately addressed. 

1. Phosphorous mitigation 

1.1 We responded to planning application 16/01937/FLL in 2017 (last response send by email 
on the 24 February 2018  our ref: PCS/151544).  We removed our objection on the basis 
that the phosphorus calculation was acceptable for the dwellinghouse proposed.  This 
consultation is now for an office and other associated development but no phosphorus 
calculation is available within the documentation provided, even though the Supporting 
Statement, page 9, mentions a revised calculation to be submitted.   

1.2 The updated Lunan Valley Area Dunkeld  Blairgowrie Lochs Special Area of Conservation
supplementary guidance (SG) was adopted in October 2016.  The SG requires that 
information is submitted with Full or Approval of matters specified by condition (AMM) 
planning applications for new developments to provide details of proposed phosphorous (P) 
mitigation  

1.3 The reason for this is to ensure that development accords with Local Development Plan
Policy EP6: Lunan Valley Catchment Area which requires that total phosphorous from built 
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development must not exceed the current level, to ensure no reduction in water quality in 
the Lunan Lochs due to the fact that the catchment has an issue with elevated nutrient 
levels.  Given that this application does not provide any details of required P mitigation we 
object to this application due to lack of information.   

2. Phosphorous mitigation 

2.1 Relevant information with regards forms of phosphorous mitigation proposals are contained 
within the SG.  We recommend that the applicant contacts the SEPA Local Regulatory 
team for further information (see details in section 4 below). 

3. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

3.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Perth Regulatory Team, details below, regarding this issue. 

3.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 

risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 

Regulatory advice for the applicant 

4. Regulatory requirements 

4.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the regulatory team in your local 
SEPA office at: 

Broxden Business Park, Lamberkine Drive, PERTH, PH1 1RX, Tel: 01738 627989 

If you have any queries relating to this letter, please contact me by telephone on 01786 452430 or 
e-mail at planning.se@sepa.org.uk. 

Yours sincerely 

Silvia Cagnoni-Watt 
Senior Planning Officer 
Planning Service 

ECopy to: Alan Seath, Seath Planning Consultancy Ltd, a_seath@sky.com ;  
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Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages.
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Our ref: PCS/159265
Your ref: 18/00263/FLL

John  Williamson 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 

By email only to: DevelopmentManagement@pkc.gov.uk 

If telephoning ask for: 

Silvia Cagnoni-Watt

28 May 2018

Dear Mr Williamson 

Town and Country Planning (Scotland) Acts 
Planning application: 18/00263/FLL 
Erection of an office building (class 4) including access ramp, 3no. ancillary storage 
sheds, formation of car parking, external storage area, landscaping and associated 
works (in retrospect)
Hillview Kinloch Blairgowrie PH10 6SD  

Thank you for your consultation email which SEPA received on 23 May 2018.     

Advice for the planning authority 

1. Phosphorus calculations 

1.1 In our previous response of the 23 May 2018 (our ref: PCS/158865) we objected on the 
basis of lack of information in relation to waste water drainage.  Having considered the 
phosphorus calculations submitted in the letter from RA Dalton (dated 20 February 2018), 
we are now in a position to remove our objection to this planning application. 

Detailed advice for the applicant 

2. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

2.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Perth Operations team, details below, regarding this issue. 
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2.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 

 commercial 
risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 

Regulatory advice for the applicant 

3. Regulatory requirements 

3.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website. If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the operations team in your local 
SEPA office at: 

Broxden Business Park, Lamberkine Drive, PERTH, PH1 1RX, Tel: 01738 627989 

If you have any queries relating to this letter, please contact me by telephone on 01786 452430 or 
e-mail at planning.se@sepa.org.uk. 

Yours sincerely 

Silvia Cagnoni-Watt 
Senior Planning Officer 
Planning Service 

ECopy to: Alan Seath, Seath Planning Consultancy Ltd, a_seath@sky.com ;  

Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages.
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