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4(i)(b) 
TCP/11/16(194)  

 
 
 
 
 
TCP/11/16(194)  
Planning Application 12/00117/FLL – Erection of one pair 
of semi-detached dwellings on site east of 9 Friar Place, 
Scotlandwell 
 
 
 
PLANNING DECISION NOTICE (included in 
applicant’s submission, see pages 343-344) 
 
REPORT OF HANDLING (included in applicant’s 
submission, see pages 347-351) 
 
REFERENCE DOCUMENTS (part included in 
applicant’s submission, see pages 335-339) 
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4(i)(c) 
TCP/11/16(194)  

 
 
 
 
 
TCP/11/16(194)  
Planning Application 12/00117/FLL – Erection of one pair 
of semi-detached dwellings on site east of 9 Friar Place, 
Scotlandwell 
 
 

REPRESENTATIONS 
 

• Objection from Mr J Beales, dated 15 February 2012 
• Objection from Mr S Garvie, dated 20 February 2012 
• Objection from Mr D Eadie, dated 20 February 2012 
• Representation from Transport Planning, dated 23 February 

2012 
• Representation from Perth and Kinross Heritage Trust, dated 

23 February 2012 
• Objection from Mr and Mrs Brown, dated 24 February 2012 
• Objection from Conservation/Design, dated 24 February 

2012 
• Objection from Kinross-shire Civic Trust, dated 27 February 

2012 
• Objection from Portmoak Community Council, dated 

28 February 2012 
• Representation from Mr D Eadie, dated 22 June 2012 
• Agent’s response to representation, dated 11 July 2012 
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Mr John Beales (Objects) 

Comment submitted date: Wed 15 Feb 2012  

I am an adjoining neighbour to this application, but omitted from notification and the notification list which I do 
not understand. 
 
Condition 10 of PK/93/0251 required this space to be retained as open public amenity space for the adjoining 
development. 
 
The prior application was correctly refused under policy 91 of the local plan and should be upheld. 
 
The new Tayplan H54 site development may require direct connection and further open space allocation to 
the South, adjoining this specific open space.  
 
This application is invalid on the above grounds and should be denied.

12/00117/FLL | Erection of one pair of semi-detached dwellings | Site East Of 9 Friar ...
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Mr Stuart Garvie (Objects) 

Comment submitted date: Mon 20 Feb 2012  

This piece of land is not as described in the Planning Application a ?gap site remaining from previous 
development?. This land was deliberately left un-built on and planned for landscaping as scrutiny of the 
Planning Approval for the development of Friar Place will testify PK/93/0251 Condition 10. 
This land is also part of the Scotlandwell Conservation Area and should remain so especially as there are 
plans under Tayplan H54 for a building development directly south of Friar Place.  
This piece of land is used by the children who live in the street for games (there are ten children, the majority 
of whom are under 12). At the moment we have a building-free area in the street, comprising of the burial 
ground, a strip of unfenced ground belonging to me and this land protected under Condition 10 of 
PK/93/0251. Any building on the site in question would change the nature of the street completely. 
A building of two households would raise the amount of cars using and parking in the street. Due to the rural 
situation, households in Scotlandwell have an average of 2 cars each. I can only see one practical car parking 
space on the attached plans. 
All houses in Friar Place are individual dwellings in a plot allowing sizeable gardens and off-street car parking 
and/or garage. This planned building has two houses crammed into one plot with limited garden and car 
parking. It is therefore not in keeping with other houses in Friar Place. 
I should like to point out the the Applicant has never maintained the land and any attempt by neighbours to 
maintain it has been forbidden by the Applicant. To grant planning permission to the Applicant would be to 
reward deliberately flouting the original planning conditions. 
 

12/00117/FLL | Erection of one pair of semi-detached dwellings | Site East Of 9 Friar ...
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Mr David Eadie (Objects)  

Comment submitted date: Mon 20 Feb 2012  

Dear Sirs,  
 
I am writing again to formally object to this planning application. The reasoning and rationale behind the 
objection remain as per my original objection dated 24th February, 2009, Reference 09/00149/FUL. 
 
The situation remains as per last objection. The Condition 10 status has not been enforced and now the 
owners of the land refuse the other residents permission to maintain the appearance and upkeep of the area. 
This is done in the belief that this will drive a decision in favour of the applicant, as highlighted in their agent?s 
correspondence, referenced above. 
 
If anything, we now need the Condition 10 enforced due the increased number of children now residing within 
Friar Place. This area is the only area where the children can safely play without the need to cross major 
roads.  
 
I would like to know, what is the purpose of the application, given application 09/00149/FUL was rejected and 
the Condition 10 applied as part of 93/0251/FUL upheld. How is it possible to apply for planning permission on 
land that has an outstanding Condition 10 associated to it? 
 
I have consulted with my neighbours again, who are happy with for me to write this objection on their behalf. 
 
I look forward to hearing from you. 
 
Yours Sincerely 
 
 
David Eadie 

12/00117/FLL | Erection of one pair of semi-detached dwellings | Site East Of 9 Friar ...
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The Environment 
Service  

M E M O R A N D U M 
    

To Planning Officer From Niall Moran 
 Development Management  Transport Planning Technician 
   Transport Planning  
    
Our ref: NM Tel No. Ext 76512 
    
    
Your ref: 12/00117/FLL Date 23 February 2012 
  
 

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984 
 
With reference to the application 12/00117/FLL for planning consent for:- Erection of one pair of semi-
detached dwellings  Site East Of 9 Friar Place Scotlandwell for Mrs Margaret Paterson 
 
Insofar as the Roads matters are concerned I do not object to the proposed development provided the 
conditions indicated below are applied, in the interests of pedestrian and traffic safety.  
 
• Prior to the occupation or use of the approved development the vehicular accesses shall be formed 

in accordance with specification Type A, Fig 5.5 access detail to the satisfaction of the Planning 
Authority. 

 
• Prior to the occupation or use of the approved development turning facilities shall be provided within 

the site to enable all vehicles to enter and leave in a forward gear. 
 
• Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces 

per dwelling shall be provided within the site. 
 
The applicant should be advised that in terms of Section 56 of the Roads (Scotland) Act 1984 he must 
obtain from the Council as Roads Authority consent to open an existing road or footway prior to the 
commencement of works. Advice on the disposal of surface water must be sought at the initial stages of 
design from Scottish Water and the Scottish Environmental Protection Agency. 
 
I trust these comments are of assistance. 
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M e m o r
To: Development Management, TES

Date: 23 February 2012

Perth and Kinross Heritage Trust.
The Lodge, 4 York Place, Perth
PH2 8EP.

a n d u m
From: Sarah Malone, PKHT

Tel: 01738 477080

12/00117/FLL: Erection of one pair of semi-detached dwellings at site east of 9 Friar
Place, Scotlandwell.

Thank you for consulting PKHT on the above application. I can confirm that the proposed
development area is considered archeologically sensitive as it lies within the suspected location of St
Mary’s Hospital / Scotlandwell Priory. The original foundation of Scotlandwell was the hospital of St
Mary. It was in existence c.1214 but was granted to the Trinitarians in 1250-1. The family of Arnot
occupied the priory in 1543 and ejected the community. It had become secularised by 1591-2 and it
is mentioned as in the King's hands in 1606. The ruins of the building were in existence in
Spottiswoode's time (d.1637) but have since disappeared.

An small scale archaeological assessment was carried out prior to a housing development in the
area directly to the north, northeast and northwest of the proposed development site. The evaluation
found significant medieval remains probably associated with the Priory. These remains included a
cobbled surface, a wall, a possible timber structure and drainage features. There is a possibility that
archaeological remains associated with St Mary’s Hospital / Scotlandwell Priory survive within the
proposed development site.

Recommendation
In line with Scottish Planning Policy (Historic Environment sections 110 and 123), it is recommended
that an archaeological evaluation (consisting of a 6% trenched sample) should be carried out to
determine the presence/absence of archaeology on the development site. The results of this
evaluation will inform a mitigation strategy, if required. An appropriate negative suspensive condition
would be:

No development shall take place within the development site as outlined on the approved plan until
the developer has secured the implementation of a programme of archaeological works in
accordance with a written scheme of investigation which has been submitted by the applicant,
agreed by Perth and Kinross Heritage Trust, and approved by the Planning Authority. Thereafter the
developer shall ensure that the programme of archaeological works is fully implemented and that all
recording and recovery of archaeological resources within the development site is undertaken to the
satisfaction of the Planning Authority in agreement with the Perth and Kinross Heritage Trust.

Please do contact me should you wish to discuss further.

Should consent (incorporating a suitable archaeological condition) be given, it is important
that the developer, or his agent, contact me a.s.a.p. I can then explain the procedure for work
required and prepare for them written Terms of Reference.

Notes:

1. This advice is based on information held on the Perth and Kinross Historic Environment Record. This
database of archaeological sites and historic buildings is regularly updated.
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From: Lynda Brown Sent: 24 February 2012 12:15 
To: Development Management - Generic Email Account 
Subject: 12/0011/FLL 
Importance: High 
 

Mr & Mrs Brown 
11 Friar Place 
Scotlandwell 

Perth & Kinross 
KY13 9WN 

 
Ref: 12/00117/FLL 
Site East of 9 Friar Place Scotlandwell. 
 
Dear Nick 
 
I am writing  in conjunction to the planning application that  is currently taking place 
on Site East of 9 Friar Place Scotlandwell. I would like to advise I highly object to this 
planning application for a number of different reasons. 
Originally I purchased Plot 11 to build my family home and the reason why I done so 
is due to the fact that the plot in question was under the condition that no property 
would be built on  it, with  this  in mind  I designed my property with  the sun  room, 
kitchen, garage and upstairs bedroom all having windows overlooking the adjacent 
plot. 
If  for  talking  terms  the  planning  application  went  through  and  a  pair  of  semi‐
detached dwellings was built  then  this would affect my property dramatically. This 
reason  why  I  say  this  is  because    no  natural  light  will  get  into  that  side  of my 
property, leaving me no choice but to use more electricity and how the climate is at 
the moment it is already cost effective. 
  
Also  after  future  investigation  it  has  turned  out  that  this  too  can  de‐value  the 
property,  I mean who  is  there  right mind would want  to  stare  into  a wall whilst 
looking out their windows. If I knew this was the case I would have never purchased 
Plot 11. My back garden would become affected as well, for example a wall or fence 
would have to be built to section of privacy within the gardens, if this was to be done 
then again no light will get in causing major shade causing dampness in the garden.  
I really cannot stress enough about my concerns, I am furious to even hear this is all 
taking place.  I have  lived her now  for 13 years and have a family that will be  living 
here for years to come, the last thing I want is my family and property to be affect. 
  
Please do  take  the  time  to  look  into  this as  this would be much appreciate,  if you 
need any more information then please do not hesitate to get in contact. 
 
 
Kind Regards 
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M e m o r      

 

 
To    
    
 
Your ref 12/00117/FLL 
 
 
Date  24/02/11 
 
The Environment Service 

a n d u m 
 

 
From  Rachel Haworth 

 
 
Our ref  * 
 
 
Tel No  75357 
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 
Conservation/Design comments 
Site east of 9 Friar Place, Scotlandwell – Erection of one pair of semi-detached 
dwellings 
 
I commented previously on a proposal to alter a condition requiring the maintenance of the 
site now proposed for development as open space (09/00149/FLL).  This application was 
refused and the decision upheld at appeal.  The policy context for the proposal has not 
significantly changed in the interim: the Scotlandwell Conservation Area and associated 
Appraisal are now in place (approved June 2009); while the proposed local development 
plan retains the area as open space.  The requirement to retain its open space character 
therefore remains. 
 
My comments therefore remain the same as in the previous application: 
 
The Kinross Local Plan denotes this area as ‘public and private open space’ to be retained 
and where development proposals which erode the area will be resisted.  The Scotlandwell 
Conservation Area Appraisal also identifies this open space as important to the character of 
the area, and recommended for protection and enhancement (see 
www.pkc.gov.uk/scotlandwellconservationarea ). 
 
Although within an area of modern built development, the existing space provides an 
important break and area of green space within the developed building line, as well as a 
valuable view corridor north-south between the former caravan site south of Leslie Road, the 
historic open space of the burial ground and the rural, agricultural setting of the village to the 
south. The open character reflects its historic role as part of the priory hospital grounds and 
provides an appropriate setting to the remaining fragment of this historic area, at the burial 
ground.  Its current informal condition and the presence of the electricity substation do not 
substantially erode the amenity value of the space. 
 
Paragraph 9.2 of the conservation area appraisal states that “…This is identified as ‘private 
and public open space’ and it is vital that this area is left undeveloped to aid the setting of the 
burial ground and continue the key views through and beyond.” 
 
I would therefore consider the proposed development of two houses, or the departure from 
the adopted and local plan designation as open space, would be harmful to the character 
and appearance of Scotlandwell, and I strongly object to the proposal. 
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Chairman – Mr Alistair Smith, Treasurer – Mr Ken Miles, Secretary -  Mrs Eileen Thomas  
http://planningapps.pkc.gov.uk/online-applications/files/F3621A8FEABB82E9BEB3CB850D766FC4/12_00117_FLL-
OBJECTION_COMMENT__KINROSS-SHIRE_CIVIC_TRUST_-444864.doc 
 
 
 

KINROSS-SHIRE CIVIC TRUST 
Helping protect, conserve and develop a better built and natural environment 

Ashtrees 
Wester Balgedie 

KINROSS 
KY13 9HE 

01592 840215 
e-mail: moiraandal@balgedie.fsnet.co.uk 

      27th February 2012. 
 

 
Mr Nick Brian 
Perth and Kinross Council 
Development Control 
Pullar House 
35 Kinnoull Street 
PERTH 
PH1 5GD 
 
Dear Mr Brian 
 
12/00117/FLL Erection of one pair of semi-detached dwellings Site East Of 9 Friar 
Place Scotlandwell 
 
The Civic Trust would wish to lodge an objection to this Planning Application as it is contrary to 
the Kinross area Local Plan 2004. 
 
This is the second application for development on this site and the Trust objected to the first 
application for the same reasons. The first application was rejected under Delegated Powers 
and after appeal was rejected after consideration by Local Review. 
 
The site is covered under Policy 91 of the KALP which identifies land that is to be retained. 
This is part of an historic site in Scotlandwell and hence the reason for protecting it by the 
Policy 91. In the Proposed Local Development Plan, which is at present out for consultation, 
the same piece of land is identified as an important open space for retention. 
 
As an additional comment, the housing proposal for 2 two storey semi-detached houses is 
completely out of context with the present houses, which are all single storey dwellings as 
required by the Council. 
 
For all these reasons, the Trust would wish to lodge its objection 
 
Yours sincerely 
 
 
 
 
 
 
For and on behalf of Kinross-shire Civic Trust 
Cc PKC Local Members 

372



1 
 

Portmoak Community Council 
 

c/o Kantara 
Wester Balgedie 
Kinross KY13 9HE  

 
28th February, 2012 

Mr Nick Brian 
Perth and Kinross Council 
Development Control 
Pullar House 
35 Kinnoull Street 
PERTH 
PH1 5GD 
 
Dear Mr Brian 
 
12/00117/FLL:  Site  East  of  9  Friar  Place,  Scotlandwell;  Erection  of  One  Pair  of  Semi‐detached 
Dwellings  
 
This planning application is for the erection of one pair of semi‐detached dwellings on a plot in Friar 
Place within the village of Scotlandwell. 

The  Community  Council  is  aware  of  the  designated  open  space  areas  adjacent  to  Friar  Place 
including this plot and the extensive site history in relation to it. In particular it notes two conditions 
placed on these open space areas at the time of consent for the original residential development in 
1993 (PK/93/0251): 

Condition 4 “The landscaping works and open space provision indicated on the approved plans shall 
be implemented concurrently with progress of housing completions in the satisfaction of the District 
Council, as Planning Authority”; and 

Condition 10 “The open  space areas,  including  the burial ground,  shall be made accessible  to  the 
public and maintained to the satisfaction of the District Council, as Planning Authority.”   

The Council is also aware that: 

1. An  application  to  alter  condition  10  from  the  previous  consent  (PK/93/0251) was  refused  in 
November 2009 (Planning application 09/00149/FUL) and that a subsequent appeal before the 
Local Review Body was dismissed in April 2010 (Ref TCP/11/16/(11)); and that  

2. In  2009  these  open  areas  were  included  within  the  Scotlandwell  Conservation  Area.  The 
Appraisal for the Conservation Area made the following comments:  

• “The burial ground  in Friar Place and the  land to the south are both used  for  informal 
recreation.  The  burial  ground  appears  to  be well maintained.  The  area  to  the  south 
however  is not and has no real definition or purpose.  It does allow  for  long  important 
views over the flat farmland beyond….”; 

• “There  is  a  gap  site  below  the  burial  ground  which  could  come  under  pressure  for 
development This is identified as ‘private and public open space’ and it is vital that this 
area  is  left undeveloped  to aid  the  setting of  the burial ground and  continue  the key 
views through and beyond”; and 
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• “The  area  of  open  space  to  the  south  of  the  burial  ground  would  benefit  from  a 
maintenance plan that would in turn improve the setting of the burial ground.” 

3. The original application for the Friar Place development for 15 houses (PK/92/0927) was refused 
as  it would  “constitute  over‐development  of  the  site  to  the  detriment  of  the  village.”    The 
proposed layout “was unsatisfactory as it would cause a solid ‘wall’ along the southern boundary 
and  have  an  adverse  effect  on  the  appearance  of  the  village.”    In  giving  consent  to  the 
subsequent application  (PK/93/0251)  the appraisal noted  that  the “solid  ‘wall’ effect has been 
broken  up  by  removing  two  houses  i.e.  by  reducing  the  proposal  from  15  to  the  amended 
proposal of 13 houses, and creating the open space corridor…….     This also satisfies the [then] 
Local Plan requirement of providing an open aspect for the burial Ground.” 

4. The proposed Local Plan (January 2012) for Scotlandwell identifies and supports as open spaces 
both the burial ground and the adjacent open space to the south of  it  (Policy CF1 Open Space 
Retention and Provision). 

The Community Council objects to this application as: 

1. In seeking to build on this particular plot, this development proposal is contrary to the adopted 
Kinross Area  local Plan 2004  (Policies 81 and 91).   These provide  for public and private open 
space within settlements and require that that any development proposal that will erode this is 
to  be  resisted.      The  Council  notes  that  encouragement  is  to  be  given  to  proposals  that will 
improve these areas. 

2. The housing development proposed (one pair of semi‐detached dwellings of one and half stories) 
is  incongruous and would  jar with  the other properties  in Friar Place where all properties are 
single  story  individual dwellings each  in plots allowing  sizeable gardens and off‐street parking 
and/or garage. The proposed development of a one and half story semi‐detached building with 
limited gardens and car parking would be intrusive and an ill fit. 

 
 
Yours sincerely, 
 

Robert G Cairncross 
for 
Portmoak Community Council 
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Audrey Brown - Democratic Services 

From: Eadie, David 
Sent: 22 June 2012 12:00
To: CHX Planning Local Review Body - Generic Email Account
Subject: RE: TCP/11/16(194) - Site east of 9 Friar Place, Scotlandwell

Page 1 of 1

22/06/2012

Gillian, 
  
Thank you for  the update, my original objection still stands. I have also spoken to my neighbours  at number 
18 and 9, and they have given me their approval to respond.  
  
I do  know that Mrs Patterson has been collecting signatures on a petition to repeal the decision, but not 
from people who live at the top end of Friar Place so I’m not sure what influence this petition will have. 
  
The area is now becoming a bit of an eyesore, since Mrs Patterson has stopped the locals from maintaining 
the area, I’m sure this is a deliberate ploy as referenced in her agents correspondence.  So, if anything, I’m 
now looking at the council to see when the enforcement of the original land condition (10) will be up held. 
  
Regards 
  
David Eadie 
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4(i)(d) 
TCP/11/16(194)  

 
 
 
 
 
TCP/11/16(194)  
Planning Application 12/00117/FLL – Erection of one pair 
of semi-detached dwellings on site east of 9 Friar Place, 
Scotlandwell 
 
 

WRITTEN SUBMISSION 
 

• Written Submission from Appointed Officer, dated 18 
December 2012 

• Letter from Agent, dated 19 December 2012 
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Perth and Kinross Local Review Body 
 
I refer to your letter of 29 November 2012, reference TCP/11/16/(194). Please see 
below in response to the points raised: 
  
1. Has any investigation been undertaken and a view formed in relation to 
the possible enforcement of the open space management/maintenance 
conditions? If so, please detail that view. 
 
As far as the Planning Authority are concerned there has been no recent 
investigation or enforcement of the open space conditions on the land which is the 
subject of application 12/00117/FLL. Having consulted with Community Greenspace 
they have confirmed that they have no maintenance obligation for this portion of 
land. The original paper file for this application dating back to 1993 has been 
destroyed so it would be more difficult to establish earlier history on this. 
 
2. If not, will you ask planning enforcement officers to investigate and 
report? 
 
The Enforcement Team will be requested to look into the conditions and establish 
any enforcement requirements. 
 
3. Clarification of how the site is dealt with in the Proposed Local 
Development Plan and its relationship with Opportunity Site H54. 
 
The Proposed Plan identifies this area of land as Open Space and it is within the 
Conservation Area. The relevant policies in the Proposed Plan would be ‘Policy CF1: 
Open Space Retention and Provision’ and ‘Policy HE3: Conservation Areas’. We 
have received a Representation relating to this site seeking it to be identified for 
residential development; this issue will be considered by The Reporters when the 
Plan goes to examination. 
 
In relation to H54 this site does not have an identified relationship. The boundary of 
H54 does not extend as far as the open space at Friar Place and the developer 
requirements does not mention anything about it. A Representation has been 
received which seeks to extend H54 to the east and the submitted indicative plan 
shows the retention of a green corridor through the site to join up with the open 
space at friar place and retain the open views to the Loch. This issue will be 
considered by the Reporters at examination. 
 
Officers view on the Proposed Plan is that no changes are to be made but the Plan 
will be considered by Committee prior to being submitted for examination. 
 
Mark Williamson, Planning Officer 
Planning and Regeneration 
The Environment Service 
Pullar House, 35 Kinnoull Street 
Perth PH1 5GD 
 
18 December 2012 
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