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TCP/11/16(475) – 17/00572/FLL – Formation of vehicular
access and erection of fence at 21 Chapel Street,
Aberfeldy, PH15 2AS

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENTS (part included in
applicant’s submission, see pages 287 and 293-294)

4(iii)(b)
TCP/11/16(475)
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PERTH AND KINROSS COUNCIL

Miss Mhairi-Claire Mackie
21 Chapel Street
Aberfeldy
Scotland
PH15 2AS

Pullar House
35 Kinnoull Street
PERTH  
PH1  5GD

Date 2nd June 2017

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 

Application Number: 17/00572/FLL

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 5th April 
2017 for permission for Formation of vehicular access and erection of fence 21 
Chapel Street Aberfeldy PH15 2AS for the reasons undernoted.  

Interim Head of Planning

Reasons for Refusal

1.  The fence, by virtue of its design, height, extent and visually prominent location, 
is out of keeping with the character of the conservation area. Accordingly, it is 
considered to have a significant adverse impact on the visual amenity of the area. 
The proposal is, therefore, contrary to Policies RD1, HE3A, PM1A and PM1Bc of 
the Perth and Kinross Local Development Plan 2014 which seek to ensure that 
developments contribute positively to the character and amenity of the place by 
respecting it in terms of design, appearance and height.

2.  The development would establish a precedent for developments of a similar 
nature to the detriment of the overall visual amenity and established rural 
character of the area, and therefore contrary to the established policies of the 
Local Development Plan 2014 and Scottish Planning Policy 2014.

Justification

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan.
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The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

17/00572/1

17/00572/2

17/00572/3

17/00572/4

17/00572/5

17/00572/6

17/00572/7

17/00572/8

17/00572/9

17/00572/10

17/00572/11

2
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 17/00572/FLL
Ward No N4- Highland
Due Determination Date 04.06.2017
Case Officer Gillian Peebles
Report Issued by Date
Countersigned by Date

PROPOSAL: Formation of vehicular access and erection of fence

LOCATION: 21 Chapel Street Aberfeldy PH15 2AS  

SUMMARY:

This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan.

DATE OF SITE VISIT:  27 April 2017

SITE  PHOTOGRAPHS

BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site relates to a flatted property known as 21 Chapel Street, 
Aberfeldy.  The property is also located within the Aberfeldy Conservation 
Area.  The rear garden is fairly generous stretching approximately 38 metres 
where it bounds a residential property to the west.  Its width is approximately 6 
metres where it adjoins the neighbouring flats garden ground, to the north.  
The site is bound to the south by a public lane providing a through route from 
Chapel Street to Burnside.
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Full planning consent is sought for the formation of a vehicle access and 
parking area at the bottom of the garden and for the erection of a fence and 
gates on the southern boundary.  The existing boundary treatments comprise 
of a post and wire fencing and hedging.

SITE HISTORY

None recent.

PRE-APPLICATION CONSULTATION

Pre application Reference: 17/00160/PREAPP – advised planning permission 
was required for both a vehicular access and for the erection of a fence.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.  

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014.

TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

Within the approved Strategic Development Plan, TAYplan 2012, the primary 
policy of specific relevance to this application is:-

Policy 3: Managing TAYplan's Assets

Policy 3 seeks to safeguard townscapes, archaeology, historic buildings and 
monuments and allow development where it does not adversely impact upon 
or preferably enhances these assets.

Perth and Kinross Local Development Plan 2014 – Adopted February 
2014

The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy RD1 - Residential Areas  
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
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they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  
Proposals will be encouraged where they satisfy the criteria set out and are 
compatible with the amenity and character of an area.

Policy PM1A - Placemaking  
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption.

Policy PM1B - Placemaking  
All proposals should meet all eight of the placemaking criteria.

Policy HE3A - Conservation Areas  
Development within a Conservation Area must preserve or enhance its 
character or appearance. The design, materials, scale and siting of a new 
development within a Conservation Area, and development outwith an area 
that will impact upon its special qualities should be appropriate to its 
appearance, character and setting. Where a Conservation Area Appraisal has 
been undertaken the details should be used to guide the form and design of 
new development proposals.

OTHER POLICIES

None.

CONSULTATION  RESPONSES

Transport Planning –no objections.

REPRESENTATIONS

One letter of support was received.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required
Design Statement or Design and 
Access Statement

Not Required

Report on Impact or Potential Impact 
eg Flood Risk Assessment

Not Required
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APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.  

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy.

Policy Appraisal

The site is located within the settlement boundary of Aberfeldy where Policies 
RD1: Residential Areas, Policy PM1A and B: Placemaking and HE3: 
Conservation Areas are directly applicable.  

Policy RD1 states that residential amenity will be protected and, where 
possible, improved. Proposals will be encouraged where they satisfy the 
criteria set out and are compatible with the amenity and character of an area.  

Policy PM1A of the Local Development Plan seeks to ensure that all 
developments contribute positively to the quality of the surrounding built and 
natural environment, respecting the character and amenity of the place.

The criteria in particular which are relevant to this application from the second 
policy on Placemaking, Policy PM1B is;

(c)  The design and density should complement its surroundings in 
terms of appearance, height, scale, massing, materials, finishes and 
colours.

Policy HE3 seeks to ensure that proposals protect and enhance the 
Conservation Area.  

It is considered that the proposed development complies with these policies.

Design and Layout

The proposed access will be taken from the southern boundary at the bottom 
of the garden with the opening proposed 5 metres from the western boundary.  
A fence is proposed for the first 5 metres which will reach a height of 1.5 
metres.  The opening measures approximately 5 metres then the fence will 
continue for a further 28 metres, also to a height of 1.5 metres.  The fencing 
will be timber panels with a decorative trellis finish. No details have been 
provided as to the proposed colour of the fence and no drawings have been 
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submitted in respect of the proposed gates mentioned in the supporting 
statement, therefore, regrettably my assessment excluded the gates. The 
parking area will accommodate 2 vehicles and be finished with gravel.
There are other vehicular accesses present within the immediate vicinity and 
as such I have no concerns in relation to the proposed access from a planning 
point of view. The Transport Planner has been consulted and subject to 
condition no concerns have been raised.

In terms of the fence, the key issue in determining this application is whether 
the proposed fence would be harmful to the established character and 
appearance of the Conservation area.  

In my view, the proposed fence, despite its well-constructed and tidy 
appearance is not appropriate in the specific location and at a finished height 
of 1.5 metres, particularly adjacent to a public lane. 

Landscape

The proposal is set within existing garden ground and would have no adverse 
impact on the wider landscape.

Residential Amenity

The proposal will have no impact on residential amenity.

Visual Amenity

My preference would have been for the boundary treatment to be more of a 
soft feature such as a new hedge or planting as opposed to a timber panel 
fence as the area is generally characterised by hedging, walling and low level 
fencing.  Whilst the rear gardens of surrounding properties are generally open 
plan, there are some fences which reach an approximate height of 1.8 metres, 
although these appear to be unauthorised.  The existing fencing is in need of 
maintenance or in fact replacement and the hedging does not contribute 
significantly to the conservation area due to its poor condition.  

The proposed fence would, however, be a prominent feature within the lane 
and higher than what is generally acceptable on a public frontage and would 
have a far greater visual impact.  The fence would be seen from both Chapel 
Street and Burnside, although to a lesser extent. Due to its prominence, 
position and height would significantly alter the north side of the lane.  In 
terms of its height, the applicant may argue that there are surrounding hedges 
which exceed the height of the proposed fence, however, this is not a 
justification for approval.

My view is that the proposed fence would appear alien in this environment 
and would materially harm the prevailing character of the conservation area 
by substituting hard materials for the soft, natural boundaries which give the 
lane its distinctive appearance.  
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The Planning Authority has a duty to enhance and preserve the area.  This 
area of Aberfeldy is primarily characterised by a mixture of boundaries which 
are generally hedges, trees or low level walls.  
Whilst the fence may provide a degree of privacy for the occupants, this is at 
odds with the surrounding area and is an inherently unattractive feature which 
will damage the streetscene and character of the conservation area.  If 
approved, this could set a precedent for similar proposals which I feel are 
unacceptable in this location.   

Whilst there is scope to erect a fence in this location, this would need to be a 
picket style fence to an approximate height of one metre with a hedgerow (or 
similar) planted to the inside.

Roads and Access

Initially concerns were raised from Transport Planning insofar as the fence 
immediately next to the access may reduce visibility when egressing from the 
parking space, however, as the road is technically a through road, the lane is 
effectively just an access to the side/rear of these properties with cars 
travelling at walking speed.  Although the car coming out will have poor 
visibility, cars approaching will be able to see.

Drainage and Flooding

The site is not within an area at risk of flooding.  There are no concerns with 
drainage as part of this proposal.

Developer Contributions

The Developer Contributions Guidance is not applicable to this application 
and therefore no contributions are required in this instance.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  
I have taken account of material considerations and find none that would 
justify overriding the adopted Development Plan. On that basis the application 
is recommended for refusal.

APPLICATION PROCESSING TIME
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The recommendation for this application has been made within the statutory 
determination period.

LEGAL  AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION  

Refuse the application

Conditions and Reasons for Recommendation

1 The fence, by virtue of its design, height, extent and visually prominent 
location, is out of keeping with the character of the conservation area. 
Accordingly, it is considered to have a significant adverse impact on the 
visual amenity of the area. The proposal is, therefore, contrary to 
Policies RD1, HE3A, PM1A and PM1Bc of the Perth and Kinross Local 
Development Plan 2014 which seek to ensure that developments 
contribute positively to the character and amenity of the place by 
respecting it in terms of design, appearance and height.

2 The development would establish a precedent for developments of a 
similar nature to the detriment of the overall visual amenity and 
established rural character of the area, and therefore contrary to the 
established policies of the Local Development Plan 2014 and Scottish 
Planning Policy 2014.

Justification

The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan.

Informatives

N/A

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

17/00572/1
17/00572/2
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17/00572/3
17/00572/4
17/00572/5
17/00572/6
17/00572/7
17/00572/8
17/00572/9
17/00572/10
17/00572/11

Date of Report   2 June 2017
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21 Chapel Street, Aberfeldy, PH15 2AS

Map shows area bounded by: 285543.28,749105.3,285684.72,749246.7 (at a scale of 1:1250) The representation of a road, track or path is no 
evidence of a right of way. The representation of features as lines is no evidence of a property boundary.

Produced on 29 March 2017 from the Ordnance Survey National Geographic Database and incorporating surveyed revision available at this date. 
Reproduction in whole or part is prohibited without the prior permission of Ordnance Survey. © Crown copyright 2017. Supplied by 
UKPlanningMaps.com a licensed Ordnance Survey partner (100054135). Unique plan reference: p2b/151392/207573

Ordnance Survey and the OS Symbol are registered trademarks of Ordnance Survey, the national mapping agency of Great Britain. 
UKPlanningMaps logo and other designs are Copyright © copla ltd 2017
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21 Chapel Street, Aberfeldy, PH15 2AS

Map area bounded by: 285569.0,749131.0,285659.0,749221.0. Produced on 05 April 2017 from the OS National Geographic Database and 
incorporating surveyed revision available at this date. Reproduction in whole or part is prohibited without the prior permission of Ordnance 
Survey. © Crown copyright 2017. Supplied by UKPlanningMaps.com a licensed OS partner (100054135). Unique plan reference: 
b90b/153381/210564
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Supporting Statement for Proposed Works to :

21 Chapel Street, Aberfeldy, PH15 2AS

Primarily I wish to add a double gravel driveway to the back garden of my property – obtaining 
access from the adjacent lane via an inward opening gate. The reasoning for this is currently no 
parking facilities exist on the property other than on street parking exist at this time. Chapel Street is 
one of the busier streets in the town and therefore it can be difficult to locate parking on the street 
itself at times never mind close to the property itself. On street parking is also beginning to cause 
damage to my car due to passing traffic or damage to the breaks due to the road being frequently 
gritted. As demonstrated in the supporting documents 2 precedents for driveway/parking areas 
already exist in the properties adjacent to my own. Both also obtaining access from the adjacent 
lane. Note should also be made at this point that the holly tree present on the property will remain 
in place and untouched.

Secondly I wish to change the boundary fencing of the property. Currently the only protection and 
privacy my garden has from the adjacent lane is that of a damaged chicken wire fence and a hedge 
that I have had several contractors view and inform me that it is dead and that will cease to continue 
to grow (photos also provided). The general style of the open chicken wire fencing provides no 
privacy within my garden or that of the adjacent neighbours. Due to the style and the low height of 
the fence currently in place local children are trespassing on both me and my neighbours property 
jumping the fences from garden to garden and racing back. This is not only a concern from the 
trespassing aspect but also runs the risk of accidental injury and thereby any liability I may incur as 
the owner of the property. Lastly the fence and brown dying hedge are if nothing else unsightly and 
detract from the look of the property as well as giving a generally poor and unkept appearance to 
that area of the town. My proposal is therefore to remove all existing fencing and hedge from the 
boundary of the property (existing Holly tree to remain untouched) and replace with more robust 
and pleasant appearing 5ft fence panels with wave trellis design present on the upper portion of the 
panel (drawing of style also attached). Again prior precedent for higher boundary fencing exists with 
neighbouring properties having hedges present over 5.5ft tall adjacent to the same lane in question.
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TCP/11/16(475) – 17/00572/FLL – Formation of vehicular
access and erection of fence at 21 Chapel Street,
Aberfeldy, PH15 2AS

REPRESENTATIONS

4(iii)(c)
TCP/11/16(475)
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<N ' 6UL &$%)! BT %%*&(! 04A =LBNNJNH 8ODBL >FVJFW /OEY " 3FNFRJD 2MBJL .DDOUNT +=LBNNJNH8>/-PKD#HOV#UK, WROTF*

1FBR 9JSS 9BDKJF!

5 RFGFR TO TIF LFTTFR YOU RFDFJVFE ON $! '+*( #!"% GROM US CY FMBJL BNE WOULE BPOLOHJSF BS TIBT

LFTTFR STBTFE TIBT NO GURTIFR RFPRFSFNTBTJON IBE CFFN RFDFJVFE CY BNY JNTFRFSTFE PBRTJFS TO YOUR

;OTJDF OG >FVJFW# <NF GURTIFR RFPRFSFNTBTJON IBS CFFN RFDFJVFE GROM BN JNTFRFSTFE PBRTY! BNE YOU

BRF FNTJTLFE TO MBKF BNY DOMMFNT ON TIF RFPRFSFNTBTJON TO TIF 8ODBL >FVJFW /OEY! JG YOU WJSI# @IF

RFPRFSFNTBTJON BNE BNY DOMMFNT YOU MBKF WJLL CF PLBDFE CFGORF TIF 8ODBL >FVJFW /OEY# 5 IBVF

BTTBDIFE TIBT RFPRFSFNTBTJON TO TIJS FMBJL#

<REJNBRJLY YOU WOULE CF HJVFN & WFFKS TO MBKF DOMMFNT GROM WIFN WF SFNE TIF GURTIFR

RFPRFSFNTBTJON TO YOU! WIJDI WOULE CF "& '+), #!"%# 4OWFVFR! JG YOU STJLL WJSI GOR TIF BPPLJDBTJON TO

CF DONSJEFRFE CY TIF 8ODBL >FVJFW /OEY BT JTS NFXT MFFTJNH ON &( 6ULY &$%)! 5 WOULE CF HRBTFGUL JG

YOU DOULE FJTIFR MBKF DOMMFNT OR DONGJRM YOU EO NOT WJSI TO MBKF DOMMFNT CY "$ '+), #!"% BS

TIF PBPFRS GOR TIF MFFTJNH WJLL CF JSSUFE ON %' 6ULY &$%)# 5G YOU DBNZT MBKF TIBT EFBELJNF! TIF

BPPLJDBTJON WJLL CF DONSJEFRFE BT TIF .UHUST MFFTJNH OG TIF 8ODBL >FVJFW /OEY#

5 IOPF TIBTZS DLFBR CUT PLFBSF EONZT IFSJTBTF TO HFT CBDK TO MF JG YOU IBVF BNY GURTIFR QUFRJFS#

7JNE RFHBRES!

4FLFEE
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