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h
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TCP/11/16(305)
Planning Application 13/02335/FLL – Erection of a
dwellinghouse and formation of an access road, land
south of Mill Lade Court, Auchterarder

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENT (part included in applicant’s
submission, see page 25)

4(i)(b)
TCP/11/16(305)
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PERTH AND KINROSS COUNCIL

Mr Allan Bone
c/o McKenzie Strickland Associates
FAO Luke Cadman
21 Comrie Street
Crieff
PH7 4AX

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 4th March 2014

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 13/02335/FLL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 7th
January 2014 for permission for Erection of a dwellinghouse and formation of an
access road Land South Of Mill Lade Court Auchterarder for the reasons
undernoted.

Development Quality Manager

Reasons for Refusal

1. The proposal is contrary to Policy PM4 Settlement Boundaries as the application
site is located out with the defined settlement boundary of Auchterarder.

2. The proposal is contrary to Policy RD3: Housing in the Countryside as it would
not comply any of the development categories.

3. The proposal is contrary to Policy PM1: Placemaking as it would not contribute
positively to the quality of the surrounding built and natural heritage and would
not respect the character and amenity of the place

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan
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(Page of 2) 2

Notes

The plans relating to this decision are listed below and are displayed on
Perth and Kinross Council’s website at www.pkc.gov.uk “Online Planning
Applications” page

Plan Reference

13/02335/1

13/02335/2

13/02335/3

13/02335/4

13/02335/5

13/02335/6

13/02335/7

13/02335/8
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 13/02335/FLL

Ward No N7- Strathallan

Due Determination Date 06.03.2014

Case Officer Joanne Ferguson

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a dwellinghouse and formation of an access

road

LOCATION: Land South Of Mill Lade Court Auchterarder

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 14 February 2014

SITE PHOTOGRAPHS

BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site is located to the south of Mill Lade Court, Auchterader.
The site is bound by housing to the northwest and southwest, a wooded area
to the northeast and a wooded area with the A9 beyond to the southeast.
The proposal is for erection of a dwellinghouse and formation of an access
road proposed to be taken from Ruthven Street.
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This application follows on from an application for a residential development in
principle ref 13/01614/IPL on a larger application site. This previous
application which included land to the south was refused on loss of amenity
and contrary to the Local Development Plan which was the proposed plan at
the time.

SITE HISTORY

13/01614/IPL Residential development (in principle) 11 November 2013 Application
Refused

The application site was included as part of a larger site which was granted
permission for the erection of six dwellinghouses ref 00/00263/FUL. Within
this proposal the area of land subject to this application was part of a wider
area for woodland planting to be maintained in perpetuity. The committee
report on this proposal details that the proposed woodland planting would help
integrate the development into its surroundings.

Although no Section 75 was signed legal services have correspondence
which shows that an agreement was signed between the landowner and the
Greenbelt Company for the future maintenance of the woodland and open
spaces at Ruthven Street with a payment made to the company.

A site visit observed that this planting is very well established. The decision
notice for this site also includes conditions related to this planting scheme;
that it shall be implemented and any planting failing to become established
shall be replaced.

The letters of representation have also raised this issue with it noted that their
understanding was that this land was transferred to the Greenbelt Company
with money paid to plant and manage the woodland.

PRE-APPLICATION CONSULTATION

Pre application Reference: None

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework 1 & 2, the Scottish Planning Policy (SPP),
Planning Advice Notes (PAN), Designing Places, Designing Streets, and a
series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.
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TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
“By 2032 the TAYplan region will be sustainable, more attractive, competitive
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
live, work and visit and where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 – Adopted February
2014

The Local Development Plan was adopted by Perth and Kinross Council on 3
February 2014. It is the most recent statement of Council policy and is
augmented by Supplementary Guidance.

The principal policies are, in summary:

PM1: Placemaking
PM1A
Development must contribute positively to the quality of the surrounding built and
natural environment, respecting the character and amenity of the place.

PM3: Infrastructure Contributions
Where new developments (either alone or cumulatively) exacerbate a current or
generate a need for additional infrastructure provision or community facilities,
planning permission will only be granted where contributions which are reasonably
related to the scale and nature of the proposed development are secured.

PM4: Settlement Boundaries
Where a settlement has a defined settlement boundary, development will not be
permitted outside of that boundary.
RD3: Housing in the Countryside
The development of single houses or groups of houses which fall within the six
identified categories will be supported. This policy does not apply in the Green Belt
and is limited within the Lunan Valley Catchment Area.

OTHER POLICIES

None specific

CONSULTATION RESPONSES

Environmental Health Noise Impact Assessment required

Access Officers No response within time

Forward Planning No response within time
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Transport Planning No objection

Transport Scotland No objection

Education And Children's Services Contribution required

REPRESENTATIONS

The following points were raised in the 4 representations received:

Contrary to policy, loss of planting, effect on residential amenity (inc
overlooking, loss of privacy etc), access, effect on wildlife. The issues are
covered in the appraisal section of the report.

Additional Statements Received:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Not Required

Report on Impact or Potential Impact

eg Flood Risk Assessment

None Submitted

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

The approved strategic development plan's location priorities sets out a
spatial strategy of where development should and should not go and focuses
the majority of new development in principal settlements. Policy 1 identifies
Auchterarder as a tier 3 settlement, which has the potential to play an
important but more modest role in accommodating a small share of additional
development. The policy adopts a sequential approach to prioritise land
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release for all principal settlements using land within principal settlements
before land on the edge of principal settlements.

The site is located out with the settlement boundary of Auchterarder in the
new plan and the relevant policy is PM4: Settlement Boundaries. This policy
states that for settlements defined by a settlement boundary development will
not be permitted except within the settlement boundary.

In addition to this the proposal could be considered in relation to the Housing
in the Countryside Policy. The proposal would not comply as the site is not
located within a building group (as defined in the policy), is not an infill site,
does not meet the criteria for new houses in open countryside, is not a
renovation or replacement house, is not a conversion or replacement of
redundant non-domestic buildings and is not rural brownfield land.

Design and layout

The application shows the dwelling located to the northeast of the site with the
access road running along the rear of the properties at Mill Lade Court with
planting on each side.

The proposed dwelling is 1 ½ storey with traditional detailing, proportions and
materials. The design works with the slopping levels on the site with the
inclusion of relating structure to the south. The proposed materials are timber
cladding, wet dash render and slate roof.

I have no concerns regarding the proposed house type.

Residential Amenity

The effect on the amenity of the existing houses to the northwest must be
considered and in addition the amenity of the proposed dwelling.

The existing dwellings which bound the site are in an elevated position located
to the northwest of the application site and to the southeast is the A9. This
site creates an important buffer between the developed edge of Auchterarder
and the A9, any removal of any of this woodland would be of detriment to the
occupants of Mill Lade Court. Although the site has been reduced and the
dwelling tucked into the northeast corner to leave the majority of the woodland
in situ the formation of the access and clearance of the plot would remove a
considerable amount of planting which would be detrimental to the amenity of
the area.

The dwelling is located 100metres from the A9 in an elevated position.
Despite existing housing located in close proximity to the A9 in this area,
future residents could not fail to be aware of road noise, particularly during the
night-time period or when outdoors.

Environmental Health have requested a Noise Impact Assessment to assess
road noise in terms of PAN 56, as I consider there to be policy issues with this
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application I have not requested a NIA although the applicant was advised
that this would be required at pre-application stage and was a reason for
refusal on the previous application. I have not requested a NIA on this
application as I have policy concerns.

The dwelling is located over 10 metres from the neighbouring dwellings
boundary and approx. 30 metres to the nearest dwelling. This meets the
council’s placemaking guide which states that windows should be located
9mettres from boundaries. I therefore cannot consider overlooking or loss of
privacy as an issue.

Education

This development falls within the Community School of Auchterarder Primary
School catchment area. Based on current information this school will reach
the 80% capacity threshold and an education contribution would be required.

The application site would also require a contribution for junction
improvements.

Contaminated Land

A search of the historic records did not raise any concerns regarding ground
contamination.

Access

The access is proposed to be taken from Ruthven Street, Transport Planning
have considered the access and the indicative plans and do not object to the
proposed development. Transport Scotland also offers no objection to the
proposal.

Issues have been raised about access in bad weather and the current
condition of the public road; these are issues out with the control of this
planning application.

Biodiversity

The planting within the site provides a habitat for wildlife although due to the
age of the planting approx. 10 years it would be unlikely that Bats or Red
Squirrels would be affected. The local value of this habitat and its amenity
value on the edge of the settlement is a consideration.

Drainage

Scottish Water offers no objection to the proposal but note that any planning
approval granted by the Local Authority does not guarantee a connection to
the infrastructure. Approval for connection can only be given by Scottish
Water when the appropriate application and technical details have been
received.
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Economic Impact

The economic benefit from the development would result in employment for
construction workers and increased local spending from future occupants;
however this has very limited weighting on the overall recommendation.

Application Processing Time

The recommendation for this application has been made within the statutory
determination period.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered to comply with the approved
TAYplan 2012 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Reasons for Recommendation

1 The proposal is contrary to Policy PM4 Settlement Boundaries as the
application site is located out with the defined settlement boundary of
Auchterarder.

2 The proposal is contrary to Policy RD3: Housing in the Countryside as
it would not comply any of the development categories.

3 The proposal is contrary to Policy PM1: Placemaking as it would not
contribute positively to the quality of the surrounding built and natural
heritage and would not respect the character and amenity of the place.
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Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None

Procedural Notes

Not Applicable.

REFUSED PLANS

13/02335/1 - 8

Date of Report 03.03.2014
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TCP/11/16(305)
Planning Application 13/02335/FLL – Erection of a
dwellinghouse and formation of an access road, land
south of Mill Lade Court, Auchterarder

REPRESENTATIONS

 Representation from Education and Children’s Services,
dated 14 January 2014

 Objection from James Stockton, dated 15 January 2014
 Objection from Gordon Langlands, dated 22 January 2014
 Objection from Alastair Ramage, dated 24 January 2014
 Objection from Paul Doleman, dated 26 January 2014
 Representation from Transport Scotland, dated 6 February

2014
 Representation from Regulatory Services Manager, dated

20 February 2014
 Representation from Transport Planning, dated 20 February

2014
 Representation from Paul Doleman, dated 16 June 2014
 Representation from James Stockton, dated 20 June 2014

4(i)(c)
TCP/11/16(305)
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M e m o r
To Nick Brian

Development Quality Manager

Your ref 13/02335/FLL

Date 14 January 2014

Education & Children’s Services

a n d u m
From Janette Clark

Information Assistant

Our ref JC

Tel No (4) 76308

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Planning Application Ref No 13/02335/FLL

This development falls within the Community School of Auchterarder Primary School
catchment area.

Based on current information this school will reach the 80% capacity threshold.

Approved capacity 514

Highest projected 7 year roll 346

Potential additional children from previously
Approved applications 93

Possible roll 439

Potential % capacity 85.4%

Therefore I request that the Finalised Primary Education and New Housing Contributions
Policy be applied to this application.

Please do not hesitate to contact me should you require any further information.
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Mr Gordon Langlands (Objects)

Comment submitted date: Wed 22 Jan 2014

My previous comments in objecting to planning application 13/01614/IPL, which was declined, also stand for the current application

A major deciding factor for us when considering buying our house was the situation. Adjacent to a green belt area with newly planted trees and bushes, we were

assured that this land below Mill Lade Court would never be built upon.

The area for proposed building provides a natural break from the A9 against vehicular noise. Any building on this land would destroy this barrier. Trees would need

to be removed for the house build and also the access road. We also currently have an uninterrupted view of the countryside from the rear of our property. This

view will be affected if a house is built on this land.

The planning application refers to the land as 'scrubland' as if it is an eyesore and would benefit from being removed. This 'scrubland' however, is exactly as it was

intended with various trees, wild flora and fauna in abundance. Wildlife, including deer, also live on this land.

The location of the house would mean our garden and rear of property would be visible from the upper floor of the house thus depriving us of privacy. There would

also be a lighting nuisance from the streetlights on the access road.

The application also mentions that the refuse from the house would be situated at the end of the access road. This could cause a pollution problem as youths go

up and down Ruthven Street to drink in the underpass.

Page 1 of 113/02335/FLL | Erection of a dwellinghouse and formation of an access road | Land S...

10/06/2014http://planningapps.pkc.gov.uk/online-applications/applicationDetails.do?activeTab=n...
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Mr Alastair Ramage (Objects)

Comment submitted date: Fri 24 Jan 2014

I will find it hard to understand the long term plan for residential amenity in this area if this plan is accepted .. Surely such plans are final

I had already made my case in a previous objection when there were more houses proposed .

I would make further points . The Provost's Walk runs along side the A9 .

For most of its way it is separated from this road by a substantial amount of mature trees except for the area between the under pass and the road bridge / culvert

over the Ruthven . So the only protection from noise from this road for occupants of the houses in Mill Lade is the clump of trees in the plot in question that were

specifically planted for this reason . It has taken about 10 years for them to get to the height and density that exists just now and this will improve over the coming

years . Consequently I consider that further development in this area makes any long term plan a laughing stock .

I also object to the provision of a road below my fence which in providing easy access to others threatens the security of the back of my property not to mention

any light pollution that would be present in even low level street lighting . There are also substantial drainage manholes from all the properties that would be

interfered with by building works and a road along the fence .

On top of all that the developer has taken the liberty of writing to us about his development change and has implied that if it is taken to a higher authority for appeal

which they are entitled to do and which has a reasonable success rate they have revised the application to a single family home .

it is a well know tactic that when one is rebuffed to reduce the demand to something lesser and then when approval is granted it sets the precedent for further

applications getting us back to the original demand albeit at a later date development .

My objection still stands

Page 1 of 113/02335/FLL | Erection of a dwellinghouse and formation of an access road | Land S...

10/06/2014http://planningapps.pkc.gov.uk/online-applications/applicationDetails.do?activeTab=n...
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M e m o r
To Development Quality Manager

Your ref PK13/02335/FLL

Date 20 February 2014

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref IW

Tel No (01738) 47 5235

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission
PK13/02335/FLL Erection of a dwellinghouse and formation of an access road Land
South of Mill Lade Court Auchterarder for Mr Allan Bone

I refer to your letter dated 30 January 2014 and my previous memo dated 16 October 2013
in relation to the above application and have the following comments to make.

I do not believe that sufficient information has been provided to demonstrate that this
is a suitable location for the proposed development.

The applicant is seeking planning permission for a residential development on a vacant site
within close proximity of the A9 Motorway at Auchterarder.

Environmental Health

A previous outline application for a four house development (13/01614/IPL) on this site was
refused last year and one of the reasons given in the decision notice was the close proximity
to the A9 Motorway. Environmental Health in their response to this application requested
further information in the form of a Noise Impact Assessment in order to ensure that future
residents would not be subject to adverse noise nuisance.

Environmental Health would therefore like to reiterate previous concerns raised at the outline
application stage and request that the applicant submit a Noise Impact Assessment
executed by a suitably qualified consultant to assess road noise in terms of PAN 56. This
assessment should include proposed mitigation measures such that an acceptable level of
amenity is ensured for future residents at this site.

Consequently, I am currently unable to complete my appraisal of this application, and
request that the application be deferred until the information requested has been submitted
to, and evaluated by, this Service.

Contaminated Land (assessment date – 26/09/2013)

A search of the historic records did not raise any concerns regarding ground contamination
and therefore I have no adverse comments to make on the application.
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The Environment
Service

M E M O R A N D U M
To Joanne Ferguson From Niall Moran

Planning Officer Transport Planning Technician
Transport Planning

Our ref: NM Tel No. Ext 76512

Your ref: 13/02335/FLL Date 20 February 2014

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984

With reference to the application 13/02335/FLL for planning consent for:- Erection of a dwellinghouse
and formation of an access road Land South Of Mill Lade Court Auchterarder for Mr Allan
Bone

Insofar as the Roads matters are concerned I do not object to the proposed development provided the
conditions indicated below are applied, in the interests of pedestrian and traffic safety.

 Prior to the occupation or use of the approved development the vehicular access shall be formed in
accordance with specification Type A, Fig 5.5 access detail to the satisfaction of the Planning
Authority.

 Prior to the occupation or use of the approved development turning facilities shall be provided within
the site to enable all vehicles to enter and leave in a forward gear.

 Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces
shall be provided within the site.

The applicant should be advised that in terms of Section 56 of the Roads (Scotland) Act 1984 he must
obtain from the Council as Roads Authority consent to open an existing road or footway prior to the
commencement of works. Advice on the disposal of surface water must be sought at the initial stages of
design from Scottish Water and the Scottish Environmental Protection Agency.

I trust these comments are of assistance.
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CHX Planning Local Review Body - Generic Email Account

From: Paul Doleman

Sent: 16 June 2014 20:27

To: CHX Planning Local Review Body - Generic Email Account

Subject: Re: TCP/11/16(305) - land south of Mill Lade Court, Auchterarder

Dear Sirs

I am somewhat perplexed by this notice of appeal. The first two applications were refused, nothing has
changed so how can the decision be any different?

For your reference I attach my original objection letter, which remains unchanged. (Details below)

I cannot reiterate how much stress this on going saga is causing. It seems no decision is ever final. I am
sure the land owner’s tactics is to keep applying until someone ‘gives in’ and says yes. At which point does
no mean no?

Regards

Paul Doleman

---------------------------------------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------

Paul Doleman
1 Mill Lade Court
Auchterarder
PH3 1BD

Dear Sir

If planning application 13/02335/FLL is to take place I would strongly object unless controlled by a
planning condition to ensure

1. No loss of daylight/sunlight or outlook to neighbouring properties.
2. The loss of trees and affect on local habitat/nature conservation is minimised i.e. leave as many

trees and as much ‘scrub’ land as is possible between the new and existing developments to
protect local wild life. This Amenity land is extensively used by the local community (dog walkers).

3. Minimise highway issues. Reduce the impact of additional traffic/vehicle access. With half a dozen
young children in Mill Lade and Ruthvenside we are already plagued by speeding vehicles (despite
it being a dead end – with no access required). Reduced speed limit? Access during severe weather
(snow and ice) should also be considered (hill is very steep)

4. The avoidance of overlooking and loss of privacy (see point 1)
5. The proposed design and selected building materials are visually in keeping with the surroundings
6. Adequate landscaping. The land surrounding to Northern boundary fences around Mill Lade are

maintained by the occupiers of the proposed new properties (in the same way the occupiers of Mill
Lade maintain the land/bank adjacent their properties).
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Despite the new application being for one dwelling I believe the issues in my the original objection remain
largely unchanged (see 13/01614/IPL). Therefore I would expect the same outcome?

The position of the proposed property suggests this could be the first of more than one dwelling? If
planning is given for one dwelling would this not set a precedent for 3 or 4 more?

Furthermore this proposed development simply does not fit in with local government policy as set out in
TAYplan2012 or SALP 2001.

I trust you will give the above due consideration

Regards
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