
TCP/11/16(498) – 17/00834/FLL – Formation of decking (in
retrospect), Burnbane and Upper Delvine Fishing Hut,
Kinclaven

INDEX

(a) Papers submitted by the Applicant (Pages 279-308)

(b) Decision Notice (Pages 301-302)

Report of Handling (Pages 303-308)

Reference Documents (Pages 299-300 and 311)

4(v)
TCP/11/16(498)

277



278



TCP/11/16(498) – 17/00834/FLL – Formation of decking (in
retrospect), Burnbane and Upper Delvine Fishing Hut,
Kinclaven

PAPERS SUBMITTED
BY THE

APPLICANT

4(v)(a)
TCP/11/16(498)

279



280



Notice of Review 

Page 1 of 4 

NOTICE OF REVIEW 
 

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN 
RESPECT OF DECISIONS ON  LOCAL DEVELOPMENTS 

 
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE) 

(SCOTLAND) REGULATIONS 2013 
 

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008 
 

IMPORTANT: Please read and follow the guidance notes provided when completing this form. 
Failure to supply all the relevant information could invalidate your notice of review. 

 
Use BLOCK CAPITALS if completing in manuscript 

 
 
Applicant(s) 
 
Name  

 
Address 
 
 
 
Postcode 

 

 
Contact Telephone 1  
Contact Telephone 2  
Fax No  

 
E-mail*   

Agent (if any) 
 
Name  

 
Address 
 
 
 
Postcode 

 

 
Contact Telephone 1  
Contact Telephone 2  
Fax No  

 
E-mail*  

 
Mark this box to confirm all contact should be 
through this representative:  

 
* Do you agree to correspondence regarding your review being sent by e-mail? 

Yes
 

No 
 

 
 
Planning authority  
 
Planning authority’s application reference number  
 
Site address  

 
 
Description of proposed 
development 

 
 
 

 
Date of application   Date of decision (if any)  
 
Note. This notice must be served on the planning authority within three months of the date of the decision 
notice or from the date of expiry of the period allowed for determining the application. 
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Notice of Review 

Page 2 of 4 

Nature of application 
 
1. Application for planning permission (including householder application)  
2. Application for planning permission in principle  
3. Further application (including development that has not yet commenced and where a time limit 

has been imposed; renewal of planning permission; and/or modification, variation or removal of 
a planning condition)  

 

4. Application for approval of matters specified in conditions  
 
Reasons for seeking review 
 
1.  Refusal of application by appointed officer  
2.  Failure by appointed officer to determine the application within the period allowed for 

determination of the application   
3.  Conditions imposed on consent by appointed officer  
 
Review procedure 
 
The Local Review Body will decide on the procedure to be used to determine your review and may at any 
time during the review process require that further information or representations be made to enable them 
to determine the review.  Further information may be required by one or a combination of procedures, 
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land 
which is the subject of the review case.   
 
Please indicate what procedure (or combination of procedures) you think is most appropriate for the 
handling of your review. You may tick more than one box if you wish the review to be conducted by a 
combination of procedures. 
 
1. Further written submissions  
2. One or more hearing sessions  
3. Site inspection  
4 Assessment of review documents only, with no further procedure  
 
If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement 
below) you believe ought to be subject of that procedure, and why you consider further submissions or a 
hearing are necessary: 
 
 

 
Site inspection 
 
In the event that the Local Review Body decides to inspect the review site, in your opinion: 
 
1. Can the site be viewed entirely from public land? 

Yes
 

No 
 

2 Is it possible for the site to be accessed safely, and without barriers to entry?   
 
If there are reasons why you think the Local Review Body would be unable to undertake an 
unaccompanied site inspection, please explain here: 
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Notice of Review 

Page 3 of 4 

Statement 
 
You must state, in full, why you are seeking a review on your application.  Your statement must set out all 
matters you consider require to be taken into account in determining your review.  Note: you may not 
have a further opportunity to add to your statement of review at a later date.  It is therefore essential that 
you submit with your notice of review, all necessary information and evidence that you rely on and wish 
the Local Review Body to consider as part of your review.   

 
If the Local Review Body issues a notice requesting further information from any other person or body, 
you will have a period of 14 days in which to comment on any additional matter which has been raised by 
that person or body. 
 
State here the reasons for your notice of review and all matters you wish to raise.  If necessary, this can 
be continued or provided in full in a separate document.  You may also submit additional documentation 
with this form. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Have you raised any matters which were not before the appointed officer at the time the 
determination on your application was made?  

Yes
 

No 
 

 
If yes, you should explain in the box below, why you are raising new material, why it was not raised with 
the appointed officer before your application was determined and why you consider it should now be 
considered in your review. 
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Notice of Review 

Page 4 of 4 

List of documents and evidence 
 
Please provide a list of all supporting documents, materials and evidence which you wish to submit with 
your notice of review and intend to rely on in support of your review. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note. The planning authority will make a copy of the notice of review, the review documents and any 
notice of the procedure of the review available for inspection at an office of the planning authority until 
such time as the review is determined.  It may also be available on the planning authority website. 
 
 
Checklist 
 
Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence 
relevant to your review: 
 

 Full completion of all parts of this form 
 

 Statement of your reasons for requiring a review 
 

 All documents, materials and evidence which you intend to rely on (e.g. plans and drawings 
or other documents) which are now the subject of this review.  
 

 
Note. Where the review relates to a further application e.g. renewal of planning permission or 
modification, variation or removal of a planning condition or where it relates to an application for approval 
of matters specified in conditions, it is advisable to provide the application reference number, approved 
plans and decision notice from that earlier consent. 
 
 
Declaration 
 
I the applicant/agent [delete as appropriate] hereby serve notice on the planning authority to  
review the application as set out on this form and in the supporting documents. 
 

 Signed  
 
 

Date 
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Appendix One

1.0 Introduction
Bidwells, on behalf of Clayfield Investments Limited “The Applicant”, wish to submit a Notice of
Review to the Local Review Body in respect of the refused retrospective decking application
(application ref: 17/00834/FLL) by Perth and Kinross Council (PKC).

In this appendix, the following aspects are considered:

PKC’s delegated report

Previous and current fishing hut photos

Rationale of request

Mitigation measures

Meeting with PKC

Adopted local planning policy

Conclusion

2.0 Delegated Report
This delegated report associated with the refusal was prepared by Ms Joanne Ferguson (PKC
planning officer). On behalf of our client, Bidwells raises the following points for consideration by
the LRB.

Background and Description of Proposal – No reference is made to the mitigation measures
as discussed in section 5.0. These measures were agreed between Jonathan Armitt
(Bidwells) and Paul Kettles (PKC enforcement officer) in a meeting held in January 2017.

Development Plan – No reference is made to policy ‘ED3: Rural Business and Diversification’
within the adopted Local Development Plan (2014). Refer to comment in section 7.0.

Consultation Responses and Representations – Pertinent to note is that no objections (either
from statutory consultees or members of the public) were received on the application.

Policy Appraisal – No assessment is given on the proposed mitigation measures which
integrate the decking with its surroundings and thus minimise its potential visual impact.

Design and Layout – The decked area’s size is designed to accommodate the beat’s clients.

Bidwells disputes claims that the decking is visually prominent at the site. The decking is only
visible from the river and bridge.

The height is required to maintain the flood bank.

The retrospective application was made due to the continued and expanding rural business need
for operations.
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Page 2

Landscape/Visual Amenity – The scale of development is critical for the operation of the rural
business as set out in section 4.0.

The fishing hut and associated decking was a sympathetic replacement proposal (see section 3.0
for photo of previous and current fishing hut) which resulted in a significantly positive
environmental improvement through the use of sympathetic materials and complimentary building
line. It is considered for those reason and for the setting of the development, that the application
would not have a detrimental impact on the visual amenity of its setting.

Drainage and Flooding – ‘Two means of escape’ statement is contradictory to the advice
subsequently provided by Ms Joanne Ferguson in the August 2017 meeting regarding
removal of 1no. set of steps to the property.

Economic Impact – This statement is contradictory to the rationale provided in section 4.0;
this decking is critical to ensure a viable future for the operation of this beat and provides
support to the wider rural economy.
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3.0 Previous and Current Fishing Hut

Figure 1: The previous fishing hut (photo taken July 2015) taken looking west into the site. Note the poor ground
conditions.

Figure 2: Current fishing hut (photo taken September 2017) taken looking west into the site. Note the sympathetic
materials used and complimentary building line to the existing retained shed.
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As demonstrated within the above photos, the previous hut was considered an eyesore due to its
industrial character. The current hut, including the decked area, offers a significant visual
improvement and is consistent with the design of other fishing huts in the local area.

4.0 Rationale of Request
The proposal is proportionate to the consented replacement fishing hut and its associated
operation. It requires this size of decked area to facilitate the operations as a longstanding
recreational fishery. Without the decking the fishing hut would not be functional or viable. In
particular the 2nos. sets of steps are required for access from the river and from the car park.
The handrail height is required to ensure the health and safety of staff and clients of the fishery.

To confirm, the costs to remove the decking (or part of), steps and associated foundations would
be abortive for our client.

5.0 Mitigation Measures
Moreover, within the application submission package (a copy of which is enclosed to this Notice)
Bidwells proposed mitigation measures to minimise any visual intrusion. These included:

Indigenous hedge and shrub planting; and

Stain the decking to achieve consistency with the colour of the hut; and

Bidwells do not believe these measures were considered by PKC in either their decision notice or
the associated delegated report.

6.0 Meeting with Perth and Kinross Council
Following the refusal, Bidwells arrange to meet with Ms Joanne Ferguson (PKC planning officer)
and Paul Kettles (PKC enforcement officer) in August 2017 to discuss this application. At this
meeting PKC advised that the applicant would need to reduce the footprint of the decking to
receive support for a modified retrospective application. This would also need to incorporate
removal of 1no. set of access steps.

This removal of set of steps is impractical and would restrict access to the path. This would result
in additional structures and steps having to be sited on the flood bank. This should be considered
undesirable for environmental, visual and practical reasons. Further, removal of the steps will not
material change the footprint but will have a significantly detrimental impact on the operation of
this fishing hut.

The suggested alterations to the decking would have significant implications for this rural
business and consequently on the wider, fragile rural economy.
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7.0 Adopted Local Development Plan (LDP) (2014)
The pertinent policy within PKC’s adopted LDP (2014) is:

ED3: Rural Business and Diversification – Presumption in proposals to facilitate the
expansion of existing rural businesses. This proposal is essential to improve the fishing hut’s
operation and therefore the viability of this rural business.

Further, this improvement will encourage additional visitors to the area which should be supported for
the wider benefits to the fragile rural economy.

Sections 25 and 37 (2) of Town and Country Planning (Scotland) Act 1997 require that planning
decisions be made in accordance with the development plan unless material considerations indicate
otherwise.  This pertinent policy should therefore have been considered as part of PKC’s
determination.

8.0 Conclusion
Bidwells would request the Local Review Body to review the refused retrospective decking
application by Perth and Kinross Council for the following reasons:

Bidwells has repeatedly tried to engage with PKC to reach an agreeable solution to this
matter;

The content of the delegated report;

The decking is proportionate to the consented hut and its associated operations; and

The significant impact this decision will have on the viability of the longstanding recreational
fishery and on the wider fragile rural economy.
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PERTH AND KINROSS COUNCIL 
 

 
Clayfield Investments Limited 
c/o Bidwells LLP 
Kathryn Donnelly 
5 Atholl Road 
Perth 
PH1 5NE 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 20th July 2017 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 17/00834/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 24th May 
2017 for permission for Formation of decking (in retrospect) Burnbane And Upper 
Delvine Fishing Hut Kinclaven for the reasons undernoted.   
 
 
 

Interim Head of Planning 
 
 

Reasons for Refusal 
 
 
1.   The proposal is contrary to the Perth and Kinross Local Development Plan 2014 

Policy PM1A and PM1Bc Placemaking which seeks to ensure that developments 
contribute positively to the character and amenity of the place by respecting it in 
terms of design, appearance and height. The decking by virtue of its design, 
height, extent and visually prominent location, is out of keeping with the rural 
character of the surrounding area. Accordingly, it is considered to have a 
significant adverse impact on the visual amenity of the area. 

 
 
Justification 
 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
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Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 
Plan Reference 
 
17/00834/1 
 
17/00834/2 
 
17/00834/3 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 17/00834/FLL 

Ward No P5- Strathtay 

Due Determination Date 23.07.2017 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Formation of decking (in retrospect) 

    

LOCATION:  Burnbane And Upper Delvine Fishing Hut Kinclaven    

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  29 June 2017 
 
SITE  PHOTOGRAPHS 
 
 

  
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application is for formation of decking in retrospect at Burnbane and 
Upper Delvine Fishing Hut, near Caputh.  The fishing hut was granted 
planning permission ref 15/02068/FLL however the decking has been added 
without permission.  
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The Planning Enforcement Officer visited the site and discussed the decking 
with the agent.  At this stage they were advised that the Council would be 
unlikely to approve the decking and steps in their current format, as they are 
considered too obtrusive.   
 
The works completed consist of a large decking structure on the south and 
east elevation of the hut served by two separate sets of steps.  
 
SITE HISTORY 
 
15/02068/FLL Erection of replacement fishing hut 15 March 2016 Application 
Permitted 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: Discussions taken place with Enforcement Officer  
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 
“By 2032 the TAYplan region will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 
live, work and visit and where businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
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All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
OTHER POLICIES 
 
No other policies  
 
CONSULTATION RESPONSES 
 

No consultations required  

 
REPRESENTATIONS 
 
No letters received  
 
ADDITIONAL STATEMENTS RECEIVED: 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
The site is not located within the settlement boundary and the development is 
therefore considered against Policy PM1 Placemaking. 
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Policy PM1A on Placemaking seeks to ensure that developments contribute 
positively to the character and amenity of the place by respecting it in terms of 
design, appearance and height. 
 
The criteria in particular which are relevant to this application from the second 
policy on Placemaking, Policy PM1B are; 
 
 (c)  The design and density should complement its surroundings in 
terms of appearance, height, scale, massing, materials, finishes and colours. 
 
For reasons covered elsewhere in the report the proposal is not considered to 
comply with policy.   
 
Design and Layout 
 
The works completed consist of a large raised decking structure wrapping 
around the south and east elevation of the hut served by two separate sets of 
steps.  The existing hut has a footprint of approx. 34sq metres with the deck 
doubling the footprint with an area of 35sq metres.  
 
The decking is considered to be quite prominent at the site as the hut is 
located on the raised riverbank.  The impact has been further compounded 
with the hand rail height above ground level being 2.5m and the mass of the 
overall deck area.   
 
The decking structure by virtue of its mass and height is considered to not 
respect the character and amenity of the place.   
 
The agent was advised at pre-application stage that the decking as 
constructed would to be supported and that a reduced scheme should be 
submitted.  The application however has been submitted as constructed on 
site.  
 
Landscape/Visual Amenity 
 
I consider that in this location on the riverbank adjacent to the path network 
and for the use required as a fishing hut the scale of development is 
excessive.  The resulting mass of the structure in a location which is not 
characterised by existing development is to the detriment of the visual amenity 
of the area.   
 
Residential Amenity 
 
The nearest dwellings are located over 250m away it is therefore considered 
that the proposal would not impact on residential amenity. 
 
Roads and Access 
 
No roads or access issues. 
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Drainage and Flooding 
 
The site is located adjacent to the river but at a higher level the structure 
erected is supported on pillars and the hut is not habitable and has two means 
of escape.   
 
 
Developer Contributions 
 
The Developer Contributions Guidance is not applicable to this application 
and therefore no contributions are required in this instance. 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered not to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal.  
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
1 The proposal is contrary to the Perth and Kinross Local Development 

Plan 2014 Policy PM1A and PM1B(c) Placemaking which seeks to 
ensure that developments contribute positively to the character and 
amenity of the place by respecting it in terms of design, appearance 
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and height. The decking by virtue of its design, height, extent and 
visually prominent location, is out of keeping with the rural character of 
the surrounding area. Accordingly, it is considered to have a significant 
adverse impact on the visual amenity of the area. 

 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
Informatives 
 
No informative required  
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
17/00834/1 
17/00834/2 
17/00834/3 
 
Date of Report   17/07/17 
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TCP/11/16(498) – 17/00834/FLL – Formation of decking (in
retrospect), Burnbane and Upper Delvine Fishing Hut,
Kinclaven

PLANNING DECISION NOTICE (included in
applicant’s submission, see pages 301-302)

REPORT OF HANDLING (included in applicant’s
submission, see pages 303-308)

REFERENCE DOCUMENTS (part included in
applicant’s submission, see pages 299-300)

4(v)(b)
TCP/11/16(498)
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