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Pullar House 35 Kinnoull Street Perth PH1 5GD  Tel: 01738 475300  Fax: 01738 475310  Email: onlineapps@pkc.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100366194-002

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

CASA

Colin

Smith

Dull

Treetops

01887 820815

PH15 2JQ

Perthshire

Aberfeldy

colin@casarchitect.co.uk
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Mr

Antoni S

Perth and Kinross Council

Flotats Stobhall

Stobhall House

PH2 6DR

Perthshire

742803

Perth

272813

colin@casarchitect.co.uk
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Erection of replacement dwelling house, Land 170 Metres North West of Tom Na Moine, Acharn, Aberfeldy 

See attached Supporting Statement
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details

Please provide the application reference no. given to you by your planning 
authority for your previous application.

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may 
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it 
will deal with?  (Max 500 characters) 

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Supporting Statement to Notice of Review

21/00277/FLL

13/04/2021

By means of inspection of the land to which the review relates

15/03/2021

The decision was based on the location of the application site in comparison to the site of the existing house to be replaced, it is 
therefore the applicants opinion that the site should be visited.
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Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.
 

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mr Colin Smith

Declaration Date: 13/05/2021
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Erection of a dwelling house

Land 170 Metres North West of Tom Na Moine


Acharn

Aberfeldy


For Mr Antoni S Flotats


Planning Application Reference: 21/00277/FLL


SUPPORTING STATEMENT to

NOTICE of REVIEW
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1. INTRODUCTION


1.1. This statement should be read in conjunction with the Notice of Review submitted on behalf of Mr 
Antoni S Flotats for the Erection of a dwelling house, Land 170 Metres North West of Tom Na Moine, 
Acharn, Aberfeldy. The planning application, (21/00277/FLL), was refused by Perth and Kinross 
Council on 13th April 2021.


1.2. The proposal sought Planning Permission to Replace an existing derelict house.


1.3. We strongly contest the council’s reasons for refusal of the planning application, as it is the 
applicant’s opinion that is complies with Category (4) Renovation or Replacement of Houses of 
Policy 19 in the Perth and Kinross Local development Plan 2019.


2. PERTH AND KINROSS COUNCILS REASON FOR REFUSAL


2.1. The refusal notice states: ‘The proposal is contrary to Policy 19 of the Perth and Kinross Local 
Development Plan 2019 and the Council's Housing in the Countryside Supplementary 
Guidance 2020 as the proposal fails to comply with Category 4 Renovation or Replacement of 
Houses as the site of the new dwellinghouse is substantially remote from the ruinous 
dwelling it is proposed to replace. The proposal also fails to satisfy any of the remaining 
categories (1) Building Groups, (2) Infill Sites, (3) New Houses in the Open Countryside, (5) 
Conversion or Replacement of Redundant Non Domestic Buildings and (6) Rural Brownfield 
of the Housing in the Countryside Supplementary Guidance 2020.’


2.2. This report does not intend to contest Categories (1) Building Groups, (2) Infill Sites, (3) New 
Houses in the Open Countryside, (5) Conversion or Replacement of Redundant Non Domestic 
Buildings and (6) Rural Brownfield of the Housing in the Countryside Policy 19 as it is accepted that 
the proposal does not meet any of these categories.


2.3. The applicant however contests the refusal under Category (4) Renovation or Replacement of 
Houses and that the application does comply with this policy.


2.4. The planning officer in his Report of Handling of the application states in the section titled ‘Principle’ 
that ‘It is accepted that there is sufficient evidence of the existing ruinous building to enable 
its size and form to be identified’ From this statement it is therefore taken that the principle of 
replacing the existing house is found to be acceptable to Category (4) of Policy 19.


2.5. With the report stating that the Principle of a replacement house is acceptable the reason for the 
refusal against Policy (4) is then stated in the Report of Handling as ‘the proposal does not seek 
to replace the existing building on the same or a similar site, the new house is proposed on a 
site which is located 335 metres east of the existing building.’ This is the crux of the refusal and 
the one this report intends to refute.


2.6. The Housing in the Countryside Supplementary Guidance 2020 gives further detail as to what is 
acceptable under Category (4). It states ‘If an alternative position is sought, or the proposed 
house is to be of a significantly different scale, this should be justified in a supporting 
planning and design statement.’. This suggests that it is acceptable to have the replacement 
house situated in a different location but offers no further criteria.


2.7. A Planning Policy Statement was submitted as part of the application which justifies the change in 
position. We intend to make the following comments to further clarify this statement
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2.8. The overriding reason for changing the site position is that the proposed site has a better landscape 
fit than that of the existing house position:


	 2.8.1	 The existing house does not have an access in place and therefore a new access would 	 	
	 have to be made from the public road negotiating sloping topography and level differences, unlike 	 	
	 the proposed site where the access already exists complying with the road standards for geometry 		
	 and visibility.

	 2.8.2	 The new house position has excellent mature existing tree screening between the house 	 	
	 and the public road offering an immediate visual setting.

	 2.8.3	 The new site has an existing flat area ideal for constructing the replacement dwelling. 	 	
	 Rather than the existing site which has challenging sloping topography.

	 2.8.4	 The existing house sits very close to the public road which would offer very little appropriate 	
	 amenity space due to this proximity. The new site allows this distance to be extended and therefore 	
	 good levels of amenity akin to the pattern of development along the South Tay Road.


	 All these reasons above afford for a better landscape fit. This requirement is further required in The 	
	 Housing in the Countryside Supplementary Guidance 2020 where under the more detailed section 		
	 for Category (4) it states ‘The siting of the new house should be similar to that of the existing 		
	 building in terms of orientation and distance from the road, unless individual site conditions 	
	 suggest that another position would create a better landscape fit.’ This suggests that changing 	
	 the site location is a positive step to provide the necessary landscape fit. This has been fully 	 	
	 discussed in the Planning Policy Statement and it is the applicants considered opinion that the 	 	
	 replacement position therefore meets with policy.


2.9. The Planning officer suggests that  ‘It is, however, expected that the replacement dwelling be 
located within the same site, or perhaps in some cases on an immediately adjacent site in 
order to meet the requirements of this part of the policy.’ If this is the expectation of policy, it 
equally would be expected that the Housing in the Countryside Policy and Guidance would identify 
this provision. The reason for the Housing in the Countryside Guidance is to provide interpretation 
and clarification of policy 19 of the Local Development Plan, it is unsatisfactory to have further 
unwritten criteria which is not available to applicants.


2.10. The Planning officer further suggests that  the council ‘has also recently successfully defended 
appeals to the Local Review Body on this basis.’ It might be that applications have been refused 
due to the remote position from the replaced house, however each application should be judged on 
its own merits against policy and guidance. The guidance quoted above states ‘individual site 
conditions’ suggesting that every application should be considered independently as no application 
or site is identical. The change of site in this application will simply provide a better landscape fit.


2.11. The Planning Officer is concerned that a decision to approve would result in a ‘dangerous 
precedent’. As above if objective reasoning is applied and each case considered separately against 
policy, this does not offer a precedent, the guidance quoted above is clear that ‘individual site 
conditions’ be considered. There is not a planning policy in the Development Plan which backs a 
position that an application should be determined dependent on whether it creates a future 
precedent.


2.12. Other factors with regards design of the replacement house has all been met with a positive 
response in the Report of Handling where it states that ‘Overall, the design and scale of the 
house is considered to be acceptable and to accord with policies 1A and B of the LDP2 and 
the siting criteria outlined in the Housing in the Countryside Guide.’
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3. CONCLUSIONS


3.1. The proposed application seeks to replace an existing derelict house, the principle of 
which has been accepted to comply with policy except for the remote location of the 
proposed site.


3.2. The applicant is aggrieved that the planning authorities opinion on the suitability of the site 
has not been based on policy or guidance, but instead formed on unwritten advice.


3.3. The applicant believes that the new site is a more suitable site than the existing due to the 
landscape setting improvements, which complies with the requirements of the Housing in 
the Countryside Supplementary Guidance under Category (4) which specifically states 
that that change of site is acceptable if it were to ‘create a better landscape fit.’


3.4. Whilst the applicant has no doubt that an equally sensitive house could be designed for 
the existing site, to the same extent it makes no objective sense. Further consideration of 
the application is required taking cognisance off the site proposed with its existing access, 
its existing planted screening from the public road, its more appropriate amenity and its 
existing flat area, all good reasons to change the site position. The applicant seeks the 
Local Review Body to consider the above compelling reasons and overturn the decision 
for refusal.

House to be Replaced from the East House to be Replaced from the West

Access to Application site from East Existing Screening from Public Road

Looking towards Public Road From Site Existing Access from Public Road178
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 

Ref No 21/00277/FLL 

Ward No P4- Highland 

Due Determination Date 14th May 2021  

Draft Report Date 13th April 2021 

Report Issued by JW Date 13 April 2020 

 

PROPOSAL:  

 

Erection of a dwellinghouse 

    

LOCATION:  Land 170 Metres North West Of Tom Na Moine 

Acharn    

SUMMARY: 
 
This report recommends refusal of the application as the development is considered 
to be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 
 
DATE OF SITE VISIT:  23 March 2021 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
Full planning permission is sought for the erection of a bespoke architecturally 
designed dwelling house on a site on the south side of Loch Tay.  The site was 
previously commercial woodland and the site has been felled under a restocking 
obligation with new planting carried out over the last 10 years.  The application site is 
effectively a hardstanding plateau which is accessed from the south from the South 
Loch Tay Road with an existing access track in place which travels down the slope 
towards the shore of Loch Tay.  To the north the land slopes away from the site 
down towards Loch Tay.  There is an area of existing planting along the southern 
boundary of the site with the public road.   
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The house is proposed to sit to the north of the existing hardstanding area with the 
northern portion of the house sitting on stilts above the sloping land.  The house is 
proposed to have an L shaped footprint with the main living areas proposed on the 
northern most part of the site which is proposed to open out onto a large external 
terrace which will extend over the sloping land.  The eastern wing of the house is to 
accommodate a total of four bedrooms.  Externally the house is proposed to be 
finished in blackened larch cladding with a natural zinc roof. 
 
The site is located within the Loch Tay Special Landscape Area (SLA) 
 
SITE HISTORY 
 
None 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None undertaken 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2 (2019). 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.  The vision states “By 2036 the 
TAYplan area will be sustainable, more attractive, competitive and vibrant without 
creating an unacceptable burden on our planet. The quality of life will make it a place 
of first choice where more people choose to live, work, study and visit, and where 
businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2 – Adopted November 2019 
 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are: 
 
Policy 1A: Placemaking   
 
Policy 1B: Placemaking   
 
Policy 2: Design Statements   
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Policy 5: Infrastructure Contributions   
 
Policy 19: Housing in the Countryside   
 
Policy 39: Landscape   
 
Policy 40B: Forestry, Woodland and  Trees: Trees, Woodland and Development 
 
Policy 41: Biodiversity   
 
Policy 47: River Tay Catchment Area   
 
Policy 52: New Development and Flooding   
 
Policy 53B: Water Environment and Drainage: Foul Drainage 
 
Policy 53C: Water Environment and Drainage: Surface Water Drainage 
 
Policy 55: Nuisance from Artificial Light and Light Pollution 
 
Policy 60B: Transport Standards and Accessibility Requirements: New Development 
Proposals 
 
OTHER POLICIES 
 
Supplementary Guidance – Landscape 
 
Supplementary Guidance – Housing in the Countryside 
 
Supplementary Guidance – Developer Contributions and Affordable Housing 
 
CONSULTATION  RESPONSES 
 

INTERNAL 

 

Environmental Health (Private Water) – no objection subject to conditions 

 
Transport Planning – no objection subject to conditions 
 
Development Contributions Officer – no contribution required 
 
Environmental Health (Noise Odour) – no objection subject to conditions 
 
EXTERNAL 
 
None 
 
REPRESENTATIONS 
 
None received 
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ADDITIONAL STATEMENTS 
 

Screening Opinion  Not Required 

Environmental Impact Assessment (EIA): 

Environmental Report 

Not Required  

Appropriate Assessment AA Not Required 

Design Statement or Design and Access 

Statement 

Submitted 

Report on Impact or Potential Impact  Supporting Planning 

Statement 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan and the adopted LDP2. 
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Principle 
 
The local plan through Policy 6 - Settlement Boundaries specifies that development 
will not be permitted, except within the defined settlement boundaries which are 
defined by a settlement boundary in the Plan. 
 
However, through Policy 19 - Housing in the Countryside it is acknowledged that 
opportunities do exist for housing in rural areas to support the viability of 
communities, meet development needs in appropriate locations while safeguarding 
the character of the countryside as well as ensuring that a high standard of siting and 
design is achieved. Thus the development of single houses or groups of houses 
which fall within the six identified categories will be supported where they comply 
with criterion as indicated in the Housing in the Countryside Supplementary 
Guidance (SG).  
 
Having had the opportunity to assess the plans the application does not relate to:- 
 
(1) Building groups. 
(2) Infill sites.  
(3) New Houses in the Open Countryside 
(5) Conversion or replacement of redundant non-domestic buildings.  
(6) Development on Rural Brownfield. 
 
The submission claims that the proposal is for a replacement dwellinghouse.  The 
submission references an existing stone built building which is located to the west 
but outwith of the application site but in the ownership of the applicant.  The stone 
building is located immediately adjacent to the public road.  The submission claims 
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that the position of the former dwellinghouse is constrained by its location 
immediately adjacent to the public road and that forming an access and private 
amenity space is considered to be challenging.  It also references the ruins proximity 
to powerlines.  On that basis the proposal seeks to "replace" the house on a site 
which is remote from the existing building.  Category 4 of the guidance states that 
the replacement of a ruinous house will be permitted where there is substantial 
evidence of the structure to enable its size and form to be identified, it is located on 
an established site with a good setting and "fit" in the landscape and it has 
existing/established site boundaries which are capable of providing enclosure for the 
new house.  It also states that where an alternative position for the new house is 
sought or it is to be of a significantly different scale this has to be justified. 
 
It is accepted that there is sufficient evidence of the existing ruinous building to 
enable its size and form to be identified.  The existing ruin is clearly that a small, 
likely single storey cottage building.  Looking first at the scale of the proposed house.  
The proposed dwelling is substantially larger than the ruinous building it is proposed 
to replace.   The SG states that the scale of the new house will normally be similar to 
that of the existing building.  The proposal seeks to erect a substantially larger 
dwelling than the existing ruinous building which does not appear to have been 
justified in the supporting information. 
 
More importantly, however, the proposal does not seek to replace the existing 
building on the same or a similar site, the new house is proposed on a site which is 
located 335 metres east of the existing building.  As such it cannot be considered to 
be a "replacement" of the existing dwelling.  Given that the site is located 335 metres 
away there is considered to be little or no discernible relationship between the 
application site and the ruinous building other than the sites being with the same 
ownership.  It is noted that the guidance does allow for a new house to be located in 
an alternative position where this will mean the proposed development has a better 
landscape fit.  It is, however, expected that the replacement dwelling be located 
within the same site, or perhaps in some cases on an immediately adjacent site in 
order to meet the requirements of this part of the policy.  This issue has been 
discussed directly with the Strategy and Policy Team who prepared the 
Supplementary Guidance.  There is expected to be a direct relationship between the 
two sites and the Council has been consistent in ensuring there is a direct 
relationship between an existing and proposed site when applying the "replacement 
house" criteria of the Supplementary Guidance.  It has also recently successfully 
defended appeals to the Local Review Body on this basis.    
 
In this case there appears to be no relationship between the existing ruin and the 
proposed replacement dwelling other than they happen to be under the same land 
ownership. The fact that it would not be possible to see the existing ruin from the 
proposed new site emphasises this point.  Whilst the design is considered to be of 
high quality and appropriate to its setting, as outlined in more detail below, the 
principle of relocating a dwelling to a site which is over 300 metres away from the 
existing site is not considered to be appropriate.  Furthermore allowing a dwelling to 
be "replaced" on this basis is considered to set a dangerous precedent for the 
relocation of development onto new sites where development did not previously exist 
and moves away entirely from the entire principle and ethos of "replacing" a dwelling 
under this part of the SG.  The design of the dwelling is considered to be appropriate 
for its overall setting on the banks of Loch Tay, however its scale is substantially 

188



7 

 

larger than the building it is proposed to replace.   Therefore, a proposal may be 
looked upon more favourably for a smaller dwelling on a site which has a more direct 
relationship with the ruinous building. 
 
On that basis the proposal cannot be considered under category 4 "Replacement" 
and therefore requires to be considered against the other categories of development 
in the Housing in the Countryside Supplementary Guidance.  The proposal is not 
located within a building group, is not an infill site, does not meet any of the criteria 
for new houses in the open countryside, does not involve the conversion or 
replacement of a redundant non domestic building and the site is not brownfield. 
 
Therefore, the proposal fails to meet any of the six categories of development 
outlined within the Housing in the Countryside Guide and therefore is contrary to 
Policy 19 of the Perth and Kinross Council Local Development Plan 2019 (LDP2). 
 
Site Layout 
 
The proposed dwellinghouse is significantly larger in footprint than the existing 
ruinous house located to the west and therefore extends way beyond the footprint of 
the existing modest building.  The house is proposed to have an L shaped layout 
which allows for an external courtyard to the south of the dwelling for a private 
garden area with south facing aspect.  The north of the house extends over the 
sloping land with an external terrace proposed to take account of views over Loch 
Tay.    
 
The layout of the house also takes the form and layout of a traditional U shaped 
steading building and is therefore considered appropriate.  The layout of the site is 
considered to be appropriate and makes best use of the land available in 
accordance with policy. 
 
Design and Layout and Landscape Impact 
 
The house is proposed to be bespoke in design with a series of pods proposed in 
order to break up the mass and bulk of a house with a relatively large footprint.  It is 
to be set over one level and has been broken into a number of parts, reducing the 
perceived bulk of what is a relatively large dwelling.  Therefore the building will 
appear as a collection of smaller buildings similar to historic groupings which can be 
seen around Loch Tay.  The contemporary take on a traditional farm grouping is 
considered to respect the visual amenity of the area.  The house proposes to use 
simple high quality finishing materials with a zinc roof and larch cladding on the walls 
which will ensure the house has a relatively recessive finish when seen on wider 
views from Loch Tay and the opposite shores of Loch Tay.  The individual pods are 
proposed to be linked with flat roof sections which will have a turf finish on the roof to 
enhance bio diversity value.  The site is open to the north and therefore the design 
requires to be carefully considered to respect the fact that the site will be open given 
the wish to retain the important views.  The overall design, form, massing and 
materials for the house are considered to be acceptable in the context of this site 
and the house been designed to reflect a small rural grouping of buildings which is 
characteristic of this location. 
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Overall, the design and scale of the house is considered to be acceptable and to 
accord with policies 1A and B of the LDP2 and the siting criteria outlined in the 
Housing in the Countryside Guide.  Furthermore, the design is considered to meet 
the requirements of policy relating to landscaping impact given the sites location 
within the Loch Tay Special Landscape Area as it will appear as a small grouping of 
farm buildings as is common on the north side of the South Loch Tay Road.  Should 
any permission be granted a condition requiring the submission of a lighting scheme 
for the site should be applied to ensure any lighting is as limited as possible to limit 
the impact on the landscape and visual amenity during night time hours. 
 
Nevertheless, the principle of development of the site is considered to be contrary to 
the LDP2. 
 
Residential Amenity 
 
The house is in a remote location and therefore is not considered to result in any 
impact on residential amenity. There is ample garden ground to serve the proposed 
dwelling.   
 
The proposal includes an Air Source Heat Pump (ASHP) and therefore 
Environmental Health (EH) have been consulted on the potential impact of noise 
from the ASHP.  A condition has been recommended to ensure that any noise from 
the ASHP meets specific levels in the interests of residential amenity. 
 
EH also recommended that an informative be applied to any permission to ensure 
the proposed stove system is operated in accordance with manufacturers 
discussions in the interests of protecting air quality. 
 
There are therefore considered to be no issues relating to residential amenity. 
 
Drainage and Flooding 
 
The house is proposed to connect to a private drainage system which is complies 
with the requirements of policy 53B of the LDP2.  The submission also indicates that 
surface water will be catered for by a SUDS system which accords with the 
requirements of Policy 53C.  There are no flood risk issues associated with the site 
given its elevated nature. 
 
Roads and Access 
 
The proposal requires to meet the criteria outlined in the National Roads 
Development Guide (NRDG) in relation to parking provision and turning facilities.  
The site plan indicates the provision of a single access from South Loch Tay Road 
with ample parking and turning facilities within the site.  Transport Planning have 
been consulted and consider the development to be acceptable in terms of road 
safety subject to conditions relating to the design of the access.  Subject to these 
conditions the proposal is considered to comply with Policy 60B of the LDP2 and the 
requirements of the NRDG.  
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Landscaping and Bio Diversity 
 
The proposed development site is a part area of hardstanding and an access which 
has little biodiversity value. There are opportunities to enhance the site for 
biodiversity through planting native trees and shrub species in a proposed 
landscaping plan.  The site is also relatively well contained by existing planting but 
this can be augmented.  This could be secured by a planning condition should 
permission be granted.  A condition could also be added to ensure the provision of 
bird boxes within the development. 
 
The site is considered to be a sufficient distance from the River Tay Special Area of 
Conservation (SAC) to ensure it would not be impacted upon by the proposed 
development. 
 
Private Water Supplies 
 
The development is for a dwelling house in a rural area with private water supplies 
believed to serve properties in the vicinity.  To ensure the new development has an 
adequate and consistently wholesome supply of water and to maintain water quality 
and supply in the interests of residential amenity and ensure the private water supply 
or septic drainage systems of neighbours of the development remain accessible for 
future maintenance conditions and informatives are recommended from the 
Council’s Private Water Team. 
 
Developer Contributions 
 
Education 
 
The Council Developer Contributions Supplementary Guidance requires a financial 
contribution towards increased primary school capacity in areas where a primary 
school capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning permissions and 
Local Development Plan allocations, at or above 100% of total capacity. 
 
This proposal is within the catchment of Kenmore Primary School.  
 
Education & Children's Services have no capacity concerns in this catchment area at 
this time and therefore no education contribution is required. 
 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
PLANNING OBLIGATIONS AND LEGAL AGREEMENTS 
 
None required.   
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DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
CONCLUSION AND REASONS FOR DECISION 
 
To conclude, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise.  In this respect, 
the proposal is considered to be contrary to the Development Plan.  Account has 
been taken of the relevant material considerations and none has been found that 
would justify overriding the adopted Development Plan. 
 
Accordingly, the proposal is refused on the grounds identified below: 
 
Reasons 
 
The proposal is contrary to Policy 19 of the Perth and Kinross Council Local 
Development Plan 2019 and the Council's Housing in the Countryside 
Supplementary Guidance 2020 as the proposal fails to comply with Category 4 
Renovation or Replacement of Houses  as the site of the new dwellinghouse is 
substantially remote from the ruinous dwelling it is proposed to replace.  The 
proposal also fails to satisfy any of the remaining categories (1) Building Groups, (2) 
Infill Sites, (3) New Houses in the Open Countryside, (5) Conversion or Replacement 
of Redundant Non Domestic Buildings and (6) Rural Brownfield of the Housing in the 
Countryside Supplementary Guidance 2020. 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 
Informatives 
 
None 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
01 06 
 
02 07 
 
03 08 
 
04 09 
 
05 10 
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M e m o r      

 

 
To   Development Quality Manager 
 
Your ref 21/00277/FLL 
 
Date  22 March 2021 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
 
Our ref  MA 
 
Tel No        
 
 Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 
 
Consultation on an Application for Planning Permission 
 
RE: Erection of a dwellinghouse  Land 170 Metres North West Of Tom Na Moine Acharn     for 
Mr Antoni S Flotats 

 
I refer to your letter dated 19 March 2021 in connection with the above application and have 
the following comments to make. 
 
Water (assessment date – 22/3/21) 
 
Recommendation 
I have no objections to the application but recommend the undernoted condition and 
informatives be included in any given consent. 
 
Comments 
 
The development is for a dwelling house in a rural area with private water supplies believed 
to serve properties in the vicinity.  To ensure the new development has an adequate and 
consistently wholesome supply of water and to maintain water quality and supply in the 
interests of residential amenity and ensure the private water supply or septic drainage 
systems of neighbours of the development remain accessible for future maintenance please 
note the following condition and informatives.  It should be noted that once the development 
is operational this Service may have statutory duties detailed in the Water Intended for 
Human Consumption (Private Supplies) (Scotland) Regulations 2017 to monitor the water 
quality.  No public objections relating to the water supply were noted at the date above. 
 
WS00 Condition 
 
Prior to the commencement of the development hereby approved, details of the location and 
measures proposed for the safeguarding and continued operation, or replacement, of any 
septic tanks and soakaways, private water sources, private water supply storage facilities 
and/or private water supply pipes serving properties in the vicinity, sited within and running 
through the application site, shall be submitted to and approved in writing by the Council as 
Planning Authority.  The subsequently agreed protective or replacement measures shall be 
put in place prior to the development being brought into use and shall thereafter be so 
maintained insofar as it relates to the development hereby approved. 
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WAYL - Informative 1 
 
The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development.  
 
PWS - Informative 2 
 
The applicant shall ensure the private water supply for the dwellinghouse/ development 
complies with the Water Scotland Act 1980 (Section 63), The Private Water Supplies 
(Scotland) Regulations 2006 and The Water Intended for Human Consumption (Private 
Supplies) (Scotland) Regulations 2017.  Detailed information regarding the private water 
supply, including the nature, location and adequacy of the source, any storage tanks/ 
pipework and the filtration and disinfection treatment proposed to ensure provision of an 
adequate and consistently wholesome water supply shall be submitted to Perth and Kinross 
Council Environmental Health in line with the above Act and Regulations. 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

21/00277/FLL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse 

Address  of site Land 170 Metres North West Of Tom Na Moine, Acharn 

Comments on the 
proposal 
 
 
 

Insofar as the Roads matters are concerned, I have no objections to this 
proposal on the following condition. 
 

Recommended 
planning 
condition(s) 
 
 

Prior to the development hereby approved being completed or brought into 
use, the vehicular access shall be formed in accordance with Perth & Kinross 
Council's Road Development Guide Type A Figure 5.5 access detail, of Type B 
Road construction detail.   
 
Reason - In the interests of road safety; to ensure an acceptable standard of 
construction within the public road boundary. 

Recommended 
informative(s) for 
applicant 
 
 

The applicant should be advised that in terms of Section 56 of the Roads 
(Scotland) Act 1984 they must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement of 
works. Advice on the disposal of surface water must be sought at the initial 
stages of design from Scottish Water and the Scottish Environmental 
Protection Agency. 

Date comments 
returned 

 06 April 2021 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

21/00277/FLL Comments 
provided 
by 

Lucy Sumner 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Contributions 
Officer: 
Lucy Sumner 
 

Description of 
Proposal 

Erection of a dwellinghouse 
 
 

Address  of site Land 170 Metres North West Of Tom Na Moine Acharn 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning 
permissions and Local Development Plan allocations, at or above 100% of 
total capacity. 
 
This proposal is within the catchment of Kenmore Primary School.  
Education & Children’s Services have no capacity concerns in this catchment 
area at this time. 
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £0 
Total: £0 
 

Recommended 
informative(s) for 
applicant 
 

 

Date comments 
returned 

08 April 2021 
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 M e m o r      

 

 
 To   Development Quality Manager 
    
 
 

Your ref 21/00277/FLL 
 

Date 13 April 2021 

 
Communities  

a n d u m 
 

 
From  Regulatory Services Manager 
  
   
  
Our ref  LRE  
 
Tel No        
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission 
21/00277/FLL RE: Erection of a dwellinghouse  Land 170 Metres North West of Tom Na Moine 
Acharn for Mr Antoni S Flotats 

 

I refer to your letter dated 19 March 2021 in connection with the above application and have the 
following comments to make. 

Environmental Health 
Recommendation  
I have no objection in principle to the application but recommend the under noted 
condition and informative be included on any given consent. 
 
Comments 
This application is for the erection of a dwellinghouse and plans indicate that the applicant 
proposes to install an air source heat pump and stove. 
 
The closest residential property to the dwellinghouse is approximately 170 metres away.  
Air Source Heat Pump(ASHP) 
Noise 
The applicant has submitted information on the ASHP for NIBE  F2040-8, F2040-12 and 
F2040 -16 and the corresponding sound pressure levels at 10metres from the units are 
26db(A), 29dB(A) and 33dB(A). The applicant has not highlighted which model is to be 
installed so therefore, assuming the 33dB(A) in calculations give the worst-case scenario. 
 
The World Health Organisation (WHO) issued guidance in 1999 in relation to noise, at which 
time it was recommended that the following sound levels should be maintained: Leq50-55dB 
(A) in outdoor living areas, Leq35dB (A) in internal living areas and Leq30dB (A) in bedrooms. 
This guidance is consistent with BS8233:1999 which recommends the following sound level 
ranges: Leq30-40dB (A) in living areas and Leq30-35dB (A) in bedrooms. 
 
 Given the distance attenuation from the unit to the nearest existing residential property 
these levels are achievable for airborne noise allowing for 10-15dB reduction by a partially 
open window.  
  
The sound levels recommended in the guidance do not consider the relative noise level at 
octave frequency bands. Fixed plant of this type can create noise which has characteristics 
that are not adequately quantified by means of a Leq limit. I recommend that a condition, 
based on Noise Rating, be included on any given consent to protect residential amenity. 
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Stove 
Air Quality  
 
The applicant has submitted information of the stove to be installed 
The Environment Act 1995 places a duty on local authorities to review and assess air quality 
within their area. Technical Guidance LAQM.TG (16) which accompanies this act advises 
that biomass boilers within the range of 50kW to 20MW should be assessed in terms of 
nitrogen dioxide and particulate matter. The pollution emissions of concern from biomass are 
particulate matter (PM10/PM2.5) and nitrogen oxides (NOx).  
 
The applicant has submitted information on stove to be installed, which will be out with the 
range to be assessed so I have no adverse comments to make with regards to air quality. 
 
Nuisance 
This Service has seen an increase in nuisance complaints with regards to smoke and smoke 
odour due to the installation of biomass appliances. Nuisance conditions can come about 
due to poor installation and maintenance of the appliance and inadequate dispersion of 
emissions due to the inappropriate location and height of flue with regards to surrounding 
buildings.  
 
The stove exhaust is through a chimney which terminates at roof height  therefore, 
emissions should adequately disperse and  given the distance to neighbouring residential 
property nuisance conditions should not arise. 
 
I would advise that smoke/odour could be further minimised using fuel recommended by the 
manufacturer, therefore I recommend that the undernoted informative be included on any 
given consent. 
 
Condition 
EH11 All plant or equipment shall be so enclosed, attenuated and/or maintained such that 

any noise therefrom shall not exceed Noise Rating 35 between 0700 and 2300 hours 
daily, or Noise Rating 20 between 2300 and 0700 hours daily, within any 
neighbouring residential property, with all windows slightly open, when measured 
and/ or calculated and plotted on a rating curve chart. 

 
 

Informative 

• The approved stove system shall be installed and thereafter operated and maintained 
in accordance with the manufacture’s recommendations, such that smoke odours are 
not exhausted into or escape into any neighbouring dwellings. Failure to do so may 
result in an investigation and possible action by Environmental Health under the 
Environmental Protection Act 1990.  
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