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PERTH AND KINROSS COUNCIL

Mr and Mrs E Cameron
c/o Houghton Planning
Paul Houghton
102 High Street
Dunblane
United Kingdom
FK15 0ER

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 15.12.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 16/01801/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 18th
October 2016 for permission for Erection of a dwellinghouse (in principle) Land
30 Metres West Of Drumgarland Crook Of Devon for the reasons undernoted.

Interim Head of Planning

Reasons for Refusal

1. The proposed development is contrary to Policy EP2 'New Development and
Flooding' as the site is assessed as being unsuitable for development due to the
existing flood risk. The applicant has also failed to provide sufficient evidence to
assess the level of risk or demonstrate appropriate mitigation measures to
resolve the issue.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan.

The plans relating to this decision are listed below and are displayed on Perth and
8NRUSVV 0SXRHNP^V ZJGVNWJ FW www.pkc.gov.uk \=RPNRJ >PFRRNRL .TTPNHFWNSRV] TFLJ

Plan Reference

16/01801/1
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 16/01801/IPL

Ward No N8- Kinross-shire

Due Determination Date 17.12.2016

Case Officer David Niven

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle)

LOCATION: Land 30 Metres West Of Drumgarland Crook Of Devon

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 18 November 2016

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

This application relates plot of ground to the west of the detached property
known as Drumgarland which is located on the northern edge of Crook of
Devon. The proposed site extends to the approximately 548sqm is presently
an area of landscaped garden grounds associated with the existing house at
Drumgarland. The site is bound to the north by a mature hedge beyond which
lies the neighbouring house at Braeriach, to the west by the access to
Braeriach and to the south by the public road.

In late 2015 an application for planning permission in principle was submitted
for the erection of a house within the site. During the assessment of the
application it was noted that the surface water flooding maps indicated that
the site was at high risk to flooding and the Flood Prevention Officer raised
concerns about the suitability of the site for residential development given the
level of risk. In light of these concerns the applicant withdrew the application.

Planning permission in principle is again being sought for the erection of a
dwellinghouse within the same site. As per the previous submission there are
no indicative plans for the proposals. However the applicant's agent has
submitted an additional statement which seeks to address the concerns
previously raised in relation to the surface water flooding.

SITE HISTORY
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Erection of dwellinghouse (in principle) 16 November 2015 Application
Withdrawn

PRE-APPLICATION CONSULTATION

None

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 ] 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
Z+Y (')( UIF >*AQMBO SFHJPO XJMM CF TVTUBJOBCMF% NPSF BUUSBDUJWF% DPNQFUJUJWF
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
MJWF% XPSL BOE WJTJU BOE XIFSF CVTJOFTTFT DIPPTF UP JOWFTU BOE DSFBUF KPCT&[

Perth and Kinross Local Development Plan 2014 ] Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy PM3 - Infrastructure Contributions
Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
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are reasonably related to the scale and nature of the proposed development
are secured.

Policy RD1 - Residential Areas
In identified areas, residential amenity will be protected and, where possible,
improved. Small areas of private and public open space will be retained where
they are of recreational or amenity value. Changes of use away from ancillary
uses such as local shops will be resisted unless supported by market
evidence that the existing use is non-viable. Proposals will be encouraged
where they satisfy the criteria set out and are compatible with the amenity and
character of an area.

Policy EP2 - New Development and Flooding
There is a general presumption against proposals for built development or
land raising on a functional flood plain and in areas where there is a significant
probability of flooding from any source, or where the proposal would increase
the probability of flooding elsewhere. Built development should avoid areas at
significant risk from landslip, coastal erosion and storm surges. Development
should comply with the criteria set out in the policy.

OTHER POLICIES

Developer Contributions and Affordable Housing Guide 2016

CONSULTATION RESPONSES

Internal:

Transport Planning

No objection subject to conditions

Local Flood Prevention Authority
Object to proposed development due to flood risk associated with surface
water.

Contributions Officer
Apply conditions relating to education contributions.

External:

Scottish Water
No comments received

REPRESENTATIONS

The following points were raised in the 1 representation received:
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' Flood Risk
' Lack of sewage/waste water infrastructure capacity
' Overdevelopment
' Overlooking and impact on privacy
' Loss of daylight and sunlight
' Visual Impact

The above points are addressed in the report.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Supporting statement submitted

Report on Impact or Potential Impact

eg Flood Risk Assessment

Supporting statement refers to

flooding but no FRA submitted

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

The site is located within the settlement boundary of Crook of Devon where
Ia^[U[We K=. oKWe[VW`f[S^ 9dWSep S`V IF.9 & PM1B oI^SUW_S][`Yp aX fZW
Perth and Kinross Local Development Plan (LDP) are applicable. The site is
also identified as being at risk to flooding from surface water; as such Policy
>I/ oGWi =WhW^ab_W`f S`V ?^aaV[`Yp [e S^ea S` [_badfS`f Ua`e[VWdSf[a`+

Policy RD1 states that residential amenity will be protected and, where
possible, improved. Proposals will be encouraged where they satisfy the
criteria set out and are compatible with the amenity and character of an area.
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Policy PM1A and PM1B seeks to ensure that all developments contribute
positively to the quality of the surrounding built and natural environment,
respecting the character and amenity of the place.

Policy EP2 state that there is a general presumption against proposals for
built development or land raising on a functional flood plain and in areas
where there is a significant probability of flooding from any source, or where
the proposal would increase the probability of flooding elsewhere.

As the site is located within a residential area it is considered that the principle
of residential development is acceptable. However, in terms of flood risk, it is
assessed that the applicant has not provided sufficient information to address
the concerns relating to flooding and therefore fails to comply with Policy EP2
of the LDP. This is discussed in greater detail below.

Flooding

Dgd[`Y fZW SeeWee_W`f aX fZW /-.2 Sbb^[USf[a` [f iSe `afWV fZSf L>I9pe
indicative flood maps identified that the site is at high risk to flooding from
surface water. This matter was raised as a significant concern by the
<ag`U[^pe ?^aaV IdWhW`f[a` HXX[UWd Snd in light of these concerns the applicant
decided to withdraw the application in order to address the matter.

The applicant has now re-submitted the proposals with a relatively brief
supporting statement which outlines the flooding was caused by collapsed
drains in the adjacent field and that recent improvement works have
addressed this matter. It is therefore claimed that the drainage issues have
been resolved as part of the new Community Woodland project within the
adjacent field and the site now no longer floods. The statement further cited
that on the 10th November 2015, 31st December 2015 and 5th February 2016
there were extreme rainfall events but the site was free of flooding.

However, the neighbouring occupant of the property at Braeriach which is
located immediately to the north of the site has submitted a letter of objection
which contains conflicting information in relation to flood events on the
application site over the last year. This letter not only refutes the claims that
the existing field drains have been repaired but also contains information and
photographs which states that the site flooded on the 15th November 2015
and 27th January 2016. It also provides photographs which appear to indicate
that there are still drainage issues within the adjacent field where the new
Community Woodland has recently been established.

B` fZ[e dWYSdV fZW <ag`U[^pe ?^aaV IdWhW`f[a` MWS_ ZSe SYS[` TWW` Ua`eg^fWV
and they have advised that the information submitted does not adequately
address the concerns previously raised in relation to flood risk. The supporting
statement indicates that the previous flooding incidences have been the result
of a lack of maintenance of the watercourse/drain upstream of the site and
that this has been rectified recently and the situation has improved. The
provided images also show the site remaining dry during the last winter, which
was particularly wet. However, as outlined above, conflicting information has
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shown that the site has become inundated during wet weather in this period
(most recently 27/01/16). Therefore this site appears unsuitable for
development due to the existing flood risk. The information provided also does
not enable the Council to quantify the risk at the site and to assess whether or
not this is acceptable, in line with Scottish Planning Policy. Furthermore, as
previous flooding has been attributed to a lack of maintenance upstream,
even if this was resolved it could become an issue again during the future
lifespan of the proposed dwelling.

It is therefore considered that the applicant has not provided sufficient
information to address the concerns relating to flood risk and the conflicting
informative submitted by the neighbouring occupant also raises concerns in
relation to the accuracy of the information provided. As such the proposals are
considered to be contrary to Policy EP2 of the LDP.

Design and Layout

As this application is simply seeking to establish the principle of residential
development within the site, there is no requirement for the submission of any
detailed plans relating to the design or layout of the proposed house.

It is noted that concerns have been expressed regarding the size of the site
and the potential lack of space to adequately accommodate a house. Whilst
the proposed site is quite small at only 548sqm, it is similar in size to other
plots in the area, most notably the houses to the east at Greendale and
Ashbank which both have similarly sized plots. I am also satisfied that there
would be sufficient space to accommodate a small single storey dwelling
whilst still provide adequate space for private garden ground, parking and
turning.

Residential Amenity

The neighbouring occupant of Braeriach has raised a number of concerns in
relation the potential impact on their amenity, particularly in relation to privacy
and loss of daylight.

In terms of the impact on the existing residential amenity of the area, as this is
a planning in principle application the exact impact on existing amenity and
also the proposed residential amenity of future occupiers of the house cannot
be assessed in any significant detail at this (in principle) stage. However given
the small size of the site any proposed house will undoubtedly be located in
close proximity to the boundaries of the site.

The Sbb^[US`fpe statement refers to the retention of the existing mature hedge
and it was evident on my site visit that the hedge in its present condition
provides effect screen which would limit overlooking. However it is noted the
neighbours stated intention is to reduce the height of this hedge on their
boundary. Nevertheless I am required to consider the merits of the application
based on the current circumstances and I consider that the boundary
treatment in its current form to be appropriate. If the hedge has been reduced
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in height or removed on receipt of a detailed application, this would be
considered during assessment of this application, which may involve the
formation of a new boundary. In any case the current application is being
refused for reasons statement elsewhere in this report.

In regards to overshadowing, I note that the neighbouring resident has made
reference to the BRE guidelines on daylight levels. Given the lack of any
detailed plans it is difficult to assess the affect that the development would
have on daylight levels within the neighbouring garden and habitable rooms. It
will only really be upon the submission of the detailed plans that such an
assessment could be undertaken. However in my view it would be possible to
develop a small single storey house within the plot which could designed so
as to limit the impact on daylight levels within the neighbouring plot.

Visual Amenity

It is noted that concerns have been expressed in relation to the impact of the
development on the visual amenity of the area. Having visited the site I do not
necessarily consider that the development of this plot would have any
significant detrimental impact on the character or visual amenity of the area.
There are a number of examples of similarly small plots in the immediate area
which take access directly from the narrow public road, such as the two
existing properties immediately to the east at Greendale and Ashbank.
Furthermore, if as proposed the existing boundary treatment is retained any
house within the site will likely be well screened from public view.

It is therefore considered that, provided the house is of an appropriate scale
and design, the development of this plot would not appear out of context or
result in any significant adverse impact on the visual amenity of the area.

Roads and Access

MZW <ag`U[^pe MdS`ebadf I^S``[`Y HXX[UWd ZSe TWW` Ua`eg^fWV S`V ZW ZSe
raised no concerns in relation to the proposed development subject to
conditions.

Foul Water Drainage

The applicant proposes to dispose of foul effluent to the public sewer which is
the preferred method of disposal and complies with the requirements of Policy
>I0; oOSfWd) >`h[da`_W`f S`V =dS[`SYWp+

Scottish Water has been consulted but no response has been received.
However it is known that there is presently limited capacity at the Crook of
Devon Wastewater Treatment Works. The lack of drainage capacity would
obviously have a direct impact on the ability to develop the site but it is
considered to be a separate matter that the applicant should discuss directly
with Scottish Water.

Developer Contributions
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' Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Fossoway Primary School.

9e fZ[e Sbb^[USf[a` [e a`^k m[` bd[`U[b^Wn [f [e `af baee[T^W fa bdah[VW S VWX[`[f[hW
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
is received.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal fails to comply with the approved TAYplan 2012
and the adopted Local Development Plan 2014, specifically in regards to
9PMJDY .9( \7FX -FWFMPQNFOU BOE /MPPEJOH] . I have taken account of
material considerations and find none that would justify overriding the adopted
Development Plan. On that basis the application is recommended for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION
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Refuse the application

Conditions and Reasons for Recommendation

The proposed development is contrary to Policy EP2 'New Development and
Flooding' as the site is assessed as being unsuitable for development due to
the existing flood risk. The applicant has also failed to provide sufficient
evidence to assess the level of risk or demonstrate appropriate mitigation
measures to resolve the issue.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/01801/1

Date of Report 15.12.2016
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Houghton Planning Ltd 102 High Street, Dunblane, Stirling, FK15 0ER
Company No. SC433297 Tel: 01786 825575

Our Ref: CAM15021

Your ref:

18th October 2016

Perth and Kinross Council
Planning Department
Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Email:
paul@houghtonplanning.co.uk

Dear Sir,

SITE WEST OF DRUMGARLAND, CROOK OF DEVEN, KY13 0UL

Houghton Planning is instructed by Mr and Mrs E Cameron of Drumgarland, Crook of Devon,
to rere-submit an application for planning permission in principle for a single dwelling at the
above site.

A previous application for the same development, and by the same applicants
(ref:15/01461/IPL), was registered on 2ndnd September 2015 and withdrawn on 16thth November
2016. Therefore, as this application is being submitted within 12 months of the withdrawal of
that application, it is being submitted as a free go.

The previous application was withdrawn to allow the applicants to prepare information for the
Cou_TZ]md =]``UZ_X FWWZTVc& hYZTY Zd Z_T]fUVU SV]`h and in Appendix 1 (attached).

The application is accompanied by the following:

' (this) Covering Letter;
' Planning Application Form;
' Relevant Certificate;
' Location/Site Plan;
' Advertisement Fee, a cheque for thisis will be sent under separate cover.

Drumgarland is an elongated single storey dwelling, which lies on the northern side of an
unclassified road that runs from Carsehall to Fossoway through Crook of Devon village.

The application site is presently part of the garden of Drumgarland, but is not actively use as
such. It is c.c. 548 sqm in size.

Even with its development, Drumgarland will still have garden ground on all sides of the
dwelling. Drumgarland is also in an advantageous position because land to the north and
south is protected open space and so whilst Drumgarland, and other houses along this road,
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Houghton Planning Ltd 102 High Street, Dunblane, Stirling, FK15 0ER
Company No. SC433297 Tel: 01786 825575

do not have the most generous of front and rear gardens, this is not an issue in terms of their
setting and outlook.

The boundaries of the application site are currently defined by hedges and trees, other than
with Drumgarland, which is presently open, but will eventually be fenced. All hedgerows are
mature and at least 2 metres in height. There is a particularly mature screen to Braeriach,
which lies immediately north of the application site. It is intended to keep all hedges and trees,
particularly that along the northern boundary. The only removal of any boundary screening will
be along the roadside boundary, but only sufficient to create an access to prevailing roads
standards.

The Perth and Kinross Local Development Plan settlement statement for Crook of Devon
states that there are opportunities for further development in the village and that ]S]Sreference
will be given to roadside development echoing the character of the original village^&^&

Other relevant policies to this application are: Policy PM1A l Placemaking; Policy PM1B l
Placemaking; Policy RD1 - Residential Areas; and Policy EP7: Drainage within the Loch Leven
Catchment Area

Dealing with the eieight placemaking criteria (Policy PM1B), the following comments can be
made.

(a) Roadside development of the type proposed is supported by the Local
Development Plan, and continuing with this by developing the application site will
help create a sense of identity and coherent street in this part of the village.

(b) The site is generally flat and provided development is one, or one and half, storey
it will not be that visible. No local landmarks, or views, will be impacted upon.
There will be no impact on the character of the surrounding area.

(c) The details of the development have not been decided upon yet, but provided any
dwelling is one, or one and a half, storey, it will suit the height of development
locally. Contrary to the view expressed in relation to the previous application by
the Community Council, the site is large enough to allow for a new dwelling,
access and parking area whilst still providing a generous garden area. There is no
obvious vernacular design in Crook of Devon, with properties of many styles and
ages, but a palette of materials does prevail and provided the development
chooses from these, it will be in-keeping with the character of the local area.
Density varies across the village, with properties set in both generous and smaller
plots. In the immediate vicinity of the application site, plot size varies from c. 352
sqm (Ashbank) to 2036 sqm (Braeriach). Greendale, which lies immediately east
of Drumgarland is c. 589 square metres. The application site at c. 548 sqm and
Drumgarland (post-development) at c. 752 sqm, will sit comfortably within this
range.

(d) The existing building line, and as advocated in the Local Development Plan, is
roadside development and this proposal respects that.

(e) A safe access can be provided. The site is within walking distance of Fossoway
Primary School and other village services and facilities.

(f) The dwelling will be designed with future adaptability in mind.
(g) There are no existing buildings/structures on the site. All hedges and trees, other

than where access will be taken, can be kept.
(h) The site is well located in terms of green networks.
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In terms of Policy RD1, the only adjoining property is Braeriach, but with the retention of the
northern boundary hedge the amenity of this property will be protected. The proposed dwelling
will also be sited and designed to ensure that this property is not overlooked or overshadowed.

Policy EP7 is relevant to Crook of Devon, albeit that the village is on the western extremity of
the Loch Leven catchment. The settlement statement comments that SUDs must be provided
on site, which is understood. There is an existing culverted watercourse crossing the south
western corner of the site and SUDs can connect with this. It is understood that a connection
to the Public Waste Water Treatment Works will also be required, which the applicant is
investigating at present.

KYV ViZdeV_TV `W eYV Tf]gVceVU hReVcT`fcdV& cVWVccVU e` RS`gV& ]VU eYV 9`f_TZ]md =]``UZ_X
Officer to ask various questions at the time of the previous application and, in response to
those, the following comments have been prepared.

1.1. The broad dates when the site flooded and the reasons for this.

There have been occasions in the last 23 years, since the applicants moved to the
property, when this part of the garden has flooded, which are referenced in the various
submissions from their neighbour in relation to the previous application. These were
all caused, in the opinion of the applicants, by the drains being blocked on the other
side of the road due to them not being maintained. Those drains have now been
repaired and there have been no flooding events in the last 12 months, despite some
severe storm events during that period. The photographs atat Appendix 1 show events
on 10thth November 2015, 31stst December 2015 and 5thth February 2016 and indicate that,
despite extremely heavy rain, the application site remained dry. Each set of
photographs also includes a picture of the water level in the watercourse at that time.

2.2. Any changes since the last flood event that has maybe stopped it from happening
recently.

As already stated, the applicants consider that the problem in the area was caused by
the collapse of the drains in the field on the other side of the road from the application
site.

This field was recently donated to a local charity by its previous, now sadly deceased,
owner, Mr Duncan Penney.

Due to age and infirmity, the land had been badly neglected and blockages to the
watercourses and field drains never remedied. The local charity has successfully
established a community woodland, restoring all drainage within the site, fencing,
gating, providing paths, and planting around 1800 trees in the 5.5 acre site. There has
been no serious incursion of water since the drainage within this field has been fixed.

3.3. The route of any field drain, with an estimation of the catchment it serves, including
photographs.

As you will see from the photograph below, the watercourse, as it appears on the
application site, occupies a small corner of the western part of the garden. The pipe,
which is cleaned annually by a contractor, is c. 55cm in diameter. It probably drains an
RcVR Z_T]fUZ_X eYV _VZXYS`fcdm XRcUV_ R_U eYV WZV]U e` eYV _`ceY `W eYZd& Sfe Zd aZaVU
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until emerging in the corner of the garden (application site) and runs open for c. 3m
before it goes under the road and evacuates the water into a network of field drains on
the other side of the road, which then traverse the field on a diagonal route for a
distance of approximately 300m into a main burn.n.

4.4. The size of any culvert/pipe under the road, if one exists, that takes the field drain from
one side of the road to the other, including photographs.

The culvert under the garden and road is approximately 55 cm in diameter.

Overall, it is considered that the proposed dwelling complies with all policies in the Local
Development Plan and, therefore, it is hoped that planning permission in principle will be
forthcoming in due course.

In the meantime, wewe look forward to the application being validated, but if you require any
further information please contact Paul Houghton at paul@houghtonplanning.co.uk or call him
on 01786 825575 or 07780 117708.

Yours faithfully

HOUGHTON PLANNING
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APPENDIX 1

10th November 2015

31st December 2015
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5th February 2016
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TCP/11/16(463)
Planning Application – 16/01801/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres West of
Drumgarland, Crook of Devon

PLANNING DECISION NOTICE (included in
applicants submission, see pages 69-70)

REPORT OF HANDLING (included in applicants
submission, see pages 71-80)

REFERENCE DOCUMENTS

4(ii)(b)
TCP/11/16(463)
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TCP/11/16(463)
Planning Application – 16/01801/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres West of
Drumgarland, Crook of Devon

REPRESENTATIONS

4(ii)(c)
TCP/11/16(463)
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/01801/IPL Comments 
provided 
by

Euan McLaughlin

Service/Section Strategy & Policy Contact 
Details

Development Negotiations 
Officer:
Euan McLaughlin

Description of 
Proposal

Erection of a dwellinghouse (in principle)

Address  of site Land 30 Metres West Of Drumgarland
Crook Of Devon

Comments on the 
proposal

Primary Education  

With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity. 

This proposal is within the catchment of Fossoway Primary School. 

Recommended 
planning 
condition(s)

Primary Education   

CO01 The development shall be in accordance with the requirements of 
Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure, unless otherwise agreed in writing with 
the Council as Planning Authority.

RCO00 Reason – To ensure the development is in accordance with the 
terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016. 

Recommended 
informative(s) for 
applicant

N/A

Date comments 
returned

02 November 2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/01801/IPL Comments 
provided by

Tony Maric
Transport Planning Officer

Service/Section Transport Planning Contact 
Details

Description of 
Proposal

Erection of a dwellinghouse (in principle)

Address  of site Land 30 Metres West Of Drumgarland
Crook Of Devon

Comments on the 
proposal

Insofar as the roads matters are concerned, I have no objections to this 
proposal, provided the undernoted conditions are attached in the interests 
of pedestrian and traffic safety.

Recommended 
planning 
condition(s)

 AR01 Prior to the development hereby approved being completed or 
brought into use, the vehicular access shall be formed in accordance with 
Perth & Kinross Council's Road Development Guide Type B, Figure 5.6 
access detail.

 AR04 Prior to the development hereby approved being completed or 
brought into use, the turning facilities shown on the approved drawings 
shall be implemented and thereafter maintained.

 AR05 Prior to the development hereby approved being completed or 
brought into use, the car parking facilities shown on the approved drawings 
shall be implemented and thereafter maintained. 

Recommended 
informative(s) for 
applicant

The applicant should be advised that in terms of Section 56 of the Roads (Scotland) Act 1984 
he must obtain from the Council as Roads Authority consent to open an existing road or 
footway prior to the commencement of works. Advice on the disposal of surface water must 
be sought at the initial stages of design from Scottish Water and the Scottish Environmental 
Protection Agency.

Date comments 
returned 17 November 2016
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

16/01801/IPL  Comments 
provided by

G Bissett 

Service/Section  TES ‐ Flooding 
 
 

Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

 
 

Address  of site  Land 30 Metres West Of Drumgarland Crook Of Devon for Mr and Mrs E Cameron 

 

Comments on the 
proposal 
 
 
 
 

We note the flooding information provided with this application.  However 
we would object to this application on grounds of flood risk.    
 
This information indicates that the previous flooding incidences have been 
the result of a lack of maintenance of the watercourse/drain upstream of the 
site.  The information suggests that this has been rectified recently and the 
situation has improved.  The provided images show the site remaining dry 
during the last winter, which was particularly wet.  However conflicting 
information has shown that the site has become inundated during wet 
weather in this period (most recently 27/01/16).  Therefore this site appears 
unsuitable for development due to the existing flood risk. 
 
The information provided also does not enable us to quantify the risk at the 
site and to assess whether or not this is acceptable, in line with Scottish 
Planning Policy.  As previous flooding has been attributed to a lack of 
maintenance upstream, and even if this was resolved it could become an 
issue again during the future lifespan of the proposed dwelling. 
 
 

Recommended 
planning 
condition(s) 
 
 

 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

PKC Developers Guidance on Flooding and Flood Risk – June 2014 
 
 

 
 
 

 

Date comments 
returned 

23/11/2016 
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Local Review Body,
Council Building,
2, High Street,
PERTH
PH1 5PH

31st March 2017

Dear Sir/Madam,

Planning Application Ref 16/01081/IPL

With reference to the above application, I wish to make the following further comments to be
considered along with my original objection letter of 5th November 2016, at the Local Review
Body meeting.

Policy EP2 'New Development and Flooding'

Flooding and excess ground water continues to be an issue in proposed site, as well as Braeriach
garden ground and field to the west. This can be seen in attached photograph taken on 25th

February 2017. Due to climate change, experts predict that this type of extreme wet weather will
continue to be the norm into the forseeable future. Having lived here since 1974, I have become
very aware of how, in the last ten/twelve years, these recent changes have affected mature trees and
a hedge which have died off due to months of waterlogged soil along the western boundary of my
property.
Any mitigation measures taken within the proposed site to alleviate flood issues would have
serious consequences within Braeriach garden ground and driveway.

Policy RD1 Overlooking and Privacy.

With reference to my Objection letter of 5/11/16 regarding the beech hedge along the northern
boundary: as indicated, the hedge has now been reduced in size for practical reasons, and as it
stands at present, and if the site were developed, there would be overlooking, lack of privacy and
reduced amenity.

In response to the Local Review Statement and Applicant's Statement, I would like to make the
following comments.

Under 'Flooding' in my objection letter of Nov 5th 2016 you will note that I have stated that no
repair work was done to the field drains downstream within the last 12 months when the original
application was withdrawn to address flooding issues. The application letter gave the impression
that repairs had been done within this timescale. However I can say that repairs were done at
much earlier date, around Aug 2013, as applicant has stated. Indeed I watched David Johnman
doing the work where he removed old clay drains and replaced with plastic for a distance of around
15 meters from the Back Crook Road. At a slightly later date he did other repairs to an open section
of the drain where it was historically used for sheep to drink.
Having said that, I see no improvement in terms of flood water overflow since that work was
carried out. In terms of the 'Open Ditch' referred to in the Applicant's statement, I have to make
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the following clear to the Review Body; This ditch or stream has its origins several hundred yards
to the west along the Back Crook Road where run-off water makes its way well to the South of the
plot concerned and beyond a glacial fold before running under the A977. There is no connection
with the field drains at issue until this point. And yes, I understand that D Johnman is to tidy up this
stream shortly, but this is not relevant to the case.

The applicant's statement under 'The Flooding Issue', Paragraph 3 'As with the sewage capacity
issue etc. I fail to understand the content of this paragraph. It needs clarification.

I trust the Review Body will take these comments into consideration when making their decision.

Yours sincerely,

Nancy M Renny.

Braeriach,
Crook of Devon
Kinross
KY130UL
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CHX Planning Local Review Body - Generic Email Account

From: Paul Houghton <paul@houghtonplanning.co.uk>

Sent: 06 April 2017 10:53

To: CHX Planning Local Review Body - Generic Email Account

Subject: RE: TCP/11/16(463)

Dear Ms. Crighton,

There is not much more that the applicants can add to their case already made.

There will be no amenity impact on the neighbour and any new dwelling can be designed to prevent that.

As for the flooding issue, the neighbour has at least conceded in relation to some repairs, but not the changes across
the road.

The applicants remain of the view that these issues of difference between them and their neighbour are best
resolved through a site visit and hearing, so that the veracity of comments can be judged through appropriate
questioning by councillors.

Regards Paul Houghton

Please note the following. My contact details have changed.

Paul Houghton

Director - Planning

WYG

The Cube, 45 Leith Street, Edinburgh, EH1 3AT

Tel: +44 131 247 5707

Mob: +44 791 761 3053

www.wyg.com

WYG Environment Planning Transport Limited. Registered in England number: 3050297.

Registered Office: Arndale Court, Otley Road, Headingley, Leeds, West Yorkshire LS6 2UJ VAT No: 431-0326-08.
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