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AFPEMNDHX (1)

Lestter fewern Feler Pajaceevich af Dormnaheche rarm, lummell gridges, Ferthshira

Domnahgizhe 15 Darceember 2016

-G55,
Fitlachry,
Perthshire PH 15 5O

e il [

Lhrar sicdMaoarm

Wiy witzand | are the cwners of Damnahbeiche Farm |, Tummel Bridee, Perthshire, #H 16 5 WO which includes same
131.75% hectores at Diomnsheiche, Drumrmakyie, Digh g Clerich and Foas Home Farm,

Tasn 130 36 hactsres or thereabauts wers b s 2o Mick and Diana HorsDll on o seasonal basis in Searember anid
Detober 2015 for the purpases ef animal bostandry - These saasonal Iots wore renewed in Seplerboer snd Cotabear
20106 ard | would anticipats this cecurring ggain in tha faresesable futune .

D cunlactus if yor requine further clarilication on this marter,

Yours faitafully

Peter anc LGeongine Poecscvich
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Mizk Jalowell-Harsfzll Exg
Dalchrosnie Farn

Kinlzcs Rannoch

By [ fachry

Pertash re

FH1E RO

Daz- Hick

Fmsliz Farming, Foreatry and Eslates
Ligh (&4 255005]

AL S EH B

6 Decermbe- 2006

| @izl o babalf of Emslie Fanming. Forestry anc Esfetas. she vwnor of Lick Cstate. Pitlachry, Pedhshire over

wihick you oscuny 3315 acres of sancdtu-al land, for be purposas of anomal kusbancry

while ry zlie~ts and | &6 satsfed with s cdlstng agr cubural amangsmens, we, i comnimon sl ey
landownars 19 Seotlaqd, remain concemas abaut she plass foo now Lenc ights praposes by the Bcattsa
Ciovarnmen:. Unlil Luch ™ 885 the proposed leg slation and s mplicsiiors o egeculusal &g cgn be
cearly yafersiooa, we arg nol oa pesilion ooentes into sy foemal, leng-tarm ag -zomoenl willi g

Ul acs fion dmes aos Tty ary I=sk of FSiEE i your tarwing abLmee, autelent uraass wilk the policies o

e Samlish Goagrimcr,

| arata thet | have evary corfidenue i your 2ar caliusa: seenslenee anc are hopatal thal we sall Favc g arg

ard successfdl elatarshia bazed arou-d scwsens] Gl

WOLUE SINZE R Y

Mak A M MEchel FRIGS

Cum, Islz. Rane, Podh IHET-F
TalrpFans T ST 1A TR Hid
Pk W il B g i aasng

LA 1aniered oUrveyars

Fobrt ot mmbare i vesdak miimmocie Fad b ldAce

Fedl-oar 1.2 A rlamdidoa Gorn b fosd, Cedl S S A0°
150 PNEEIIE drerard [ed o whead 19 Sreies  SLOECTOT

Vhnmalerad by 11055
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‘.:‘\\‘l
unn macphee

&) consulting engineers

20th December 2016 ~aledanian H

Taylor Architecture Practice Ltd L
Admiral House, Second Floor
29-30 Maritime Street,

Edinburgh EHE 65E
For the attention of David Taylar - = e

Dear David,
House Plot, Foss by Loch Tummel - Flood Rizk

Thank you for the site photographs and the topographical site survey provided in respect of the
above. Detziled below is my initial qualitative assessment of the flood risk for the site.

The 5EPA map viewed at Glip/‘mapsepsorgukrfloodmap/map him indicates that there is
medium to high risk of flooding on or adjacent the site from the Alit Kinardochy bum. The

resolution of the maps are however insuificient to determine the extent or impact of this flooding
glthough the depth indicates less than 0.3m

The house site approximately 3m above the level of the Al Kinardochy burn and fiooding direct
fram this water course is highly unlikely All 35 shown on the site section drawing P445-02

The potential source of flooding is thought to.originate at the interface with the road bridge over
the burn. The bridge is a stone arch with an elliptical geometry, 4 to- 4.8m wide and 1.5m high.
Potential surcharging of the burn flows could be cause by either partial blockage of the arch or
hydraulically throttling by the structure profile.

Any potential surcharging flows would be directly to the north east paraliel to the public road
glong the low lying area as shown on the attached site photographs. There are 2 number culveris
in this area that will collect and convey water under the public road back to the Allt Kinardochy
Burn. Flows in excess of this may spill on to the public road north east of the site and find its way
on to the low lying flood plain area to the north of the site. The levels of these surface flows are
between 1m and D.6m below the ground level at the existing house, All as show on the predicted
flood route detailed on the attached drawing P445-01,
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Given the above it is unlikely that the site would either flood or form an island development
without safe entry or exit. It is however recommended that the following madifications be made;

1

The finished floor level of the building is set at a minimum of 181.5m ACD.

Debris collector be installed upstream of the road bridge.

An open drainage channel is formed along the southeast road edge to provide positive
drainage to the lower lying / further most north east road culvert. An additional culvert to
provide filed access to this area will also be required. all as detailed on drawing P445-01.

I trust the above meets with your requirements at this stage.

Yours sincerehy
For Gunn MacPhee 8 Associates Lid

Colin MacPhee
Director

Encl

Site Photographs
P445-07 Site Layout & Flood Routing

P4L5-02 Site Saction
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Property & Land Surveys (Highlands) Ltd
Floors Lodge, Athole Court, Dingwall,
F.oss-shire, IV13 95H

7K

Email

Tree Survey

In accordance with BS 5837:12

Trees in relation to design, demolition and constructions
-Recommendations

Project Number: 939601

Site: Foss, South Tummel
Client: TAP architects

Site visit: 12122016

Report produced: 14.12.2016

Produced by Helge Hansen, Master of Forestry Science,
LANTRA certified Professional Tree Inspector
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Age
Y
SN
EM
A
ORL
v
D
Height
Crown Basze
Loweszt Branch

Recorded as one of seven categones:

Young. Recently plamted or estblishing tmee that could be tmansplanted withewut specialist
equipment, i.2. less than 150 mm DBH.

Semi-mature An established tree, buf one which has not reached its prospective ultimate height
and crown spread.

Early-mature. A tree that is reaching its ultimate potential heizht whose growth mee is slowing
down but if healthy, will still increase in stem diamster and crown spread.

Mamure. A mamre specimen with limvited poential for any significant increase in size, even If
healthy.

Cver-mamre. A sepescent of morbund specimen with a Imoited safe usefol lfe expectancy.
Possibly also cepfaiming sufficient stocnaral defects with attendant safety and'or duty of care
PR
Veteman An over-mature specimen, usually of hish value due to either its age, size and'or
ecological significance.
Diead.

Eeconded m metves, mezmured from the base of the tres.

Becorded mn metres, distance from ground and aspect of the lowest branch

Recorded m meires_ the distance from pround znd aspect of the emergence
pount of the lowest agnificant branch

Life Expectancy Eelates to the prospective life expectancy of the tree and = grven as 4

Crovmn spread

categones:
1= w40 years; 2 = +20 years; 3 = =10 years; 4 = <11 vears.

Indicates the radms of the crown from the base of the tree m each of the
northern eastern southern and western aspects.

Thas s the Root Protection Area, measured mn square metres and defined
BS55837: 112 as “a layout desipn ool indicating the mmiramm area around a
tree deemed to contan sufficient roots and rootng vohmee to mantam the
trea’s viabihity, and where the protection of the roots and soil structore 1=
treated as a pnonty”, The EPA 15 shown on the drawnng. Ideally this 15 an
arez around the tree that must be kept clear of construction, level changes of
construchon operations. Some mefhods of construchon can be camed out
within the BPA of a retamed tree but onby 1f approved by the Local Plannmg
Authonty’s tree officer.

Foss, Sounth Tummel
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Land at Foss
(Centred at grid reference NN 785 577)

Protected mammal survey and report.

coopecology

(Ecological consubtancy, advice and surveys)
Morth Acharm

Duror

Appin

Argyll

FA3E 485
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3(i)(b)

TCP/11/16(455)

TCP/11/16(455)
Planning Application — 16/01511/IPL — Erection of a

dwellinghouse (in principle) on land 250 metres North East
of Balnairn, Foss

PLANNING DECISION NOTICE
REPORT OF HANDLING

REFERENCE DOCUMENTS
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PERTH AND KINROSS COUNCIL

Mr and Mrs N Horsfall Pullar House
c/o CASA I;SEgmoull Street
Colin Smith PH1 5GD
Treetops

Dull

Aberfeldy

Perthshire

PH15 2JQ

Date 30.09.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 16/01511/IPL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 5th
September 2016 for permission for Erection of a dwellinghouse (in principle)
Land 250 Metres North East Of Balnairn Foss for the reasons undernoted.

Interim Head of Planning
Reasons for Refusal

1. The proposal is contrary to Policy RD3 'Housing in the Countryside' of the Perth
& Kinross Local Development Plan 2014 and the Council's Housing in the
Countryside Guide 2012 as the proposal fails to satisfactorily comply with
category (3) New Houses in the Open Countryside as there insufficient
justification on the basis of operational need and the proposed site cannot satisfy
the detailed siting criteria due to the lack of established boundaries. The proposal
does not satisfy any of the remaining categories (1) Building Groups, (2) Infill
Sites, (4) Renovation or Replacement of Houses, (5) Conversion or Replacement
of Redundant Non Domestic Buildings, or (6) Rural Brownfield Land.
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The proposal is contrary to Policy PM1A 'Placemaking' of the Perth & Kinross
Local Development Plan 2014 as the proposed development would not contribute
positively to the quality of the surrounding built and natural environment,
particularly due to the presence of the site within the Loch Tummel National
Scenic Area. The site is also considered to be too narrow and unsuitable for a
dwellinghouse that have sufficient associated amenity space and would therefore
also not comply with Policy PM1A.

The proposal is contrary to Policy PM1B, criterion (b) of the Perth and Kinross
Local Development Plan 2014, as the removal of the woodland and the siting of a
dwellinghouse would erode and dilute the areas landscape character.

The proposal is contrary to the Scottish Government's Policy on Woodland
Removal, the Scottish Forest Strategy, the National Planning Framework as well
as policies NE2A and NE2B of the Perth and Kinross Local Development Plan
2014 as the extent of tree felling on site has not been quantified through a survey
and there are no clear public benefits associated with the removal of the
woodland.

The proposal is contrary to Policy NE3 of the Perth and Kinross Local
Development Plan 2014, as no survey information has been provided to ascertain
that the ecological impact of the development can be satisfactorily mitigated
thereby ensure the protection of wildlife and wildlife habitats.

The proposal is contrary to Policy EP2 of the Perth and Kinross Local
Development Plan 2014, as no Flood Risk Assessment has been provided to
ascertain the flood risk of the proposed development.

Justification

7.

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan

The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

16/01511/1

16/01511/2

16/01511/3

162



REPORT OF HANDLING
DELEGATED REPORT

Ref No 16/01511/IPL

Ward No N4- Highland

Due Determination Date 04.11.2016

Case Officer Sean Panton

Report Issued by Date
Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle).

LOCATION: Land 250 Metres North East Of Balnairn, Foss.

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 9™ September 2016

SITE PHOTOGRAPHS:

BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site is located on land 250 metres north east of Balnairn, Foss
in the Loch Tummel National Scenic Area. The site is a narrow wedge located
between a small burn and the road which connects the B846 to the A9 via
Foss. The site currently has mature vegetation including a number of large
established trees and there are ruins of a previous building on site which is

1
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likely to have been used for agricultural purposes. These trees are in an area
designated as a mixed broadleaf and conifer on the semi natural woodland
inventory. The application seeks Planning Permission in Principle for a
dwellinghouse on the site. As the application is in Principle there are no
indicative drawings, however it is expected that the existing access will be
utilised.

The applicant has stated through a Justification Statement that they have
farmed in the area for the past 40years and currently reside at Dalchosnie
Farm in Rannoch where their tenancy is soon to end. After their tenancy at
Dalchosnie ends, the applicants still intend to farm at Domnaheiche and have
recently increased their acreage at the farm to make this viable. This farm
does not have a farmhouse however, hence the need for this application to
allow for the applicants to reside in close proximity to their tenanted land and
livestock. It has not been made clear if the land is tenanted rather than owned
and there is no information regarding the proposed duration of the new
tenancy.

SITE HISTORY

None.

PRE-APPLICATION CONSULTATION
None.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 — 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of TAYplan should be noted. The vision states “By
2032 the TAYplan region will be sustainable, more attractive, competitive and
vibrant without creating an unacceptable burden on our planet. The quality of
life will make it a place of first choice, where more people choose to live, work
and visit and where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 — Adopted February
2014
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The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking

Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy PM3 - Infrastructure Contributions

Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy RD3 - Housing in the Countryside

The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy TA1A - Transport Standards and Accessibility Requirements
Encouragement will be given to the retention and improvement of transport
infrastructure identified in the Plan.

Policy NE2B - Forestry, Woodland and Trees

Where there are existing trees on a development site, any application should
be accompanied by a tree survey. There is a presumption in favour of
protecting woodland resources. In exceptional circumstances where the loss
of individual trees or woodland cover is unavoidable, mitigation measures will
be required.

Policy NE3 - Biodiversity

All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning
permission will not be granted for development likely to have an adverse
effect on protected species.

Policy ER6 - Managing Future Landscape Change to Conserve and Enhance
the Diversity and Quality of the Areas Landscapes

Development proposals will be supported where they do not conflict with the
aim of maintaining and enhancing the landscape qualities of Perth and
Kinross and they meet the tests set out in the 7 criteria.
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Policy EP2 — New Development and Flooding

There will be a general presumption against proposals for built development
or land raising on a functional flood plain and in areas where there is a
significant probability of flooding from any source, or where the proposal
would increase the probability of flooding elsewhere.

OTHER POLICIES
Development Contributions

Sets out the Council’'s Policy for securing contributions from developers of
new homes towards the cost of meeting appropriate infrastructure
improvements necessary as a consequence of development.

Housing in the Countryside Guide

A revised Housing in the Countryside Policy was adopted by the Council in
October 2014. The policy applies over the whole local authority area of Perth
and Kinross except where a more relaxed policy applies at present. In
practice this means that the revised policy applies to areas with other Local
Plan policies and it should be borne in mind that the specific policies relating
to these designations will also require to be complied with. The policy aims to:

Safeguard the character of the countryside;

Support the viability of communities;

Meet development needs in appropriate locations;

Ensure that high standards of siting and design are achieved.

The Council’s “Guidance on the Siting and Design of Houses in Rural Areas”
contains advice on the siting and design of new housing in rural areas.

CONSULTATION RESPONSES

Transport Planning:

Transport Planning did not respond to the consultation however through
informal comments it was noted that they had no comments to make on the
proposal.

Contributions Officer:
As the proposal is in principal, there are no contributions required at this
stage.

Scottish Water:
Scottish Water was consulted however did not respond to this consultation.

Local Flood Prevention Authority:

The Local Flood Prevention Authority was consulted as part of this proposal
and highlighted that the site falls within the SEPA 1 in 200year flood map and
a Flood Risk Assessment would therefore be required as part of this proposal.
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They also noted that no land rising would be permitted within the 1 in 200 year
flood envelope.

Environmental Health:
No objection to the proposed development however requested a condition and
an informative to be added to any consent issued.

Biodiversity Officer:

The Biodiversity Officer has requested protected species surveys prior to the
approval of reserved matters. This is due to recorded signs of otters, pine
marten and bats in close proximity to the site of the proposals.
REPRESENTATIONS

No representations were received regarding the proposal.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and Justification Statement Submitted
Access Statement

Report on Impact or Potential Impact | Not Required

eg Flood Risk Assessment

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

As the site lies within the landward area within the adopted Local
Development Plan 2014, the proposal falls to be principally considered
against Policy RD3: Housing in the Countryside and its associated Housing in
the Countryside Guide 2012 (HICG 2012), which is the most recent
expression of Council policy towards new housing in the open countryside.
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In this particular instance, it is considered that the proposed site fails to
comply with any of the accepted categories of development (1) Building
Groups (2) Infill Sites (3) New Houses in the Open Countryside (4)
Renovation of Replacement of Houses (5) Conversion of Replacement of
Redundant Non-Domestic Buildings or (6) Rural Brownfield Land.

It is therefore considered that, in principle, the proposed site fails to comply
with the requirements of Policy RD3 and the associated Housing in the
Countryside Guide 2012.

The applicant is seeking to justify the proposed house under category 3.3(a)
Economic Activity on the HICG on the basis of operational need associated
with the farmland which the applicant currently farms.

This category outlines that where the applicant proposes that a new house is
required in association with an established or consented economic activity, it
must be demonstrated to the satisfaction of the Council that there is a need
for the proposed new house.

Having reviewed the justification statement, | am unconvinced of the
justification for a new house to aid with operations of the farm. My first
concern is that the applicant’s justification for the new house is primarily
based on farming land which is not identified as being their own. The
application refers to land ‘farmed’ by the applicant and not ‘owned’. This is a
concern as it could mean that the proposed dwellinghouse may not relate to
the land being farmed and in the future and could result in an unnecessary
house in the countryside. Whilst it is recognised that in some circumstances
there may be an argument for a house based next to land which is farmed by
the applicant and not owned, this is usually only where there is no existing
property on site. It has not been made clear if the owner of the land has
associated dwellinghouses for workers or has sold any off previously. | would
therefore suggest that the applicant should fully justify land ownership and if
the land is indeed their own, identify any buildings or houses currently or
previously associated with the land owned.

This leads onto my other concern which relates to the position of the house
relative to the majority of the stated farmed land. If there was indeed a need
for a dwellinghouse it would seem far more logical to place the house
immediately adjacent to the business operation in order to provide 24 hour
supervision of the business, including security. This proposed site, albeit
within the applicant’s ownership, is a substantial distance from any agricultural
holding. It should be noted that the applicant has also not demonstrated
where the existing agricultural holding/ hub is. It would be far more logical to
have selected a site immediately adjacent to the existing operations hub as
this would provide better oversight of the business on a 24 hours basis.
Furthermore, placing the house next to an existing cluster of buildings would
provide a far better context for built development and may allow support
through the building group as part of the policy.
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Therefore, having reviewed the justification statement, it is considered that
there is no justification in this instance for the erection of a new dwellinghouse
to support the farming of the tenanted land.

However, notwithstanding the above, the policy also requires that all
proposals for new houses must comply with the siting criteria. In this respect
under part c) of the site criteria it states that the site must have

“an identifiable site, (except in the case of proposals for new country estates)
with long established boundaries which must separate the site naturally from
the surrounding ground (e.g. a dry stone dyke, a hedge at minimum height of
one metre, a woodland or group of mature trees, or a slope forming an
immediate backdrop to the site). The sub-division of a field or other land
artificially, for example by post and wire fence or newly planted hedge or tree
belt in order to create the site, will not be acceptable”

In this instance the proposed plot is not considered to be an identifiable site
and presently forms part of a wedge of land which lacks any form of boundary
to the North East other than a post and wire fence, which as stated above, is
not an acceptable site boundary. The proposals are basically seeking to
artificially partition part of the existing field and woodland area to form a new
house plot which is remote from any other built development.

As such it is considered that, in principle, the proposed site fails to comply
with the requirements of Policy RD3 and the associated Housing in the
Countryside Guide 2012, both in terms of its justification and siting.

Design and Layout

As this application is simply seeking to establish the principle of residential
development within the site, there is no requirement for the submission of any
detailed plans relating to the design or layout of the proposed house. | am
however concerned at the shape of the site being too narrow for a house of a
suitable size to be constructed with sufficient amenity space.

Landscape and Visual Amenity

As discussed above, the site is presently an open area of woodland and
farmland which has no form of suitable established boundary to the North
East. It is therefore considered that any form of housing development within
this site would have an adverse impact on the character and visual amenity of
the surrounding rural area. The site also falls within the Loch Tummel National
Scenic Area and it is considered that a new dwellinghouse in this location
would impact upon the scenic value of the area.

As such it is considered that the proposals fail to comply with the
requirements of Policy PM1 of the local development plan.

Residential Amenity
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The site is remote from any nearby residential properties. As such it is
considered that the approval of a house on this site would not result in any
adverse impact on existing or proposed residential amenity.

Woodland

The Scottish Government’s Policy on Woodland Removal signals a strong
presumption in favour of protecting Scotland’s Woodland resources. The
Scottish Forestry Strategy 2006 identifies seven key themes for Scotland’s
woodlands which are reiterated in the National Planning Framework, while this
highlights a need to plan proactively for the expansion of woodland cover it
also confirms that existing woodland should be protected and that its removal
should only be permitted where it will achieve significant and clearly defined
additional public benefits.

In this case the extent of tree felling on site has not been quantified through a
survey but based on the submitted site plan it will likely be significant to
accommodate the development. In light of this and the fact that there are no
clear public benefits associated with the removal of the woodland. The
proposal is contrary to the Scottish Government’s Policy on Woodland
Removal, the Scottish Forest Strategy, the National Planning Framework as
well as local plan policy NE2A and NE2B.

Bio-diversity

Policy NE3 requires all wildlife and wildlife habitats, whether formally
designated/ protected or not to be taken into account. In this case the
woodland site is likely to have a bio-diversity resource and without any survey
information it cannot be ascertained that the development will not have an
adverse impact. There are also records of Otters, Pine Marten and Bats which
are a protected species in close proximity to the site. Applying the precaution
principle approach the proposal is contrary to local plan policy NE3.

Roads and Access

| do not have any concerns with the location of the site in relation to the road.
As this application is in principal however, | am unable to offer full comments
on the access from the road to the site as this has not been stated.

Drainage and Flooding

The Local Flood Prevention Authority was consulted as part of this application
and confirmed that this site is within a 1 in 200 year SEPA flood envelope
therefore a Flood Risk Assessment would be required. As this application has
not included a Flood Risk Assessment | will apply the precautionary principle
approach that the proposal is contrary to Policy EP2.

Developer Contributions

e Primary Education
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With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Kinloch Rannoch Primary School.

As this application is only “in principle” it is not possible to provide a definitive
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
is received.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is not considered to comply with the approved
TAYplan 2012 or the adopted Local Development Plan 2014. | have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS
None applicable to this proposal.
RECOMMENDATION

Refuse the application.
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Conditions and Reasons for Recommendation

1

The proposal is contrary to Policy RD3 'Housing in the Countryside' of
the Perth & Kinross Local Development Plan 2014 and the Council's
Housing in the Countryside Guide 2012 as the proposal fails to
satisfactorily comply with category (3) New Houses in the Open
Countryside as there insufficient justification on the basis of operational
need and the proposed site cannot satisfy the detailed siting criteria
due to the lack of established boundaries. The proposal does not
satisfy any of the remaining categories (1) Building Groups, (2) Infill
Sites, (4) Renovation or Replacement of Houses, (5) Conversion or
Replacement of Redundant Non Domestic Buildings, or (6) Rural
Brownfield Land.

The proposal is contrary to Policy PM1A 'Placemaking' of the Perth &
Kinross Local Development Plan 2014 as the proposed development
would not contribute positively to the quality of the surrounding built
and natural environment, particularly due to the presence of the site
within the Loch Tummel National Scenic Area. The site is also
considered to be too narrow and unsuitable for a dwellinghouse that
have sufficient associated amenity space and would therefore also not
comply with Policy PM1A.

The proposal is contrary to Policy PM1B, criterion (b) of the Perth and
Kinross Local Development Plan 2014, as the removal of the woodland
and the siting of a dwellinghouse would erode and dilute the areas
landscape character.

The proposal is contrary to the Scottish Government’s Policy on
Woodland Removal, the Scottish Forest Strategy, the National
Planning Framework as well as policies NE2A and NE2B of the Perth
and Kinross Local Development Plan 2014 as the extent of tree felling
on site has not been quantified through a survey and there are no clear
public benefits associated with the removal of the woodland.

The proposal is contrary to Policy NE3 of the Perth and Kinross Local
Development Plan 2014, as no survey information has been provided
to ascertain that the ecological impact of the development can be
satisfactorily mitigated thereby ensure the protection of wildlife and
wildlife habitats.

The proposal is contrary to Policy EP2 of the Perth and Kinross Local
Development Plan 2014, as no Flood Risk Assessment has been
provided to ascertain the flood risk of the proposed development.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan.

10
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Informatives

Not Applicable.

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION
16/01511/1

16/01511/2

16/01511/3

Date of Report 28t September 2016

11
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Application in Principle for
Replacement of Existing Building with
New Dwelling House at
Site to EAST OF BALNAIRN
South Tummel Road
Foss

For Mr and Mrs N Horsfall

JUSTIFICATION STATEMENT
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1.0

2.0

3.0

INTRODUCTION

1.1

1.2

This statement should be read in conjunction with the Application in Principle submitted on behalf of Mr and
Mrs N Horsfall for the replacement of existing redundant building with a new dwelling house at the site to East
of Balnairn and to the West of Domnaheiche on the South Tummel Road, Foss, Tummel Bridge.

The applicants have farmed in the area for the last forty years and currently have tenancy at Dalchosnie Farm
at Rannoch. Their tenancy is soon to end and in preparation they have been farming the area outlined in the
location plan again as tenants. At the end of their tenancy at Dalchosnie they still intend to continue farming
this area at Domnaheiche as outlined and recently have increased the acreage to make this possible. This
new tenancy however does not have a farmhouse. This application if approved will provide a house in a
suitable location to allow them to carry out their farming activities in close proximity to their tenanted land and
livestock.

PERTH AND KINROSS COUNCILS HOUSING IN THE COUNTRYSIDE GUIDE

2.1

2.2

2.3

2.4

2.5

Policy 3.3 a) of the housing in the countryside guide suggests that the council will be supportive of an
application if there is economic activity which requires housing. As mentioned above Mr and Mrs Horsfall
have farmed in this area for many years and due to an existing tenancy agreement coming to an end require
to re-establish their farming activities at Domnaheiche. The tenanted land however does not come with a
farmhouse. The house is therefore required to allow them to farm the land effectively and in close proximity to
their livestock.

Policy 3.4 states that the council will support an application for houses for local people. As mentioned Mr and
Mrs Horsfall have farmed in the area for the last 40 years and their current tenancy at Dalchosnie will soon
come to an end, this application will provide them with a much needed house.

Under the section titled ‘Siting Criteria” of policy 3 there are a number of criteria for a site which has to be
met. The site proposed is in a location bounded to the south by the Loch Tummel road and to the North by a
burn and to the East boundary an informal grouping of mature trees offer screening. These boundaries
ensure the development will blend sympathetically and demarks an identifiable site. Notwithstanding this the
site already has a derelict building on it demonstrating the sites suitability for placing a dwelling.

Policy 5 allows for the replacement of redundant non-domestic buildings. It states ‘replacement of such
buildings will only be permitted in cases where there is evidence that the existing building requires to be
reconstructed’ The existing stone traditional building on site has been derelict for some years and weather
and time has taken its toll and is now ruinous. The building has lost its roof however the original form is still
apparent. It is clear to see that the building structure would not meet current standards. Any future detailed
application could be designed to respect the existing building in form and proportions to satisfy the planning
authority to ensure the proposed house has a good fit in the landscape.

Policy 6 allows for small scale housing in areas of Brownfield Land. It specifically states that on *.land which
was formerly occupied by buildings may be acceptable where it would remove dereliction’ As mentioned
above the site currently is occupied by a derelict stone building and therefore its replacement will remove
dereliction.

CONCLUSION

3.1

The proposed application seeks to replace an existing derelict building with a dwelling house to provide a
necessary dwelling for the applicants who farm the adjoining land. As demonstrated above there are a
number of policies in the Housing in the Countryside Guide which the application complies with. | trust the
council agrees with this interpretation of policy and duly approves this application in principle.
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3(i)(c)

TCP/11/16(455)

TCP/11/16(455)

Planning Application — 16/01511/IPL — Erection of a
dwellinghouse (in principle) on land 250 metres North East

of Balnairn, Foss

REPRESENTATIONS

179



180



Comments to the Development Quality Manager on a Planning Application

Planning 16/01511/IPL Comments | P Fernandez Ferrero

Application ref. provided by

Service/Section TES - Flooding Contact _
Details

Description of Erection of a dwellinghouse (in principle)

Proposal

Address of site Land 250 meters North East of Balnairn, Foss

Comments on the | The proposed dwelling house would be located where a derelict building
proposal exists. The SEPA 1 in 200 year flood maps indicate a risk of flooding to the site
from overland flow the Allt Kinardochy burn overtopping at the road bridge
approximately 100m west of the existing derelict building.

A flood risk assessment would need to be provided demonstrating that the
site is out with the 1 in 200 year floodplain and finish floor levels are above
the 1in 200 year (plus climate change) flood level and also include a 600mm
allowance for freeboard. No landraising would be permitted within the 1 in
200 year flood envelope.

Recommended
planning
condition(s)

Recommended
informative(s) for
applicant Developer’s Guidance note on flooding and drainage — June 2014.

Date comments

returned 12/09/2016

—
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Comments to the Development Quality Manager on a Planning Application

Planning 16/01511/IPL Comments | Euan McLaughlin
Application ref. provided
by
Service/Section Strategy & Policy Contact Development Negotiations
Details Officer:

Euan McLauthin

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 250 Metres North East Of Balnairn, Foss

Comments on the
proposal

Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Kinloch Rannoch Primary School.

Recommended
planning
condition(s)

Primary Education

coo01 The development shall be in accordance with the requirements of

Perth & Kinross Council’'s Developer Contributions and Affordable
Housing Supplementary Guidance 2016 in line with Policy PM3:
Infrastructure Contributions of the Perth & Kinross Local
Development Plan 2014 with particular regard to primary
education infrastructure, unless otherwise agreed in writing with
the Council as Planning Authority.

Reason — To ensure the development is in accordance with the
terms of the Perth and Kinross Council Local Development Plan
2014 and to comply with the Council’s policy on Developer
Contributions and Affordable Housing Supplementary Guidance
2016.

RCO00

Recommended
informative(s) for
applicant

N/A

Date comments
returned

13 September 2016

N
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Memorandum

To Development Quality Manager From Regulatory Service Manager

Yourref  16/01511/IPL Our ref MA

Date 15 September 2016 TeiNo [

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission

Re: Erection of a dwellinghouse (in principle) land 250 North East of Balnairn, Foss for
Mr and Mrs N Horsfall

| refer to your letter dated 13 September2016 in connection with the above application and
have the following comments to make.

Water (assessment date — 15/9/16)

Recommendation
| have no objections to the application but recommend the undernoted condition and
informatives be included in any given consent.

Comments

The development is for a dwelling house in a rural area with both private water supplies and
public mains known to serve properties in the vicinity. The applicant has indicated that they
will connect to the Public Mains water supply but should this prove to be impractical
cogniscance must be taken of Informative 2 below. To ensure the new development has an
adequate and consistently wholesome supply of water and to maintain water quality and
supply in the interests of residential amenity and ensure the private water supply or septic
drainage systems of neighbours of the development remain accessible for future
maintenance please note the following condition and informatives. No public objections
relating to the water supply were noted at the date above.

Condition

Prior to commencement of site works, details of the location and measures proposed for the
safeguarding and continued operation, or replacement, of any septic tanks and soakaways /
private water sources, private water supply storage facilities and/or private water supply
pipes serving properties in the vicinity, sited within and running through the application site,
shall be submitted to and approved in writing by the Council as Planning Authority. The
approved protective or replacement measures shall be put in place before the site works
commence and shall be so maintained throughout the period of construction.

Informative 1
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The applicant should ensure that any existing wayleaves for maintenance or repair to
existing private water supply or septic drainage infrastructure in the development area are
honoured throughout and after completion of the development.

Informative 2

Although the applicant has indicated on the application form that mains water will be
provided, it is believed that connection to the public mains may be impractical therefore the
following should be noted if a private water supply is utilised.

The applicant shall ensure the private water supply for the house/ development complies
with the Water Scotland Act 1980 (Section 63) and the Private Water Supplies (Scotland)
Regulations 2006. Detailed information regarding the private water supply, including the
nature, location and adequacy of the source, any storage tanks/ pipework and the filtration
and disinfection treatment proposed to ensure provision of an adequate and consistently
wholesome water supply shall be submitted to Perth and Kinross Council Environmental
Health in line with the above act and regulations.
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Comments to the Development Quality Manager on a Planning Application

Planning Comments
Application ref. 16/01511/IPL provided by | David Williamson
Service/Section Contact

Strategy and Policy Details

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 250 Metres North East Of Balnairn, Foss

Comments on the
proposal

Part 214 of the Scottish Planning Policy states:

The presence (or potential presence) of a legally protected species is an
important consideration in decisions on planning applications. If there is
evidence to suggest that a protected species is present on site or may be
affected by a proposed development, steps must be

taken to establish their presence. The level of protection afforded by
legislation must be factored into the planning and design of the development
and any impacts must be fully considered prior to

the determination of the application. Certain activities — for example those
involving European Protected Species as specified in the Conservation
(Natural Habitats, &c.) Regulations 1994 and

wild birds, protected animals and plants under the Wildlife and Countryside
Act 1981 — may only be undertaken under licence. Following the introduction
of the Wildlife and Natural Environment

(Scotland) Act 2011, Scottish Natural Heritage is now responsible for the
majority of wildlife licensing in Scotland.

In this instance there are recorded signs of otters, pine marten and
bats in close proximity to the site of the proposals.

A licence is required to undertake works within 30m of an otter holt or
resting place, in this instance the site is bounded by a watercourse
where signs of otters are present..

A licence is required to undertake works that could affect a bat roost, in
this instance the tres to be removed may provide bat roost potential.

A licence is required to undertake works that could affect the den of
pine martens, in this instance the derelict building may provide shelter
or a suitable site for a pine marten den.

As this is an In Principle application | am suggesting there needs to be
protected species surveys provided PRIOR TO APPROVAL OF
RESERVED MATTERS. September is also getting to the end of the
season for full activity bat surveys and this will allow bat surveys to be

N
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undertaken at the correct time of year.

The RTPI GOOD PRACTICE GUIDE - PLANNING FOR
BIODIVERSITY provides the following guidance:

The presence of a protected species is a material consideration in
planning decisions. It is important to bear in mind that the granting of
planning permission can provide a legal justification for Undertaking
operations that would harm a protected species.

In dealing with cases that may involve protected species it is important
to ensure that an expert survey is undertaken and specialist advice is
obtained, either from the applicant (through consultants) or from the
statutory agencies or local nature conservation organisations, many of
which have valuable local knowledge and experience of the species. In
most cases harm could be overcome by modifications to the proposals
or by the use of conditions or agreements related to any permission
granted. However, it should be born in mind that mobile species
frequently range beyond designated sites or sites where they are
known to breed, roost, rest or hibernate. They may be equally
dependent upon more extensive foraging, hunting or feeding areas (for
example, barn owls and bats).

The Association of Local Government Ecologists Guidance on
Validation of Planning Applications provides a trigger list where
protected species surveys are required. It appears that the
development falls into the following categories:

e Proposals affecting woodland, or field hedgerows and/or lines of
trees with obvious connectivity to woodland or water bodies.

e Proposed tree work (felling or lopping) and/or development
affecting:
e old and veteran trees that are older than 100 years;
¢ trees with obvious holes, cracks or cavities,
o trees with a girth greater than 1m at chest height;

e Proposals affecting or within 200*m of rivers, streams, canals,
lakes, or other aquatic habitats.

e Proposals affecting ‘derelict’ land (brownfield sites), allotments
and railway land.

As the application was submitted in September and is ‘in principal’ it is
not feasible to ask for full protected species surveys prior to
determination, | will therefore propose a condition that full protected
species surveys are undertaken as part of any further application.

Recommended
planning
condition(s)

If you are minded to approve the application then | recommend the
following conditions be included in any approval:
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o Prior to commencement on site, a protected species survey
shall be undertaken and submitted to the planning authority for
approval. All recommendations and mitigation measures contained in
the protected species survey will carried out fully and to the satisfaction
of the planning authority.

RNEO1 Reason - In the interests of employing best practice ecology
and to ensure there is no adverse impact on any protected
species as identified under the Wildlife and Countryside Act
(1981).

o No removal of hedgerows, trees or shrubs or works to or
demolition of buildings or structures that may be used by breeding
birds shall take place between 1st March and 31st August inclusive,
unless a competent ecologist has undertaken a careful, detailed check
of vegetation for active birds’ nests immediately before the vegetation
is cleared and provided written confirmation that no birds will be
harmed and/or that there are appropriate measures in place to protect
nesting bird interest on site. Any such written confirmation should be
submitted to the local planning authority.

RNEO1 Reason - In the interests of employing best practice ecology
and to ensure there is no adverse impact on any protected
species as identified under the Wildlife and Countryside Act
(1981).

o No works which include the creation of trenches or culverts or
the presence of pipes shall commence until measures to protect
animals from being trapped in open excavations and/or pipe and
culverts are submitted to and approved in writing by the local planning
authority. The measures may include creation of sloping escape ramps
which may be achieved by edge profiling of trenches/excavations or by
using planks placed into them at the end of each working day and open
pipework greater than 150 mm outside diameter being blanked off at
the end of each working day.
RNEO2 Reason - In order to prevent animals from being trapped
within any open excavations.

Recommended
informative(s) for
applicant

e The applicant is reminded that, should any protected species be
present a licence may be required from Scottish Natural
Heritage to disturb a protected species. Failure to obtain a
licence may constitute a criminal act under the Habitats
Regulations and penalties are severe for non compliance.

e The applicant is reminded that, under the Wildlife and
Countryside Act 1981, as amended, it is an offence to remove,
damage or destroy the nest of any wild birds while that nest is in
use or being built. Planning consent for a development does not
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provide a defence against prosecution under this act.

Date comments
returned 19 September 2016

—
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TCP/11/16(455)

TCP/11/16(455)
Planning Application — 16/01511/IPL — Erection of a

dwellinghouse (in principle) on land 250 metres North East
of Balnairn, Foss

FURTHER INFORMATION
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CHX Planning Local Review Body - Generic Email Account

From: David <david@taparchitects.co.uk>

Sent: 25 January 2017 12:54

To: CHX Planning Local Review Body - Generic Email Account

Subject: Re: TCP/11/16(455)

Attachments: N & D Horsfall - SEPA Response 09-01-17.doc; N & D Horsfall - Response fro PKC

Flood Section 19-01-17.pdf

Good afternoon,

In conversation with one of your colleagues this morning, I was informed that it had been inappropriate for
me to send the attached SEPA document to the Planning Department who considered the original
Application. The email from Emily Macmillan of the Floods Section of the Perth and Kinross Council was
received only a week ago and had not been sent on to either the Planning Department or to your Board.

It was suggested that I should send the documents, which are very important to any determination of
whether the site is subject to flooding, to the Appeals Board.

I am pleased to attach them for your attention.

Kind regards,

David Taylor

From: CHX Planning Local Review Body - Generic Email Account <Planningl RB@pkc.gov.uk>
To: "'david@taparchitects.co.uk' <david@taparchitects.co.uk>

Sent: 1/24/2017 3:52 PM

Subject: TCP/11/16(455)

Good Afternoon Mr Taylor,

Please see the attached letter regarding the Notice of Review for planning application 16/01511/IPL.
If you have any queries please do not hesitate to contact us.

Kind Regards

Paige Crighton

Committee Support Assistant

Corporate and Democratic Services

Perth and Kinross Council

2 High Street

Perth
PH1 5PH

b%please don't print this e-mail unless you really need to
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1/25/2017

Fwd: RE: Planning Application 16/01511/IPL - Land 250 meters
North East of Balnairn, Foss

From: Colin MacPhee [

To:  David <david@taparchitects.co.uk>
Date: 1/19/2017 10:50 AM

Morming David,

I'have not had a chance to pull together proposals / cost the other water and drainage issues, on the back foot at the moment, but
pleased find attached a positive response from the Councils flood team in removing their objection to flooding. They are
looking for information on the measures I proposed and details of responsibilities, but these can be addresses as and when things
move forward.

Kind Regards
Colin MacPhee

---——- Forwarded Message ———
Subject: RE: Planning Application 16/01511/IPL - Land 250 meters North East of Balnairn, Foss
Date: Thu, 19 Jan 2017 10:39:32 +0000

From: Emily MeMillan I

To: Colin MacPhee' I
CC: Sean Panton

Good Morning Mr MacPhee
Thank you for your email and the attachments detailing the flood risk at the site.

In light if this information | am happy to remove my previous objection. | would however like to note the installation
of a “debris collector” upstream of the road bridge. It would be useful to have information as to what this will be (i.e.
trash screen etc?) and an idea of maintenance responsibilities for keeping it clear - would these lie with the
householder/occupant?

Many thanks

Emily

From: Colin MacPhee I

Sent: 13 January 2017 12:00
To: Emily McMillan
Subject: Planning Application 16/01511/IPL - Land 250 meters North East of Balnairn, Foss
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The applicants for the above site have appointed Taylor Architecture Practice to review the
proposals for the above site. TAP have in turn asked ourselves to undertake an initial /
qualitative review of the flood risk at the site and provide advice on these findings. Attached is
our initial findings as reported to TAP, in which we have concluded that the site is not at flood
risk and flooding to the existing public road can be managed by improvements to local drainage

arrangements.

As part of this proposed we have consulted SEPA to obtaining their views on the flood risk to
the site and obtain any further information that they may have. I have attached a copy of their
response 1n which they have supported the conclusion from the aforementioned assessment.
Given the above I would be most grateful if this additional information could be reviewed with a
view to the flood team being able to remove their objection and consider now supporting
development at the site.

I look forward to hearing from you in due course.

Kind Regards
Colin MacPhee
Gunn MacPhee & Associates Ltd

Consulting Engineers
Civil . Water . Structural . Environmental . Geotechnical
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Ouir ref: PCS/150722

Your ref:
Colin MacPhee If telephoning ask for:
Gunn MacPhee & Associates Ltd Silvia Cagnoni-Watt
Caledonian House
High Street 9 January 2017
Dingwall
IV15 9RY

Dear Mr MacPhee

Pre-planning enquiry
House Plot - Flood Risk
Foss by Loch Tummel

Thank you for your consultation email which SEPA received on 02 January 2017.

We have recorded this consultation as pre-application engagement, on the basis the SEPA was

not consulted by the Planning Authority on this development. From your email of the 4 January

2017 we understand that the Council refused permission to 16/01511/IPL | Erection of a dwelling
house (in principle) | Land 250 Metres North East of Balnairn Foss.

Your enquiry is in relation to flood risk and we have therefore consulted SEPA hydrologists.

If formally consulted through the planning process on the proposed development we would be
unlikely to object on flood risk grounds based on the information supplied with this consultation.
Notwithstanding this we would expect Perth & Kinross Council to undertake their responsibilities as
the Flood Prevention Authority.

Our pre-application advice relies on the accuracy and completeness of the information supplied
with this consultation. Should finalised development proposals differ in any future planning
application we reserve the right to alter our position if we are of the opinion that such proposals
would not meet with the principles of Scottish Planning Policy

1. Flood risk technical report

1.1 It is noted that the application site (or parts thereof) lies within the medium likelihood (0.5%
annual probability or 1 in 200 year) flood extent of the SEPA Flood Map, and may therefore
be at medium to high risk of flooding. However, as outlined the Flood Map only provides a
first indication of potential flood risk.

1.2 It is acknowledged that topographic survey data of the area and site photographs have also
been submitted. Review of the topographic data indicates that a fairly significant
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1.3

1.4

topographic difference exists between the watercourse and proposed site. Given this we
are satisfied that assuming free flow i.e. no upstream bridge blockage the potential flood
risk from the watercourse is low.

The flooding statement does flag up a potential concern about upstream bridge blockage
as the structure is viewed as a potential hydraulic constraint. However, the flood relief level
and flow pathways in the event of blockage or under-capacity have been indicated and are
below the ground level of the proposed development. It is also recommended that the
proposed new culvert is sized appropriately to help ensure a neutral effect on flooding.
Based on the information submitted we are satisfied that the proposed development would
be compliant with the principles of Scottish Planning Policy (SPP).

It is recommended that the Flood Prevention Authority (FPA) satisfy themselves that post
development runoff and management are acceptable for flood control purposes.

Caveats & Additional Information for Applicant

1.5

1.6

1.7

2.1

The SEPA Flood Maps have been produced following a consistent, nationally-applied
methodology for catchment areas equal to or greater than 3km? using a Digital Terrain
Model (DTM) to define river cross-sections and low-lying coastal land. The maps are
indicative and designed to be used as a strategic tool to assess flood risk at the community
level and to support planning policy and flood risk management in Scotland. For further
information please visit http://www.sepa.org.uk/environment/water/flooding/flood-maps/.

We refer the applicant to the document entitled: “Technical Flood Risk Guidance for
Stakeholders”. This document provides generic requirements for undertaking Flood Risk
Assessments and can be downloaded from http://www.sepa.org.uk/media/162602/ss-nfr-p-
002-technical-flood-risk-quidance-for-stakeholders.pdf. Please note that this document
should be read in conjunction Policy 41 (Part2).

Please note that we are reliant on the accuracy and completeness of any information
supplied by the applicant in undertaking our review, and can take no responsibility for
incorrect data or interpretation made by the authors.

Regulatory advice for the applicant

Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website. If you are unable to find the advice you need for
a specific regulatory matter, please contact a member of the regulatory team in your local
SEPA office at:

Broxden Business Park, Lamberkine Drive, PERTH, PH1 1RX, Tel: 01738 627989

If you have any queries relating to this letter, please contact me by telephone on 01786 452430 or
by e-mail to planning.se@sepa.org.uk.

Yours sincerely

Silvia Cagnoni-Watt
Senior Planning Officer
Planning Service
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Disclaimer

This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at this time. We prefer all the technical
information required for any SEPA consents to be submitted at the same time as the planning or similar
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application or similar application and/or
neighbour notification or advertising. We have relied on the accuracy and completeness of the information
supplied to us in providing the above advice and can take no responsibility for incorrect data or
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response,
it should not be assumed that there is no impact associated with that issue. For planning applications, if you
did not specifically request advice on flood risk, then advice will not have been provided on this

issue. Further information on our consultation arrangements generally can be found on our website planning

pages.
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Nick and Diana Horsfall 21/02/17

Statement to the Appeals Board of the Perth and Kinross Council

At the conclusion of the Meeting of the Board on Tuesday 7" February, the Chair of the Board
suggested that the agent for Mr and Mrs Horsfall write a simple report to comment on the points
underpinning the Refusal of the Application by the Planning Department. The following are his
comments:

1 The existing landscape of the site:

In the document prepared for the Appeals Board, the agent for the Applicant described
the existing landscape of the site as ‘neglected woodland’. This adjective was used to try
to describe the woodland on and adjacent to the site as being self-seeded saplings,
growing around several substantial trees reaching the ends of their lives; untended, with
no efforts being made by the current owners to thin original growth or remove dying
branches. The use of this word was not intended to imply that the woodland lacks value
or merit but only to describe its present state. The report to the Board is clear in stating
that, contrary to the opinion expressed by the Planning Department, it is definitively
agreed that no felling of trees should take place on site as a result of a Consent being
granted. If a Consent is granted, a landscape architect will be appointed to prepare a
plan for the treatment of the woodland. It is envisaged that brushwood will be removed
but the intention is to retain a woodland site within which is situated a modest and
appropriate dwelling. Such a plan would be subject to the approval of the Council.

2 Ruined flax mill. It is believed that the existing stone-built ruin is the remains of an old
flax mill. There is evidence of a horse-driven ring connected to a shaft powering the
processing equipment.

A map of 1765 shows the hamlet of ‘Balinearn’ standing on the banks of the Allt
Kynachan.

The Statistical Account of Scotland of 1785 states that “To the raising of this valuable
root (the potato), and to the raising of flax, this country is particularly indebted. In
general, all the farmers here raise and spin what flax is sufficient to pay their money
rents, besides all their other smaller amounts. There is probably 3000 stones of flax

(500 tonnes) annually raised in the parish.” The flax plant was either processed for the
manufacture of linen cloth, or for linseed oil which formed part of the staple diet of the
era. The Parish Accounts of 1820 refer to the existence of the ‘Balnarn Flax Mill’,
although they do not confirm whether the mill pressed or spun the flax.

Nothing remains of the original equipment which was probably constructed from timber
materials. In the 1800’s such equipment was quite common in farm-steadings.

The attached photograph shows the incorporation of a gigantic boulder into the
structure of the building. A boulder of this size could not have been moved simply by
manpower. It is likely to be the remains of a glacial deposit. The existence of the boulder
tends to support the notion of an industrial rather than a domestic building. Research on
these issues will be continued.

If current Appeal is granted, the intention would be to preserve the existing ruin. It
would be incorporated into the overall design of the new homestead.
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House Design. The Application is for Outline Consent for the site. Mr and Mrs Horsfall
cannot afford to appoint an architect to prepare plans for a new dwelling until they have
the certainty about the acceptance of the principle of a development on the site.
However, it is agreed that the ruin is an interesting example of an early
agricultural/industrial building and its incorporation into an appropriate design for an
adjacent dwelling will be a tricky but interesting design task. The Applicants have every
intention of employing architects of ability to ensure that the task is well executed. The
designs submitted will obviously need to meet with the approval of the Council.

The report by the Planning Department suggests that if the Applicants need to live close
to their flocks and herds then a housing plot situated centrally within the leased areas
would be better sited than one on the perimeter of the farms. The report also indicated
that a house related to the existing buildings within these areas would form a better
visual outcome. Naturally, the Applicants originally sought such an agreement with both
of their lessors. Neither were willing to sell land within their landholdings to allow the
construction of a house. The best location — the steading buildings at Domnaheiche
Farm, are not in fact farm buildings at all, having been converted to private
accommodation some time ago. Both landowners will confirm their opinions on this
matter. The solution proposed by the Planning Department is not possible.

During the sitting of the Board, one of the councillors mentioned the subject of wildlife
and otters. This arose out of the statement by the Department that, anecdotally, a
variety of species of wildlife, including possibly otters, might live near the site. The
Applicant employed a respected wildlife consultant with long experience in the area to
undertake an ecology survey. Examination of the terrain found no protected species
living near the site, nor signs of their transit through the site. The report from the
consultant was included in the report submitted to the Board.

Location within the Tay Forest , and visibility of the house from the public highway. One
important aspect of the development within the existing landscape is the very limited
extent to which the ruin and any new building are visible from the public highway. The
roadway lies in a configuration in which the ruin is not seen until a vehicle or pedestrian
travelling east is over the small hump-back bridge to the west of the site, or travelling
from the east, crests the rise from the flatter land lying to the east of the site. The site is
completely hidden by woodland from all directions with the exception of the limited
view from the highway.

Annual agricultural leases. The report from the Department states that annual leases do
not provide sufficient security to justify approving the Application. The report from the
Applicant contains the written statements from the landowners to the effect that, were
it not for the proposed changes in the law relating to land tenure, they would be pleased
to enter into long term leases with the Applicants. They have offered to appear before
the Appeals Body should these statements require corroboration. The position of the
Planning Department in this matter is perfectly understandable. However, the
reservations of the Department should be viewed in the light of the thirty years in which
the Applicants have been engaged locally in their farming activities and their local
society. Their need for a base from which to continue their farming activities is clear and
genuine.
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Planning and Development
Interim Head of Planning: Nick Brian

Delayed Office Opening for
Employee Training
This Office will be closed from 8.45 am —

11.00 am on the 1% Thursday of each Pullar House, 35 Kinnoull Street,
0T PERTH & Perth, PH1 5GD.

KINR OSS Tel: 01738 475300 Fax: 01738 475310
Heledd Rheinallt,

COUNCIL Contact: Sean Panton

Committee Officer,

Perth & KII’II’OSS COUﬂC”, The Environment
2 High Street, Service

Perth, our ref: 16/01511/IPL
PH1 5PH.
Date: 10" March 2017

Dear Heledd Rheinallt,
Town & Country Planning (Scotland) Act 1997

The Town & Country Planning (Schemes of Delegation & Local Review Procedure)
(Scotland) Regulations 2013

Application Ref: 16/01511/IPL - Erection of a dwellinghouse (in principle) on land
250 metres North East of Balnairn, Foss — Mr and Mrs Horsfall

| refer to the letter submitted on the 24" February 2017 by Gillian Taylor with regards to
the above. As the Case Officer for the application, | would like to make comment on a
number of points raised by the agent in the Local Review Body (LRB) appeal.

Reason 1 for Refusal — Policy RD3: Housing in the Countryside

Firstly, I would like to draw your attention towards the information submitted in respect of
the first reason for refusal. As a reminder, reason 1 was as follows:

The proposal is contrary to Policy RD3 'Housing in the Countryside' of the Perth & Kinross
Local Development Plan 2014 and the Council's Housing in the Countryside Guide 2012
as the proposal fails to satisfactorily comply with category (3) New Houses in the Open
Countryside as there insufficient justification on the basis of operational need and the
proposed site cannot satisfy the detailed siting criteria due to the lack of established
boundaries. The proposal does not satisfy any of the remaining categories (1) Building
Groups, (2) Infill Sites, (4) Renovation or Replacement of Houses, (5) Conversion or
Replacement of Redundant Non Domestic Buildings, or (6) Rural Brownfield Land.’

The information submitted in reference to the above still does not provide a satisfactory
level of information as required by the Policy to comply with category (3), as there is still
insufficient justification on the basis of operational need. The applicant is seeking to justify
the proposed house under category 3.3(a) Economic Activity on the HICG on the basis of
operational need associated with the farmland which the applicant currently farms.

Page 1 of 5
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This category outlines that where the applicant proposes that a new house is required in
association with an established or consented economic activity, it must be demonstrated
to the satisfaction of the Council that there is a need for the proposed new house.

By the agent simply stating that the applicants have farmed in the area for a number of
years and that their existing tenancy is soon to end, this does not justify a new
dwellinghouse in the countryside. Whilst | appreciate that the existing tenancy is to end,
this does not justify the proposed site itself.

My concerns remain as stated in the Report of Handling for the application. One of my
main concerns, which has not been addressed fully, is in relation to the position of the
house relative to the majority of the stated farmed land. If there was indeed a need for a
dwellinghouse it would seem far more logical to place the house immediately adjacent to
the business operation in order to provide 24 hour supervision of the business, including
security. This proposed site, albeit within the applicant’s ownership, is a substantial
distance from any agricultural holding. Although the applicant has demonstrated that they
were unable to obtain land closer, this undermines the whole justification by the applicant
for a new house in the countryside. If the house is not required to be adjacent to the farm
land then this poses the question why can’t the house be located next to an existing
building group further away rather than placed as per this application?

| would also like to point out at this stage that Reason 1 was the primary reason for refusal
as the proposal in full does not comply with the requirements set by Policy RD3: Housing
in the Countryside. If this appeal is to be granted, then this could significantly
undermine the approved policy and weaken its power in decision making, as a
precedent will be set. | would draw your attention towards the Report of Handling ‘Policy
Appraisal’ section where reasons for un-compliance with Policy RD3 are expanded further.

Reasons 2 and 3 for Refusal — Policy PM1A: Placemaking and Policy PM1B Placemaking

Secondly, | would like to draw your attention towards the information submitted in respect
of reasons 2 and 3 of the refusal. As a reminder, these reasons were as follows:

The proposal is contrary to Policy PM1A 'Placemaking’ of the Perth & Kinross Local
Development Plan 2014 as the proposed development would not contribute positively to
the quality of the surrounding built and natural environment, particularly due to the
presence of the site within the Loch Tummel National Scenic Area. The site is also
considered to be too narrow and unsuitable for a dwellinghouse that have sufficient
associated amenity space and would therefore also not comply with Policy PM1A.’

The proposal is contrary to Policy PM1B, criterion (b) of the Perth and Kinross Local
Development Plan 2014, as the removal of the woodland and the siting of a dwellinghouse
would erode and dilute the areas landscape character.’

The submitted information makes reference in part to the design of the proposal; however
this is not a consideration for an ‘in principle’ application. As stated in the Report of
Handling, | do not consider that a house in this location could contribute positively to the
Loch Tummel National Scenic Area. This is due to the natural beauty of the area and a
house in this location being out-of-character. A new dwellinghouse, even when sensitively
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designed, is likely to have a negative effect upon the landscape character of this national
designation.

In relation to the removal of woodland, this should be considered due to the site being
designated as a National Scenic Area. It is as such considered that the applicant has
demonstrated that tree removal would be limited through additional supporting information
however this does not justify the site to be suitable for a new dwellinghouse for reasons
mentioned in relation to Reason 1 of the refusal.

Reason 4 for Refusal — Scottish Government Policy on Woodland Removal and Policies
NE2A and NE2B: Forestry, Woodland and Trees.

Thirdly, 1 would like to draw your attention towards the information submitted in respect of
reason 4 of the refusal. As a reminder, reason 4 was as follows:

‘The proposal is contrary to the Scottish Government’s Policy on Woodland Removal, the
Scottish Forest Strategy, the National Planning Framework as well as policies NE2A and
NE2B of the Perth and Kinross Local Development Plan 2014 as the extent of tree felling
on site has not been quantified through a survey and there are no clear public benefits
associated with the removal of the woodland.’

Through the information submitted, | am now satisfied that tree removal would be limited
however there still remains no clear public benefits associated with the removal of the
woodland.

Reason 5 for Refusal — Policy NE3: Biodiversity

In relation to my fourth point, | would like to draw your attention towards the information
submitted in respect of reason 5 of the refusal. As a reminder, reason 5 was as follows:

The proposal is contrary to Policy NE3 of the Perth and Kinross Local Development Plan
2014, as no survey information has been provided to ascertain that the ecological impact
of the development can be satisfactorily mitigated thereby ensure the protection of wildlife
and wildlife habitats.’

The information submitted in Appendix H states that no evidence was found of any
protected mammalian species that would be threatened by a ‘relatively small scale
development’. Whilst the report is noted, the LRB should be aware that by granting an
application for a house in principle does not guarantee a ‘relatively small scale
development’. This can only be confirmed through a detailed application.

| am now however satisfied that Reason 5 for refusal has been addressed through the
supporting information for the LRB appeal.

Reason 6 for Refusal — Policy EP2: New Development and Flooding

Finally, I would like to draw your attention towards the information submitted in respect of
reason 6 of the refusal. As a reminder, reason 6 was as follows:
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The proposal is contrary to Policy EP2 of the Perth and Kinross Local Development Plan
2014, as no Flood Risk Assessment has been provided to ascertain the flood risk of the
proposed development.’

| am aware that correspondence has since been made between our Flooding Officer and
the agent. During consultation on the application itself, the Flooding Officer did not object
to the proposal. The following comment was however made:

The proposed dwelling house would be located where a derelict building exists. The
SEPA 1 in 200 year flood maps indicate a risk of flooding to the site from overland flow the
Allt Kinardochy burn overtopping at the road bridge approximately 100m west of the
existing derelict building.

A flood risk assessment would need to be provided demonstrating that the site is out with
the 1 in 200 year floodplain and finish floor levels are above the 1 in 200 year (plus climate
change) flood level and also include a 600mm allowance for freeboard. No landraising
would be permitted within the 1 in 200 year flood envelope.’

To confirm, the Flooding Officer did not object and only requested a flood risk
assessment to be submitted.

The agent has stated in the supporting information that Flooding have since withdrawn
their objection, however Flooding did not place an objection in the first place. In an email
from the Flooding Officer, Emily McMillan, to agent, Colin MacPhee, on Thursday 19th
January, it was stated ‘In light of this information | am happy to remove my previous
objection.’

| have since consulted Flooding and they have stated that this was an error and are
aware that they cannot remove their objection as they did not make one. They
simply requested a Flood Risk Assessment to be undertaken.

As Case Officer, | felt it would be unreasonable to request a Flood Risk Assessment as
part of the application when the application was to be recommended for refusal for other
reasons (primarily RD3: Housing in the Countryside), as this would be an added expense
to the applicant. The comments from the agent in relation to the application being dealt
with in such a short time frame where not all details were taken into consideration is
therefore highly unreasonable. Perth & Kinross Council endeavour to issue all of our
decisions as promptly as possible so that we remain a respected Planning Authority.

| am however now satisfied, as is the Flooding Officer, that the submitted information in
relation to Reason 6 of the reasons for refusal is satisfactory.

Conclusion

In conclusion, although the applicant has given a detailed and comprehensive response, it
still does not address the key underlying factors relating to the refusal of the application.
Primarily, this is due to the proposal not complying with the relevant requirements of Policy
RD3: Housing in the Countryside. | am however satisfied that issues in relation to
Reasons 5 and 6 have been addressed.
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| would like to thank you for the opportunity to comment further and trust that my
comments will respectfully be taken into consideration in the determination of the appeal.
Should you have any further comments or queries then please do not hesitate to contact
me. | will be happy to help where | am permitted.

Kind regards,

Sean Panton,
Development Management,
Planning & Development,
Perth & Kinross Council,
Pullar House,

35 Kinnoull Street,

Perth,

PH1 5GD.
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CHX Planning Local Review Body - Generic Email Account

From: David <david@taparchitects.co.uk>

Sent: 21 March 2017 09:03

To: CHX Planning Local Review Body - Generic Email Account

Subject: 16/01511/IPL — Erection of a dwellinghouse (in principle) on land 250 metres North
East of Balnairn, Foss - 455

Attachments: N & D Horsfall - Report to Appeals Board 20-03-17 (1).docx

Dear Heledd,

Further to my email of yesterday regarding the above, I am pleased to attach my response to the
commentary prepared by the Planning Department.

I look forward to hearing from you the arrangements for the Hearing,

Kind Regards,

David
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Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Schemes of Delegation & Local Review Procedure) (Scotland)
Regulations 2013

Application Ref: 16/0511/IPL — Erection of a dwelling house (in principle) on land 250 metres north
east of Balnairn, Foss — Applicant Mr and Mrs Nick Horsfall

| refer to the comments received from the Planning Department of the Perth and Kinross Council in
relation to the Report prepared by myself for submission to the Local Review Body in connection
with the Refusal of Consent for the above Application. | comment on the opinions expressed by the
Planning Department as follows:

Reason for Refusal 1: Policy RD3: Housing in the Countryside

The Department still do not accept that a case based upon “Operational Need” has been made. The
report states that “it must be demonstrated ..... that there is a need for the proposed new house.” In
case of there being any doubt, | confirm that Mr and Mrs Horsfall lease farmland and live in a rented
house adjacent to that land in Kinloch Rannoch. They have done so for thirty years. As a result of
receiving notice that their lease over the land and house will not be renewed, they had to plan a new
future. They were fortunate to be able to lease land at Drumnakyle and Lick, both adjacent to Foss.
However, no living quarters are available to them in either location. Since they have no option but to
move off the land that they farm in 2018, they must find a new home. The strain of attempting to
farm at Kinloch Rannoch as well as at Drumnakyle is considerable, involving long hours of travel and
risk to unattended stock. However, unless they give up their existing lease prematurely, leaving
themselves homeless, they have no alternative but to seek a new home adjacent to their new leases.
The Planning Department state that these realities do not justify a new house in the countryside. In
fact, unless an existing and affordable house can be purchased in close proximity to their leases,
then their economic activity in the area will come to an end. This is a very fair “justification” of need
and only an ability to find alternative accommodation would negate it.

Requests to local landowners to sell land for a dwelling have been turned down, an approach to the
Forestry Commission has been rebuffed and their attempts to buy properties local to the leased land
have failed due to the high prices sought for houses that can provide holiday homes. The site that
they have found and for which an Application has been lodged is both available and affordable. It
should be said that the land is affordable because the owners are old friends of the Applicants and
are trying to assist them in the search for a future home.

The Planning Department have reiterated their opinion that the site covered by their Application is
not sufficiently central to their agricultural holdings to represent an appropriate position for a farm
steading. There are two important points to be noted in this regard:

1 The distance between the two leased farms is 3 kilometers. At this distance apart there
cannot be a perfect location from which all stock can be fully supervised. The central
position between the farms is occupied by Forestry Commission land upon which no
property can be built.

2 Although the chosen site is at the western edge of the leased lands, it is within 300
metres of the buildings in which their Pedigree Luing herd are housed. This rearing of
pedigree cattle is the most important economic activity undertaken by the Applicants.
An ability to supervise the herd is essential during calving. At this proximity, the
Applicants can install a video link from Balnairn to the byre and this will avoid the
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occasional overnight supervision of cattle, although it will not avoid the need to assist
the vet in the middle of the night to help with a difficult calving. This proximity also
offers security in relation to the theft of animals, a matter of increasing for concern to
the farming community. A dead calf will represent a loss of £2,000 to the Applicants,
and as reference to their accounts will show, such a loss would be significant. The reply
of the Planning Department effectively argues that the spread-out nature of the lands
leased by the Applicants make it impossible to justify a new house in the countryside
because any location will be distant from some part of their holdings. This argument is
flawed for the reason given. The property at Lick is stocked with sheep and these require
less supervision than pedigree cattle.

These agricultural realities, together with the lack of viable housing alternatives, amply justify
the claim of “Operational Need”.

Finally, the Planning Department uses the argument that approval of the Appeal will set an
unfortunate precedent. In reality, the circumstances of the Applicants are highly specific: they
live locally, and have done so for years. They provide an economic and social service to the
locality. Through no fault of theirs they are about to lose their existing business. They seek to
maintain their links with the area, made possible by the willingness of local landowners to lease
land to them. They need housing in a particular location where none exists that they can afford.
Without a solution to their housing problem, they will have to give up their new leases and move
away to find land where accommodation is available.

The likelihood of an identical Application being lodged which incorporates all these factors is
unlikely, in the opinion of their agent. And given the need that drives this Application, perhaps
the Planning Department should balance the needs of such an Applicant against the need to
avoid sporadic development in the countryside.

Reasons for Refusal 2 and 3: Policies PM1A and PM1B

The Department considers that:

1 “the proposed development would not contribute positively to the quality of the
surrounding built and natural environment” and “ A new dwelling house .... Is likely to have
a negative effect upon the landscape character of ...” the National Scenic Area.

2  “Thesiteis ... too narrow and unsuitable for a dwelling house.”

3 It seems that the Department accepts the statement by the Agent that no trees will be
removed to achieve the proposed development but considers that this statement does not
justify the proposed use of the site.

The statement that the Planning Officer does not consider that a house in this location could
contribute positively to the National Scenic Area is a very subjective conclusion, and one that
assumes that it is quite impossible for any architect, no matter how careful or talented, to devise
a house design that would complement the existing ruin and site. Since the Application is one ‘in
principle’, rather than assuming the impossibility of the design task, the Department should
await the production of a design and then comment accordingly. The argument for refusal
seems rather to favour “the absence of a built environment” ie a landscape that is almost devoid
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of buildings and that is how the Department would prefer to see the landscape remain. Itis a
fact that a building on this site will not be seen from any long views and would be discreetly
located within the stand of trees on the valley floor and so will not have any detrimental impact
to the wider context of the National Scenic Area.

The site does in fact already contain a substantial stone ruin that constitutes an element in the
existing ‘environment’. It seems inappropriate to ignore its existence. It has a strong presence on
the site and the proposed use, as part of a homesteading, will preserve its existence. Failing that,
it will inevitably crumble and disappear as so many old stone built buildings locally have fallen
and become overgrown.

It is not clear whether the Department has accepted that Point 2 regarding the narrowness of
the site has been disproved by the submission to the Review Board. An architect drafted
indicative house plan submitted to the Review Board showed clearly that there is sufficient
space on site for the construction of a house.

Reasons for Refusal 4: Policies NE2A and NE2B — Woodland Removal

The Planning Department state that “I am now satisfied that tree removal would be limited,
however there still remains no clear public benefits associated with the removal of woodland.”
The Agent for the Applicant would like to repeat the assurance contained in the report to the
Local Review Board that no woodland will be removed to achieve the proposed development.

Reasons for Refusal 5: Biodiversity

The Planning Department have stated that they accept that reason 5 for refusal has been
addressed by the information submitted to the LRB appeal.

Reasons for Refusal 6: Flooding

The Planning Department have stated that they accept that reason 6 for refusal has been
addressed by the information submitted to the LRB appeal.

215



216



