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TCP/11/16(455)
Planning Application – 16/01511/IPL – Erection of a
dwellinghouse (in principle) on land 250 metres North East
of Balnairn, Foss

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENTS

5(i)(b)
TCP/11/16(455)
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\Q]_T MZP WUZ][^^ O[`ZOUX

_y huk _yz ` Zvyzmhss
jHv USeS
Uvspu etp{o
fyll{vwz
V|ss
Silymlsk�
bly{ozopyl
bZJN K\c

b|sshy Zv|zl
LN ]puuv|ss e{yll{
bWdfZ
bZJ NYV

Vh{l LIGIQGKIJO

_[aZ MZP O[`Z_]b \XMZZUZS B^O[_XMZPC MO_

Swwspjh{pvu `|tilyR HLFGHKHHFU\X

[ ht kpylj{lk i�  {ol bshuupun S|{ovyp{�  |ukly {ol fv~u huk Uv|u{y�  bshuupun 
Dejv{shukE Sj{z j|yylu{s�  pu mvyjlF {v ylm|zl � v|y hwwspjh{pvu ylnpz{lylk vu N{o 
elw{ltily KIJO mvy wlytpzzpvu mvy Qqgeskon oh c fvgmmknijotrg Bkn pqknekpmgC
Xcnf IKG Ygsqgr Zoqsj Qcrs [h Ncmnckqn Rorr mvy {ol ylhzvuz |uklyuv{lkG

[u{lypt Zlhk vm bshuupun

]gcronr hoq ]ghtrcm

JG  fol wyvwvzhs pz jvu{yhy�  {v bvspj�  dVL CZv|zpun pu {ol Uv|u{y� zpklC vm {ol bly{o 
B ]puyvzz ^vjhs Vl}lsvwtlu{ bshu KIJM huk {ol Uv|ujpsCz Zv|zpun pu {ol
Uv|u{y� zpkl Y|pkl KIJK hz {ol wyvwvzhs mhpsz {v zh{pzmhj{vyps�  jvtws�  ~p{o 
jh{lnvy�  DLE `l~ Zv|zlz pu {ol awlu Uv|u{y� zpkl hz {olyl puz|mmpjplu{ 
q|z{pmpjh{pvu vu {ol ihzpz vm vwlyh{pvuhs ullk huk {ol wyvwvzlk zp{l jhuuv{ zh{pzm�  
{ol kl{hpslk zp{pun jyp{lyph k|l {v {ol shjr vm lz{hispzolk iv|ukhyplzG fol wyvwvzhs
kvlz uv{ zh{pzm�  hu�  vm {ol ylthpupun jh{lnvyplz DJE T|pskpun Yyv|wzF DKE [umpss 
ep{lzF DME dluv}h{pvu vy dlwshjltlu{ vm Zv|zlzF DNE Uvu}lyzpvu vy dlwshjltlu{
vm dlk|ukhu{ `vu Vvtlz{pj T|pskpunzF vy DOE d|yhs Tyv~umplsk ^hukG
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KG  fol wyvwvzhs pz jvu{yhy�  {v bvspj�  b_JS CbshjlthrpunC vm {ol bly{o B ]puyvzz 
^vjhs Vl}lsvwtlu{ bshu KIJM hz {ol wyvwvzlk kl}lsvwtlu{ ~v|sk uv{ jvu{ypi|{l
wvzp{p}ls�  {v {ol x|hsp{�  vm {ol z|yyv|ukpun i|ps{ huk uh{|yhs lu}pyvutlu{F 
why{pj|shys�  k|l {v {ol wylzlujl vm {ol zp{l ~p{opu {ol ^vjo f|ttls `h{pvuhs 
ejlupj SylhG fol zp{l pz hszv jvuzpklylk {v il {vv uhyyv~ huk |uz|p{hisl mvy h
k~lsspunov|zl {oh{ oh}l z|mmpjplu{ hzzvjph{lk htlup{�  zwhjl huk ~v|sk {olylmvyl 
hszv uv{ jvtws�  ~p{o bvspj�  b_JSG

LG  fol wyvwvzhs pz jvu{yhy�  {v bvspj�  b_JTF jyp{lypvu DiE vm {ol bly{o huk ]puyvzz 
^vjhs Vl}lsvwtlu{ bshu KIJMF hz {ol yltv}hs vm {ol ~vvkshuk huk {ol zp{pun vm h
k~lsspunov|zl ~v|sk lyvkl huk kps|{l {ol hylhz shukzjhwl johyhj{lyG

MG fol wyvwvzhs pz jvu{yhy�  {v {ol ejv{{pzo Yv}lyutlu{Cz bvspj�  vu gvvkshuk 
dltv}hsF {ol ejv{{pzo Xvylz{ e{yh{ln� F {ol `h{pvuhs bshuupun Xyhtl~vyr hz ~lss 
hz wvspjplz `WKS huk `WKT vm {ol bly{o huk ]puyvzz ^vjhs Vl}lsvwtlu{ bshu
KIJM hz {ol l�{lu{ vm {yll mlsspun vu zp{l ohz uv{ illu x|hu{pmplk {oyv|no h z|y}l�  
huk {olyl hyl uv jslhy w|ispj ilulmp{z hzzvjph{lk ~p{o {ol yltv}hs vm {ol
~vvkshukG

NG  fol wyvwvzhs pz jvu{yhy�  {v bvspj�  `WL vm {ol bly{o huk ]puyvzz ^vjhs 
Vl}lsvwtlu{ bshu KIJMF hz uv z|y}l�  pumvyth{pvu ohz illu wyv}pklk {v hzjly{hpu 
{oh{ {ol ljvsvnpjhs ptwhj{ vm {ol kl}lsvwtlu{ jhu il zh{pzmhj{vyps�  tp{pnh{lk 
{olyli�  luz|yl {ol wyv{lj{pvu vm ~pskspml huk ~pskspml ohip{h{zG

OG  fol wyvwvzhs pz jvu{yhy�  {v bvspj�  WbK vm {ol bly{o huk ]puyvzz ^vjhs 
Vl}lsvwtlu{ bshu KIJMF hz uv Xsvvk dpzr Szzlzztlu{ ohz illu wyv}pklk {v
hzjly{hpu {ol msvvk ypzr vm {ol wyvwvzlk kl}lsvwtlu{G

Vtrskhkecskon

PG fol wyvwvzhs pz uv{ pu hjjvykhujl ~p{o {ol Vl}lsvwtlu{ bshu huk {olyl hyl uv
th{lyphs ylhzvuz ~opjo q|z{pm�  klwhy{pun myvt {ol Vl}lsvwtlu{ bshu

_jg pmcnr qgmcskni so sjkr fgekrkon cqg mkrsgf dgmov cnf cqg fkrpmcwgf on \gqsj cnf
Wknqorr Ootnekmxr vgdrksg cs vvvEpleEiouEtl y[nmkng \mcnnkni Mppmkecskonrz pcig

\mcn ]ghgqgneg

HLFGHKHHFH

HLFGHKHHFI

HLFGHKHHFJ

!
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]Q\[]_ [R TMZPXUZS

PQXQSM_QP ]Q\[]_

]hi Zp FKDEFJFFDU\X

bdrg Zp ZIB Tljkmdog

Puh Phthrnlodtlpo Pdth EICFFCGEFK

Odsh [iilfhr ^hdo \dotpo

]hqprt Ussuhg ew Pdth

Opuothrsljohg ew Pdth

\][\[^MXL [�rp�v|{ |s n q� ryyv{tu|� � r Ev{ }�v{pv}yrFI

X[OM_U[ZL bn{q MPK cr��r�  d|��u [n� � es Xny{nv�{G \|� � I   

^`YYM]cL

juv�  �r}|�� �rp|zzr{q�  rhiusdm |s �ur n}}yvpn�v|{ n�  �ur qr� ry|}zr{� v�  
p|{� vqr�rq �| or p|{��n��  �| �ur �ryr� n{� }�|� v� v|{�  |s �ur Zr� ry|}zr{� fyn{ 
n{q �ur�r n�r {| zn�r�vny p|{� vqr�n�v|{�  n}}n�r{� � uvpu w� � �vs�  � r��v{t n� vqr 
�ur Zr� ry|}zr{� fyn{I

PM_Q [R ^U_Q aU^U_L T�u ir}�rzor� MKLQ

^U_Q \T[_[S]M\T^L

NMOWS][`ZP MZP PQ^O]U\_U[Z [R \][\[^MX

jur n}}yvpn�v|{ � v�r v�  y|pn�rq |{ yn{q MPK zr��r�  {|��u rn� � |s Xny{nv�{G \|� �  
v{ �ur b|pu j� zzry dn�v|{ny ipr{vp W�rnI jur � v�r v�  n {n��|�  � rqtr y|pn�rq 
or�� rr{ n � znyy o� �{ n{q �ur �|nq � uvpu p|{{rp��  �ur XSOQ �| �ur WT � vn 
\|� � I jur � v�r p� ��r{�y�  un�  zn�� �r � rtr�n�v|{ v{py� qv{t n {� zor� |s yn�tr 
r� �noyv� urq ��rr�  n{q �ur�r n�r �� v{�  |s n }�r� v|� �  o� vyqv{t |{ � v�r � uvpu v�  
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yvxry�  �| un� r orr{ � � rq s|� nt�vp� y�� �ny }� �}|� r� I jur� r ��rr�  n�r v{ n{ n�rn 
qr� vt{n�rq n�  n zv� rq o�|nqyrns n{q p|{vsr� |{ �ur � rzv {n�� �ny � ||qyn{q 
v{� r{�|�� I jur n}}yvpn�v|{ � rrx�  fyn{{v{t fr�zv� � v|{ v{ f�v{pv}yr s|� n 
q� ryyv{tu|� � r |{ �ur � v�rI W�  �ur n}}yvpn�v|{ v�  v{ f�v{pv}yr �ur�r n�r {| 
v{qvpn�v� r q�n� v{t� G u|� r� r� v� v�  r� }rp�rq �un� �ur r� v� �v{t nppr� �  � vyy or 
� �vyv� rqI

jur n}}yvpn{� un�  � �n�rq �u�|� tu n `� � �vsvpn�v|{ i�n�rzr{� �un� �ur�  un� r 
sn�zrq v{ �ur n�rn s|� �ur }n� � OK� rn��  n{q p� ��r{�y�  �r� vqr n� Znypu|� {vr 
\n�z v{ hn{{|pu � ur�r �urv� �r{n{p�  v�  � ||{ �| r{qI Ws�r� �urv� �r{n{p�  n� 
Znypu|� {vr r{q� G �ur n}}yvpn{��  � �vyy v{�r{q �| sn�z n� Z|z{nurvpur n{q un� r 
�rpr{�y�  v{p�rn� rq �urv� np�rntr n� �ur sn�z �| znxr �uv�  � vnoyrI juv�  sn�z 
q|r�  {|� un� r n sn�zu|� � r u|� r� r�G ur{pr �ur {rrq s|� �uv�  n}}yvpn�v|{ �| 
nyy|�  s|� �ur n}}yvpn{��  �| �r� vqr v{ py|� r }�|� vzv��  �| �urv� �r{n{�rq yn{q n{q 
yv� r� �|pxI _� un�  {|� orr{ znqr pyrn� vs �ur yn{q v�  �r{n{�rq �n�ur� �un{ |� {rq 
n{q �ur�r v�  {| v{s|�zn�v|{ �rtn�qv{t �ur }�|}|� rq q� �n�v|{ |s �ur {r�  
�r{n{p� I

^U_Q TU^_[]c

d|{rI

\]QBM\\XUOM_U[Z O[Z^`X_M_U[Z

d|{rI

ZM_U[ZMX \[XUOc MZP S`UPMZOQ

jur ip|��v� u ]|� r�{zr{� r� }�r� � r�  v��  }yn{{v{t }|yvpvr�  �u�|� tu jur 
dn�v|{ny fyn{{v{t \�nzr� |�xG �ur ip|��v� u fyn{{v{t f|yvp�  EiffFG fyn{{v{t 
Wq� vpr d|�r�  EfWdFG Y�rn�v{t fynpr� G Zr� vt{v{t i��rr�� G dn�v|{ny h|nq�  
Zr� ry|}zr{� ]� vqr n{q n � r�vr�  |s Yv�p� yn�� I  

PQaQX[\YQZ_ \XMZ

jur Zr� ry|}zr{� fyn{ s|� �ur n�rn p|z}�v� r�  �ur jWm}yn{ i��n�rtvp 
Zr� ry|}zr{� fyn{ MKLMHMKNM n{q �ur fr��u n{q av{�|� �  b|pny Zr� ry|}zr{� 
fyn{ MKLOI

_Mcqmdo ^trdthjlf Phvhmpqnhot \mdo GEFG x GEHG B Mqqrpvhg Vuoh GEFG

luvy� � �ur�r n�r {| � }rpvsvp }|yvpvr�  |� � ��n�rtvr�  qv�rp�y�  �ryr� n{� �| �uv�  
}�|}|� ny �ur |� r�nyy � v� v|{ |s jWm}yn{ � u|� yq or {|�rqI jur � v� v|{ � �n�r�  gKf
HGIH aUR LJM]YN[ _RTV\[ dVYY OR `b`aNV[NOYRD Z\_R Naa_NPaVcRD P\Z]RaVaVcR N[Q
cVO_N[a dVaU\ba P_RNaV[T N[ b[NPPR]aNOYR Ob_QR[ \[ \b_ ]YN[RaF LUR ^bNYVaf \S
YVSR dVYY ZNXR Va N ]YNPR \S SV_`a PU\VPRD dUR_R Z\_R ]R\]YR PU\\`R a\ YVcRD d\_X
N[Q cV`Va N[Q dUR_R Ob`V[R``R` PU\\`R a\ V[cR`a N[Q P_RNaR W\O`Fh

\hrtk dog Wlorpss Xpfdm Phvhmpqnhot \mdo GEFI x Mgpqthg Rherudrw
GEFI
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jur b|pny Zr� ry|}zr{� fyn{ v�  �ur z|� � �rpr{� � �n�rzr{� |s Y|� {pvy }|yvp�  
n{q v�  n� tzr{�rq o�  i� }}yrzr{�n��  ]� vqn{prI

jur }�v{pv}ny }|yvpvr�  n�rG v{ � � zzn�� U

f|yvp�  fcLW H fynprznxv{t  
Zr� ry|}zr{� z� � � p|{��vo� �r }|� v�v� ry�  �| �ur ~� nyv��  |s �ur � � ��|� {qv{t o� vy� 
n{q {n�� �ny r{� v�|{zr{�G �r� }rp�v{t �ur pun�np�r� n{q nzr{v��  |s �ur }ynprI  
Wyy qr� ry|}zr{� � u|� yq or }yn{{rq n{q qr� vt{rq � v�u �rsr�r{pr �| pyvzn�r 
pun{tr zv�vtn�v|{ n{q nqn}�v|{I

f|yvp�  fcLX H fynprznxv{t  
Wyy }�|}|� ny�  � u|� yq zrr� nyy rvtu� |s �ur }ynprznxv{t p�v�r�vnI

f|yvp�  fcN H _{s�n� ��� p�� �r Y|{��vo� �v|{�
lur�r {r�  qr� ry|}zr{��  Erv�ur� ny|{r |� p� z� yn�v� ry� F r� npr�on�r n p� ��r{� 
|� tr{r�n�r n {rrq s|� nqqv�v|{ny v{s�n� ��� p�� �r }�|� v� v|{ |� p|zz� {v��  
snpvyv�vr� G }yn{{v{t }r�zv� � v|{ � vyy |{y�  or t�n{�rq � ur�r p|{��vo� �v|{�  � uvpu 
n�r �rn� |{noy�  �ryn�rq �| �ur � pnyr n{q {n�� �r |s �ur }�|}|� rq qr� ry|}zr{� 
n�r � rp� �rqI

f|yvp�  hZN H ^|� � v{t v{ �ur Y|� {��� � vqr  
jur qr� ry|}zr{� |s � v{tyr u|� � r�  |� t�|� }�  |s u|� � r�  � uvpu snyy � v�uv{ �ur 
� v�  vqr{�vsvrq pn�rt|�vr�  � vyy or � � }}|��rqI juv�  }|yvp�  q|r�  {|� n}}y�  v{ �ur 
]�rr{ Xry� n{q v�  yvzv�rq � v�uv{ �ur b� {n{ knyyr�  Yn�puzr{� W�rnI

f|yvp�  jWLW H j�n{� }|�� i�n{qn�q�  n{q Wppr� � vovyv��  hr~� v�rzr{��
[{p|� �ntrzr{� � vyy or tv� r{ �| �ur �r�r{�v|{ n{q vz}�|� rzr{� |s ��n{� }|�� 
v{s�n� ��� p�� �r vqr{�vsvrq v{ �ur fyn{I

f|yvp�  d[MX H \|�r� ��� G l||qyn{q n{q j�rr�
lur�r �ur�r n�r r� v� �v{t ��rr�  |{ n qr� ry|}zr{� � v�rG n{�  n}}yvpn�v|{ � u|� yq 
or npp|z}n{vrq o�  n ��rr � � �� r� I jur�r v�  n }�r� � z}�v|{ v{ sn� |� � |s 
}�|�rp�v{t � ||qyn{q �r� |� �pr� I _{ r� pr}�v|{ny pv�p� z� �n{pr�  � ur�r �ur y|� �  
|s v{qv� vq� ny ��rr�  |� � ||qyn{q p|� r� v�  � {n� |vqnoyrG zv�vtn�v|{ zrn� � �r�  � vyy 
or �r~� v�rqI

f|yvp�  d[N H Xv|qv� r�� v��   
Wyy � vyqyvsr n{q � vyqyvsr unov�n�� G � ur�ur� s|�znyy�  qr� vt{n�rq |� {|� � u|� yq or 
}�|�rp�rq n{q r{un{prq v{ npp|�qn{pr � v�u �ur p�v�r�vn � r� |� �I fyn{{v{t 
}r�zv� � v|{ � vyy {|� or t�n{�rq s|� qr� ry|}zr{� yvxry�  �| un� r n{ nq� r�� r 
rssrp� |{ }�|�rp�rq � }rpvr� I

f|yvp�  [hQ H cn{ntv{t \� �� �r bn{q� pn}r Yun{tr �| Y|{� r�� r n{q [{un{pr 
�ur Zv� r�� v��  n{q g� nyv��  |s �ur W�rn�  bn{q� pn}r�
Zr� ry|}zr{� }�|}|� ny�  � vyy or � � }}|��rq � ur�r �ur�  q| {|� p|{syvp� � v�u �ur 
nvz |s znv{�nv{v{t n{q r{un{pv{t �ur yn{q� pn}r ~� nyv�vr�  |s fr��u n{q 
av{�|� �  n{q �ur�  zrr� �ur �r� ��  � r� |� � v{ �ur R p�v�r�vnI
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f|yvp�  [fM �  dr�  Zr� ry|}zr{� n{q \y||qv{t
jur�r � vyy or n tr{r�ny }�r� � z}�v|{ ntnv{� � }�|}|� ny�  s|� o� vy� qr� ry|}zr{� 
|� yn{q �nv� v{t |{ n s� {p�v|{ny sy||q }ynv{ n{q v{ n�rn�  � ur�r �ur�r v�  n 
� vt{vsvpn{� }�|onovyv��  |s sy||qv{t s�|z n{�  � |� �prG |� � ur�r �ur }�|}|� ny 
� |� yq v{p�rn� r �ur }�|onovyv��  |s sy||qv{t ry� r� ur�rI

[_TQ] \[XUOUQ^

Phvhmpqnhot Opotrleutlpos

ir��  |� � �ur Y|� {pvy��  f|yvp�  s|� � rp� �v{t p|{��vo� �v|{�  s�|z qr� ry|}r��  |s 
{r�  u|zr�  �|� n�q�  �ur p|� � |s zrr�v{t n}}�|}�vn�r v{s�n� ��� p�� �r 
vz}�|� rzr{��  {rpr� � n��  n�  n p|{� r~� r{pr |s qr� ry|}zr{�I

Tpusloj lo tkh Opuotrwslgh Sulgh

W �r� v� rq ^|� � v{t v{ �ur Y|� {��� � vqr f|yvp�  � n�  nq|}�rq o�  �ur Y|� {pvy v{ 
ep�|or� MKLOI jur }|yvp�  n}}yvr�  |� r� �ur � u|yr y|pny n� �u|�v��  n�rn |s fr��u 
n{q av{�|� �  r� pr}� � ur�r n z|�r �ryn� rq }|yvp�  n}}yvr�  n� }�r� r{�I  _{ 
}�np�vpr �uv�  zrn{�  �un� �ur �r� v� rq }|yvp�  n}}yvr�  �| n�rn�  � v�u |�ur� b|pny 
fyn{ }|yvpvr�  n{q v� � u|� yq or o|�{r v{ zv{q �un� �ur � }rpvsvp }|yvpvr�  �ryn�v{t 
�| �ur� r qr� vt{n�v|{�  � vyy ny� | �r~� v�r �| or p|z}yvrq � v�uI  jur }|yvp�  nvz�  �|U

�           insrt� n�q �ur pun�np�r� |s �ur p|� {��� � vqrV
�           i� }}|�� �ur � vnovyv��  |s p|zz� {v�vr� V
�           crr� qr� ry|}zr{� {rrq�  v{ n}}�|}�vn�r y|pn�v|{� V
�           [{� � �r �un� uvtu � �n{qn�q�  |s � v�v{t n{q qr� vt{ n�r npuvr� rqI

jur Y|� {pvy��  �]� vqn{pr |{ �ur iv�v{t n{q Zr� vt{ |s ^|� � r�  v{ h� �ny W�rn� � 
p|{�nv{�  nq� vpr |{ �ur � v�v{t n{q qr� vt{ |s {r�  u|� � v{t v{ �� �ny n�rn� I

O[Z^`X_M_U[Z ]Q^\[Z^Q^

j�n{� }|�� fyn{{v{tU

j�n{� }|�� fyn{{v{t qvq {|� �r� }|{q �| �ur p|{� � y�n�v|{ u|� r� r� �u�|� tu 

v{s|�zny p|zzr{��  v� � n�  {|�rq �un� �ur�  unq {| p|zzr{��  �| znxr |{ �ur 

}�|}|� nyI

Y|{��vo� �v|{�  essvpr�U
W�  �ur }�|}|� ny v�  v{ }�v{pv}nyG �ur�r n�r {| p|{��vo� �v|{�  �r~� v�rq n� �uv�  
� �ntrI 

ip|��v� u ln�r�U
ip|��v� u ln�r� � n�  p|{� � y�rq u|� r� r� qvq {|� �r� }|{q �| �uv�  p|{� � y�n�v|{I

b|pny \y||q f�r� r{�v|{ W� �u|�v�� U
jur b|pny \y||q f�r� r{�v|{ W� �u|�v��  � n�  p|{� � y�rq n�  }n�� |s �uv�  }�|}|� ny 
n{q uvtuyvtu�rq �un� �ur � v�r snyy�  � v�uv{ �ur i[fW L v{ MKK� rn� sy||q zn} n{q 
n \y||q hv� x W� � r� � zr{� � |� yq �ur�rs|�r or �r~� v�rq n�  }n�� |s �uv�  }�|}|� nyI 
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jur�  ny� | {|�rq �un� {| yn{q �v� v{t � |� yq or }r�zv��rq � v�uv{ �ur L v{ MKK � rn� 
sy||q r{� ry|}rI  

[{� v�|{zr{�ny ^rny�uU
d| |owrp�v|{ �| �ur }�|}|� rq qr� ry|}zr{� u|� r� r� �r~� r� �rq n p|{qv�v|{ n{q 
n{ v{s|�zn�v� r �| or nqqrq �| n{�  p|{� r{� v� � � rqI

Xv|qv� r�� v��  essvpr�U
jur Xv|qv� r�� v��  essvpr� un�  �r~� r� �rq }�|�rp�rq � }rpvr�  � � �� r� �  }�v|� �| �ur 
n}}�|� ny |s �r� r�� rq zn��r�� I juv�  v�  q� r �| �rp|�qrq � vt{�  |s |��r�� G }v{r 
zn��r{ n{q on��  v{ py|� r }�|� vzv��  �| �ur � v�r |s �ur }�|}|� ny� I

]Q\]Q^QZ_M_U[Z^

d| �r}�r� r{�n�v|{�  � r�r �rprv� rq �rtn�qv{t �ur }�|}|� nyI

MPPU_U[ZMX ^_M_QYQZ_^ ]QOQUaQPL

[{� v�|{zr{� i�n�rzr{� d|� hr~� v�rq

ip�rr{v{t e}v{v|{ d|� hr~� v�rq

[{� v�|{zr{�ny _z}np� W� � r� � zr{� d|� hr~� v�rq

W}}�|}�vn�r W� � r� � zr{� d|� hr~� v�rq

Zr� vt{ i�n�rzr{� |� Zr� vt{ n{q 

Wppr� �  i�n�rzr{�

`� � �vsvpn�v|{ i�n�rzr{� i� ozv��rq

hr}|�� |{ _z}np� |� f|�r{�vny _z}np�

rt \y||q hv� x W� � r� � zr{�

d|� hr~� v�rq

M\\]MU^MX

irp�v|{�  MP n{q NR EMF |s �ur j|� { n{q Y|� {���  fyn{{v{t Eip|�yn{qF Wp� LTTR 
�r~� v�r �un� }yn{{v{t qrpv� v|{�  or znqr v{ npp|�qn{pr � v�u �ur qr� ry|}zr{� 
}yn{ � {yr� �  zn�r�vny p|{� vqr�n�v|{�  v{qvpn�r |�ur�� v� rI  jur Zr� ry|}zr{� 
fyn{ s|� �ur n�rn p|z}�v� r�  �ur n}}�|� rq jWm}yn{ MKLM n{q �ur nq|}�rq 
fr��u n{q av{�|� �  b|pny Zr� ry|}zr{� fyn{ MKLOI  

jur qr�r�zv{v{t v� � � r�  v{ �uv�  pn� r n�r � ur�ur�V �ur }�|}|� ny p|z}yvr�  � v�u 
qr� ry|}zr{� }yn{ }|yvp� V |� vs �ur�r n�r n{�  |�ur� zn�r�vny p|{� vqr�n�v|{�  
� uvpu w� � �vs�  n qr}n��� �r s�|z }|yvp� I

\pmlfw Mqqrdlsdm

W�  �ur � v�r yvr�  � v�uv{ �ur yn{q� n�q n�rn � v�uv{ �ur nq|}�rq b|pny 
Zr� ry|}zr{� fyn{ MKLOG �ur }�|}|� ny snyy�  �| or }�v{pv}nyy�  p|{� vqr�rq 
ntnv{� � f|yvp�  hZNU ^|� � v{t v{ �ur Y|� {��� � vqr n{q v��  n� � |pvn�rq ^|� � v{t v{ 
�ur Y|� {��� � vqr ]� vqr MKLM E^_Y] MKLMFG � uvpu v�  �ur z|� � �rpr{� 
r� }�r� � v|{ |s Y|� {pvy }|yvp�  �|� n�q�  {r�  u|� � v{t v{ �ur |}r{ p|� {��� � vqrI 
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_{ �uv�  }n��vp� yn� v{� �n{prG v� v�  p|{� vqr�rq �un� �ur }�|}|� rq � v�r snvy�  �| 
p|z}y�  � v�u n{�  |s �ur nppr}�rq pn�rt|�vr�  |s qr� ry|}zr{� ELF X� vyqv{t 
]�|� }�  EMF _{svyy iv�r�  ENF dr�  ^|� � r�  v{ �ur e}r{ Y|� {��� � vqr EOF 
hr{|� n�v|{ |s hr}ynprzr{� |s ^|� � r�  EPF Y|{� r�� v|{ |s hr}ynprzr{� |s 
hrq� {qn{� d|{HZ|zr� �vp X� vyqv{t�  |� EQF h� �ny X�|� {svryq bn{qI  

_� v�  �ur�rs|�r p|{� vqr�rq �un�G v{ }�v{pv}yrG �ur }�|}|� rq � v�r snvy�  �| p|z}y�  
� v�u �ur �r~� v�rzr{��  |s f|yvp�  hZN n{q �ur n� � |pvn�rq ^|� � v{t v{ �ur 
Y|� {��� � vqr ]� vqr MKLMI

jur n}}yvpn{� v�  � rrxv{t �| w� � �vs�  �ur }�|}|� rq u|� � r � {qr� pn�rt|��  NINEnF 
[p|{|zvp Wp�v� v��  |{ �ur ^_Y] |{ �ur on� v�  |s |}r�n�v|{ny {rrq n� � |pvn�rq 
� v�u �ur sn�zyn{q � uvpu �ur n}}yvpn{� p� ��r{�y�  sn�z� I 

juv�  pn�rt|��  |� �yv{r�  �un� � ur�r �ur n}}yvpn{� }�|}|� r�  �un� n {r�  u|� � r v�  
�r~� v�rq v{ n� � |pvn�v|{ � v�u n{ r� �noyv� urq |� p|{� r{�rq rp|{|zvp np�v� v�� G v� 
z� � � or qrz|{� ��n�rq �| �ur � n�v� snp�v|{ |s �ur Y|� {pvy �un� �ur�r v�  n {rrq 
s|� �ur }�|}|� rq {r�  u|� � rI 

^n� v{t �r� vr� rq �ur w� � �vsvpn�v|{ � �n�rzr{�G _ nz � {p|{� v{prq |s �ur 
w� � �vsvpn�v|{ s|� n {r�  u|� � r �| nvq � v�u |}r�n�v|{�  |s �ur sn�zI c�  sv�� � 
p|{pr�{ v�  �un� �ur n}}yvpn{���  w� � �vsvpn�v|{ s|� �ur {r�  u|� � r v�  }�vzn�vy�  
on� rq |{ sn�zv{t yn{q � uvpu v�  {|� vqr{�vsvrq n�  orv{t �urv� |� {I jur 
n}}yvpn�v|{ �rsr��  �| yn{q �sn�zrq� o�  �ur n}}yvpn{� n{q {|� �|� {rq�I juv�  v�  n 
p|{pr�{ n�  v� p|� yq zrn{ �un� �ur }�|}|� rq q� ryyv{tu|� � r zn�  {|� �ryn�r �| 
�ur yn{q orv{t sn�zrq n{q v{ �ur s� �� �r n{q p|� yq �r� � y� v{ n{ � {{rpr� � n��  
u|� � r v{ �ur p|� {��� � vqrI luvy� � v� v�  �rp|t{v� rq �un� v{ � |zr pv�p� z� �n{pr�  
�ur�r zn�  or n{ n�t� zr{� s|� n u|� � r on� rq {r� � �| yn{q � uvpu v�  sn�zrq o�  
�ur n}}yvpn{� n{q {|� |� {rqG �uv�  v�  � � � nyy�  |{y�  � ur�r �ur�r v�  {| r� v� �v{t 
}�|}r���  |{ � v�rI _� un�  {|� orr{ znqr pyrn� vs �ur |� {r� |s �ur yn{q un�  
n� � |pvn�rq q� ryyv{tu|� � r�  s|� � |�xr��  |� un�  � |yq n{�  |ss }�r� v|� � y� I _ � |� yq 
�ur�rs|�r � � ttr� � �un� �ur n}}yvpn{� � u|� yq s� yy�  w� � �vs�  yn{q |� {r�� uv} n{q vs 
�ur yn{q v�  v{qrrq �urv� |� {G vqr{�vs�  n{�  o� vyqv{t�  |� u|� � r�  p� ��r{�y�  |� 
}�r� v|� � y�  n� � |pvn�rq � v�u �ur yn{q |� {rqI 

juv�  yrnq�  |{�| z�  |�ur� p|{pr�{ � uvpu �ryn�r�  �| �ur }|� v�v|{ |s �ur u|� � r 
�ryn�v� r �| �ur znw|�v��  |s �ur � �n�rq sn�zrq yn{qI _s �ur�r � n�  v{qrrq n {rrq 
s|� n q� ryyv{tu|� � r v� � |� yq � rrz sn� z|�r y|tvpny �| }ynpr �ur u|� � r 
vzzrqvn�ry�  nqwnpr{� �| �ur o� � v{r� �  |}r�n�v|{ v{ |�qr� �| }�|� vqr MO u|� � 
� � }r�� v� v|{ |s �ur o� � v{r� � G v{py� qv{t � rp� �v�� I juv�  }�|}|� rq � v�rG nyorv� 
� v�uv{ �ur n}}yvpn{���  |� {r�� uv}G v�  n � � o� �n{�vny qv� �n{pr s�|z n{�  nt�vp� y�� �ny 
u|yqv{tI _� � u|� yq or {|�rq �un� �ur n}}yvpn{� un�  ny� | {|� qrz|{� ��n�rq 
� ur�r �ur r� v� �v{t nt�vp� y�� �ny u|yqv{tJ u� o v� I _� � |� yq or sn� z|�r y|tvpny �| 
un� r � ryrp�rq n � v�r vzzrqvn�ry�  nqwnpr{� �| �ur r� v� �v{t |}r�n�v|{�  u� o n�  
�uv�  � |� yq }�|� vqr or��r� |� r�� vtu� |s �ur o� � v{r� �  |{ n MO u|� ��  on� v� I 
\� ��ur�z|�rG }ynpv{t �ur u|� � r {r� � �| n{ r� v� �v{t py� � �r� |s o� vyqv{t�  � |� yq 
}�|� vqr n sn� or��r� p|{�r� � s|� o� vy� qr� ry|}zr{� n{q zn�  nyy|�  � � }}|�� 
�u�|� tu �ur o� vyqv{t t�|� } n�  }n�� |s �ur }|yvp� I
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jur�rs|�rG un� v{t �r� vr� rq �ur w� � �vsvpn�v|{ � �n�rzr{�G v� v�  p|{� vqr�rq �un� 
�ur�r v�  {| w� � �vsvpn�v|{ v{ �uv�  v{� �n{pr s|� �ur r�rp�v|{ |s n {r�  q� ryyv{tu|� � r 
�| � � }}|�� �ur sn�zv{t |s �ur �r{n{�rq yn{qI

^|� r� r�G {|�� v�u� �n{qv{t �ur no|� rG �ur }|yvp�  ny� | �r~� v�r�  �un� nyy 
}�|}|� ny�  s|� {r�  u|� � r�  z� � � p|z}y�  � v�u �ur � v�v{t p�v�r�vnI _{ �uv�  �r� }rp� 
� {qr� }n�� pF |s �ur � v�r p�v�r�vn v� � �n�r�  �un� �ur � v�r z� � � un� r

gN[ VQR[aVSVNOYR `VaRD BRePR]a V[ aUR PN`R \S ]_\]\`NY` S\_ [Rd P\b[a_f R`aNaR`C
dVaU Y\[T R`aNOYV`URQ O\b[QN_VR` dUVPU Zb`a `R]N_NaR aUR `VaR [Nab_NYYf S_\Z
aUR `b__\b[QV[T T_\b[Q BRFTF N Q_f `a\[R QfXRD N URQTR Na ZV[VZbZ URVTUa \S
\[R ZRa_RD N d\\QYN[Q \_ T_\b] \S ZNab_R a_RR`D \_ N `Y\]R S\_ZV[T N[
VZZRQVNaR ONPXQ_\] a\ aUR `VaRCF LUR `bOEQVcV`V\[ \S N SVRYQ \_ \aUR_ YN[Q
N_aVSVPVNYYfD S\_ ReNZ]YR Of ]\`a N[Q dV_R SR[PR \_ [RdYf ]YN[aRQ URQTR \_ a_RR
ORYa V[ \_QR_ a\ P_RNaR aUR `VaRD dVYY [\a OR NPPR]aNOYRh

_{ �uv�  v{� �n{pr �ur }�|}|� rq }y|� v�  {|� p|{� vqr�rq �| or n{ vqr{�vsvnoyr � v�r 
n{q }�r� r{�y�  s|�z�  }n�� |s n � rqtr |s yn{q � uvpu ynpx�  n{�  s|�z |s o|� {qn��  
�| �ur d|��u [n� � |�ur� �un{ n }|� � n{q � v�r sr{prG � uvpu n�  � �n�rq no|� rG v�  
{|� n{ nppr}�noyr � v�r o|� {qn�� I jur }�|}|� ny�  n�r on� vpnyy�  � rrxv{t �| 
n��vsvpvnyy�  }n��v�v|{ }n�� |s �ur r� v� �v{t svryq n{q � ||qyn{q n�rn �| s|�z n {r�  
u|� � r }y|� � uvpu v�  �rz|�r s�|z n{�  |�ur� o� vy� qr� ry|}zr{�I

W�  � � pu v� v�  p|{� vqr�rq �un�G v{ }�v{pv}yrG �ur }�|}|� rq � v�r snvy�  �| p|z}y�  
� v�u �ur �r~� v�rzr{��  |s f|yvp�  hZN n{q �ur n� � |pvn�rq ^|� � v{t v{ �ur 
Y|� {��� � vqr ]� vqr MKLMG o|�u v{ �r�z�  |s v��  w� � �vsvpn�v|{ n{q � v�v{tI

Phsljo dog Xdwput

W�  �uv�  n}}yvpn�v|{ v�  � vz}y�  � rrxv{t �| r� �noyv� u �ur }�v{pv}yr |s �r� vqr{�vny 
qr� ry|}zr{� � v�uv{ �ur � v�rG �ur�r v�  {| �r~� v�rzr{� s|� �ur � � ozv� � v|{ |s n{�  
qr�nvyrq }yn{�  �ryn�v{t �| �ur qr� vt{ |� yn� |� � |s �ur }�|}|� rq u|� � rI _ nz 
u|� r� r� p|{pr�{rq n� �ur � un}r |s �ur � v�r orv{t �|| {n��|�  s|� n u|� � r |s n 
� � v�noyr � v� r �| or p|{� ��� p�rq � v�u � � ssvpvr{� nzr{v��  � }nprI

Xdogsfdqh dog alsudm Mnholtw

W�  qv� p� � � rq no|� rG �ur � v�r v�  }�r� r{�y�  n{ |}r{ n�rn |s � ||qyn{q n{q 
sn�zyn{q � uvpu un�  {| s|�z |s � � v�noyr r� �noyv� urq o|� {qn��  �| �ur d|��u 
[n� �I _� v�  �ur�rs|�r p|{� vqr�rq �un� n{�  s|�z |s u|� � v{t qr� ry|}zr{� � v�uv{ 
�uv�  � v�r � |� yq un� r n{ nq� r�� r vz}np� |{ �ur pun�np�r� n{q � v� � ny nzr{v��  |s 
�ur � � ��|� {qv{t �� �ny n�rnI jur � v�r ny� | snyy�  � v�uv{ �ur b|pu j� zzry dn�v|{ny 
ipr{vp W�rn n{q v� v�  p|{� vqr�rq �un� n {r�  q� ryyv{tu|� � r v{ �uv�  y|pn�v|{ 
� |� yq vz}np� � }|{ �ur � pr{vp � ny� r |s �ur n�rnI

W�  � � pu v� v�  p|{� vqr�rq �un� �ur }�|}|� ny�  snvy �| p|z}y�  � v�u �ur 
�r~� v�rzr{��  |s f|yvp�  fcL |s �ur y|pny qr� ry|}zr{� }yn{I

]hslghotldm Mnholtw
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jur � v�r v�  �rz|�r s�|z n{�  {rn�o�  �r� vqr{�vny }�|}r��vr� I W�  � � pu v� v�  
p|{� vqr�rq �un� �ur n}}�|� ny |s n u|� � r |{ �uv�  � v�r � |� yq {|� �r� � y� v{ n{�  
nq� r�� r vz}np� |{ r� v� �v{t |� }�|}|� rq �r� vqr{�vny nzr{v�� I

bppgmdog

jur ip|��v� u ]|� r�{zr{���  f|yvp�  |{ l||qyn{q hrz|� ny � vt{ny�  n � ��|{t 
}�r� � z}�v|{ v{ sn� |� � |s }�|�rp�v{t ip|�yn{q��  l||qyn{q �r� |� �pr� I jur 
ip|��v� u \|�r� ���  i��n�rt�  MKKQ vqr{�vsvr�  � r� r{ xr�  �urzr�  s|� ip|�yn{q��  
� ||qyn{q�  � uvpu n�r �rv�r�n�rq v{ �ur dn�v|{ny fyn{{v{t \�nzr� |�xG � uvyr �uv�  
uvtuyvtu��  n {rrq �| }yn{ }�|np�v� ry�  s|� �ur r� }n{� v|{ |s � ||qyn{q p|� r� v� 
ny� | p|{sv�z�  �un� r� v� �v{t � ||qyn{q � u|� yq or }�|�rp�rq n{q �un� v��  �rz|� ny 
� u|� yq |{y�  or }r�zv��rq � ur�r v� � vyy npuvr� r � vt{vsvpn{� n{q pyrn�y�  qrsv{rq 
nqqv�v|{ny }� oyvp or{rsv�� I

_{ �uv�  pn� r �ur r� �r{� |s ��rr sryyv{t |{ � v�r un�  {|� orr{ ~� n{�vsvrq �u�|� tu n 
� � �� r�  o� � on� rq |{ �ur � � ozv��rq � v�r }yn{ v� � vyy yvxry�  or � vt{vsvpn{� �| 
npp|zz|qn�r �ur qr� ry|}zr{�I  _{ yvtu� |s �uv�  n{q �ur snp� �un� �ur�r n�r {| 
pyrn� }� oyvp or{rsv��  n� � |pvn�rq � v�u �ur �rz|� ny |s �ur � ||qyn{qI jur 
}�|}|� ny v�  p|{��n��  �| �ur ip|��v� u ]|� r�{zr{���  f|yvp�  |{ l||qyn{q 
hrz|� nyG �ur ip|��v� u \|�r� � i��n�rt� G �ur dn�v|{ny fyn{{v{t \�nzr� |�x n�  
� ryy n�  y|pny }yn{ }|yvp�  d[MW n{q d[MXI

NlpBglvhrsltw

f|yvp�  d[N �r~� v�r�  nyy � vyqyvsr n{q � vyqyvsr unov�n�� G � ur�ur� s|�znyy�
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TCP/11/16(455)
Planning Application – 16/01511/IPL – Erection of a
dwellinghouse (in principle) on land 250 metres North East
of Balnairn, Foss

REPRESENTATIONS

5(i)(c)
TCP/11/16(455)
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/01511/IPL Comments 
provided by

P Fernandez Ferrero

Service/Section TES - Flooding Contact 
Details

Description of 
Proposal

 Erection of a dwellinghouse (in principle)

Address  of site Land 250 meters North East of Balnairn, Foss
Comments on the 
proposal

The proposed dwelling house would be located where a derelict building 
exists. The SEPA 1 in 200 year flood maps indicate a risk of flooding to the site 
from overland flow the Allt Kinardochy burn overtopping at the road bridge 
approximately 100m west of the existing derelict building.

A flood risk assessment would need to be provided demonstrating that the 
site is out with the 1 in 200 year floodplain and finish floor levels are above 
the 1 in 200 year (plus climate change) flood level and also include a 600mm 
allowance for freeboard.  No landraising would be permitted within the 1 in 
200 year flood envelope.  

Recommended 
planning 
condition(s)

Recommended 
informative(s) for 
applicant Developer’s Guidance note on flooding and drainage – June 2014.

Date comments 
returned 12/09/2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/01511/IPL Comments 
provided 
by

Euan McLaughlin

Service/Section Strategy & Policy Contact 
Details

Development Negotiations 
Officer:
Euan McLaughlin

Description of 
Proposal

Erection of a dwellinghouse (in principle)

Address  of site Land 250 Metres North East Of Balnairn, Foss

Comments on the 
proposal

Primary Education  

With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity. 

This proposal is within the catchment of Kinloch Rannoch Primary School. 

Recommended 
planning 
condition(s)

Primary Education   

CO01 The development shall be in accordance with the requirements of 
Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure, unless otherwise agreed in writing with 
the Council as Planning Authority.

RCO00 Reason – To ensure the development is in accordance with the 
terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016. 

Recommended 
informative(s) for 
applicant

N/A

Date comments 
returned

13 September 2016
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M e m o r     
To Development Quality Manager

Your ref 16/01511/IPL

Date 15 September 2016

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref MA

Tel No       

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission

Re: Erection of a dwellinghouse (in principle) land 250 North East of Balnairn, Foss for 
Mr and Mrs N Horsfall

I refer to your letter dated 13 September2016 in connection with the above application and 
have the following comments to make.

Water (assessment date – 15/9/16)

Recommendation
I have no objections to the application but recommend the undernoted condition and 
informatives be included in any given consent.

Comments

The development is for a dwelling house in a rural area with both private water supplies and 
public mains known to serve properties in the vicinity.  The applicant has indicated that they 
will connect to the Public Mains water supply but should this prove to be impractical 
cogniscance must be taken of Informative 2 below.  To ensure the new development has an 
adequate and consistently wholesome supply of water and to maintain water quality and 
supply in the interests of residential amenity and ensure the private water supply or septic 
drainage systems of neighbours of the development remain accessible for future 
maintenance please note the following condition and informatives.  No public objections 
relating to the water supply were noted at the date above.

Condition

Prior to commencement of site works, details of the location and measures proposed for the 
safeguarding and continued operation, or replacement, of any septic tanks and soakaways / 
private water sources, private water supply storage facilities and/or private water supply 
pipes serving properties in the vicinity, sited within and running through the application site, 
shall be submitted to and approved in writing by the Council as Planning Authority.  The 
approved protective or replacement measures shall be put in place before the site works 
commence and shall be so maintained throughout the period of construction.

Informative 1

185



The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development.

Informative 2

Although the applicant has indicated on the application form that mains water will be 
provided, it is believed that connection to the public mains may be impractical therefore the 
following should be noted if a private water supply is utilised.

The applicant shall ensure the private water supply for the house/ development complies 
with the Water Scotland Act 1980 (Section 63) and the Private Water Supplies (Scotland) 
Regulations 2006.  Detailed information regarding the private water supply, including the 
nature, location and adequacy of the source, any storage tanks/ pipework and the filtration 
and disinfection treatment proposed to ensure provision of an adequate and consistently 
wholesome water supply shall be submitted to Perth and Kinross Council Environmental 
Health in line with the above act and regulations.
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref. 16/01511/IPL

Comments 
provided by David Williamson

Service/Section
Strategy and Policy

Contact 
Details

Description of 
Proposal Erection of a dwellinghouse (in principle)

Address  of site
Land 250 Metres North East Of Balnairn, Foss

Comments on the 
proposal Part 214 of the Scottish Planning Policy states:

The presence (or potential presence) of a legally protected species is an 
important consideration in decisions on planning applications. If there is 
evidence to suggest that a protected species is present on site or may be 
affected by a proposed development, steps must be
taken to establish their presence. The level of protection afforded by 
legislation must be factored into the planning and design of the development 
and any impacts must be fully considered prior to
the determination of the application. Certain activities – for example those 
involving European Protected Species as specified in the Conservation 
(Natural Habitats, &c.) Regulations 1994 and
wild birds, protected animals and plants under the Wildlife and Countryside 
Act 1981 – may only be undertaken under licence. Following the introduction 
of the Wildlife and Natural Environment
(Scotland) Act 2011, Scottish Natural Heritage is now responsible for the 
majority of wildlife licensing in Scotland.

In this instance there are recorded signs of otters, pine marten and 
bats in close proximity to the site of the proposals. 

A licence is required to undertake works within 30m of an otter holt or 
resting place, in this instance the site is bounded by a watercourse 
where signs of otters are present..

A licence is required to undertake works that could affect a bat roost, in 
this instance the tres to be removed may provide bat roost potential.

A licence is required to undertake works that could affect the den of 
pine martens, in this instance the derelict building may provide shelter 
or a suitable site for a pine marten den.

As this is an In Principle application I am suggesting there needs to be 
protected species surveys provided PRIOR TO APPROVAL OF 
RESERVED MATTERS.  September is also getting to the end of the 
season for full activity bat surveys and this will allow bat surveys to be 
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undertaken at the correct time of year.

The RTPI GOOD PRACTICE GUIDE - PLANNING FOR 
BIODIVERSITY provides the following guidance:

The presence of a protected species is a material consideration in 
planning decisions. It is important to bear in mind that the granting of 
planning permission can provide a legal justification for Undertaking 
operations that would harm a protected species.

In dealing with cases that may involve protected species it is important 
to ensure that an expert survey is undertaken and specialist advice is 
obtained, either from the applicant (through consultants) or from the 
statutory agencies or local nature conservation organisations, many of 
which have valuable local knowledge and experience of the species. In 
most cases harm could be overcome by modifications to the proposals 
or by the use of conditions or agreements related to any permission 
granted. However, it should be born in mind that mobile species 
frequently range beyond designated sites or sites where they are 
known to breed, roost, rest or hibernate. They may be equally 
dependent upon more extensive foraging, hunting or feeding areas (for 
example, barn owls and bats).

The Association of Local Government Ecologists Guidance on 
Validation of Planning Applications provides a trigger list where 
protected species surveys are required. It appears that the 
development falls into the following categories:

 Proposals affecting woodland, or field hedgerows and/or lines of 
trees with obvious connectivity to woodland or water bodies. 

 Proposed tree work (felling or lopping) and/or development 
affecting:
 old and veteran trees that are older than 100 years;
 trees with obvious holes, cracks or cavities,
 trees with a girth greater than 1m at chest height;

 Proposals affecting or within 200*m of rivers, streams, canals, 
lakes, or other aquatic habitats.

 Proposals affecting ‘derelict’ land (brownfield sites), allotments 
and railway land.

As the application was submitted in September and is ‘in principal’ it is 
not feasible to ask for full protected species surveys prior to 
determination, I will therefore propose a condition that full protected 
species surveys are undertaken as part of any further application.

Recommended 
planning 
condition(s)

If you are minded to approve the application then I recommend the 
following conditions be included in any approval:
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 Prior to commencement on site, a protected species survey 
shall be undertaken and submitted to the planning authority for 
approval. All recommendations and mitigation measures contained in 
the protected species survey will carried out fully and to the satisfaction 
of the planning authority.
RNE01 Reason - In the interests of employing best practice ecology 

and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
(1981).

 No removal of hedgerows, trees or shrubs or works to or 
demolition of buildings or structures that may be used by breeding 
birds shall take place between 1st March and 31st August inclusive, 
unless a competent ecologist has undertaken a careful, detailed check 
of vegetation for active birds’ nests immediately before the vegetation 
is cleared and provided written confirmation that no birds will be 
harmed and/or that there are appropriate measures in place to protect 
nesting bird interest on site. Any such written confirmation should be 
submitted to the local planning authority.
RNE01 Reason - In the interests of employing best practice ecology 

and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
(1981).

 No works which include the creation of trenches or culverts or 
the presence of pipes shall commence until measures to protect 
animals from being trapped in open excavations and/or pipe and 
culverts are submitted to and approved in writing by the local planning 
authority. The measures may include creation of sloping escape ramps 
which may be achieved by edge profiling of trenches/excavations or by 
using planks placed into them at the end of each working day and open 
pipework greater than 150 mm outside diameter being blanked off at 
the end of each working day.
RNE02 Reason - In order to prevent animals from being trapped 

within any open excavations.

Recommended 
informative(s) for 
applicant

 The applicant is reminded that, should any protected species be 
present a licence may be required from Scottish Natural 
Heritage to disturb a protected species. Failure to obtain a 
licence may constitute a criminal act under the Habitats 
Regulations and penalties are severe for non compliance.

 The applicant is reminded that, under the Wildlife and 
Countryside Act 1981, as amended, it is an offence to remove, 
damage or destroy the nest of any wild birds while that nest is in 
use or being built. Planning consent for a development does not 
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provide a defence against prosecution under this act.

Date comments 
returned 19 September 2016
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TCP/11/16(455)
Planning Application – 16/01511/IPL – Erection of a
dwellinghouse (in principle) on land 250 metres North East
of Balnairn, Foss

FURTHER INFORMATION

5(i)(d)
TCP/11/16(455)
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CHX Planning Local Review Body - Generic Email Account

From: David <david@taparchitects.co.uk>

Sent: 25 January 2017 12:54

To: CHX Planning Local Review Body - Generic Email Account

Subject: Re: TCP/11/16(455)

Attachments: N & D Horsfall - SEPA Response 09-01-17.doc; N & D Horsfall - Response fro PKC

Flood Section 19-01-17.pdf

Good afternoon,
In conversation with one of your colleagues this morning, I was informed that it had been inappropriate for
me to send the attached SEPA document to the Planning Department who considered the original
Application. The email from Emily Macmillan of the Floods Section of the Perth and Kinross Council was
received only a week ago and had not been sent on to either the Planning Department or to your Board.
It was suggested that I should send the documents, which are very important to any determination of
whether the site is subject to flooding, to the Appeals Board.
I am pleased to attach them for your attention.
Kind regards,
David Taylor

From: CHX Planning Local Review Body - Generic Email Account <PlanningLRB@pkc.gov.uk>
To: "'david@taparchitects.co.uk'" <david@taparchitects.co.uk>
Sent: 1/24/2017 3:52 PM
Subject: TCP/11/16(455)

Good Afternoon Mr Taylor,

Please see the attached letter regarding the Notice of Review for planning application 16/01511/IPL.

If you have any queries please do not hesitate to contact us.

Kind Regards

Paige Crighton
Committee Support Assistant
Corporate and Democratic Services
Perth and Kinross Council
2 High Street
Perth
PH1 5PH

 please don't print this e-mail unless you really need to
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Our ref: PCS/150722
Your ref:

Colin MacPhee
Gunn MacPhee & Associates Ltd
Caledonian House
High Street
Dingwall
IV15 9RY

If telephoning ask for:

Silvia Cagnoni-Watt

9 January 2017

Dear Mr MacPhee

Pre-planning enquiry
House Plot - Flood Risk
Foss by Loch Tummel

Thank you for your consultation email which SEPA received on 02 January 2017.

We have recorded this consultation as pre-application engagement, on the basis the SEPA was
not consulted by the Planning Authority on this development. From your email of the 4 January
2017 we understand that the Council refused permission to 16/01511/IPL | Erection of a dwelling
house (in principle) | Land 250 Metres North East of Balnairn Foss.

Your enquiry is in relation to flood risk and we have therefore consulted SEPA hydrologists.

If formally consulted through the planning process on the proposed development we would be
unlikely to object on flood risk grounds based on the information supplied with this consultation.
Notwithstanding this we would expect Perth & Kinross Council to undertake their responsibilities as
the Flood Prevention Authority.

Our pre-application advice relies on the accuracy and completeness of the information supplied
with this consultation. Should finalised development proposals differ in any future planning
application we reserve the right to alter our position if we are of the opinion that such proposals
would not meet with the principles of Scottish Planning Policy

1. Flood risk technical report

1.1 It is noted that the application site (or parts thereof) lies within the medium likelihood (0.5%
annual probability or 1 in 200 year) flood extent of the SEPA Flood Map, and may therefore
be at medium to high risk of flooding. However, as outlined the Flood Map only provides a
first indication of potential flood risk.

1.2 It is acknowledged that topographic survey data of the area and site photographs have also
been submitted. Review of the topographic data indicates that a fairly significant

197



2

topographic difference exists between the watercourse and proposed site. Given this we
are satisfied that assuming free flow i.e. no upstream bridge blockage the potential flood
risk from the watercourse is low.

1.3 The flooding statement does flag up a potential concern about upstream bridge blockage
as the structure is viewed as a potential hydraulic constraint. However, the flood relief level
and flow pathways in the event of blockage or under-capacity have been indicated and are
below the ground level of the proposed development. It is also recommended that the
proposed new culvert is sized appropriately to help ensure a neutral effect on flooding.
Based on the information submitted we are satisfied that the proposed development would
be compliant with the principles of Scottish Planning Policy (SPP).

1.4 It is recommended that the Flood Prevention Authority (FPA) satisfy themselves that post
development runoff and management are acceptable for flood control purposes.

Caveats & Additional Information for Applicant

1.5 The SEPA Flood Maps have been produced following a consistent, nationally-applied
methodology for catchment areas equal to or greater than 3km2 using a Digital Terrain
Model (DTM) to define river cross-sections and low-lying coastal land. The maps are
indicative and designed to be used as a strategic tool to assess flood risk at the community
level and to support planning policy and flood risk management in Scotland. For further
information please visit http://www.sepa.org.uk/environment/water/flooding/flood-maps/.

1.6 We refer the applicant to the document entitled: “Technical Flood Risk Guidance for
Stakeholders”. This document provides generic requirements for undertaking Flood Risk
Assessments and can be downloaded from http://www.sepa.org.uk/media/162602/ss-nfr-p-
002-technical-flood-risk-guidance-for-stakeholders.pdf. Please note that this document
should be read in conjunction Policy 41 (Part2).

1.7 Please note that we are reliant on the accuracy and completeness of any information
supplied by the applicant in undertaking our review, and can take no responsibility for
incorrect data or interpretation made by the authors.

2. Regulatory advice for the applicant

2.1 Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website. If you are unable to find the advice you need for
a specific regulatory matter, please contact a member of the regulatory team in your local
SEPA office at:

Broxden Business Park, Lamberkine Drive, PERTH, PH1 1RX, Tel: 01738 627989

If you have any queries relating to this letter, please contact me by telephone on 01786 452430 or
by e-mail to planning.se@sepa.org.uk.

Yours sincerely

Silvia Cagnoni-Watt
Senior Planning Officer
Planning Service
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Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at this time. We prefer all the technical
information required for any SEPA consents to be submitted at the same time as the planning or similar
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application or similar application and/or
neighbour notification or advertising. We have relied on the accuracy and completeness of the information
supplied to us in providing the above advice and can take no responsibility for incorrect data or
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response,
it should not be assumed that there is no impact associated with that issue. For planning applications, if you
did not specifically request advice on flood risk, then advice will not have been provided on this
issue. Further information on our consultation arrangements generally can be found on our website planning
pages.
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Nick and Diana Horsfall 21/02/17

Statement to the Appeals Board of the Perth and Kinross Council

At the conclusion of the Meeting of the Board on Tuesday 7th February, the Chair of the Board

suggested that the agent for Mr and Mrs Horsfall write a simple report to comment on the points

underpinning the Refusal of the Application by the Planning Department. The following are his

comments:

1 The existing landscape of the site:

In the document prepared for the Appeals Board, the agent for the Applicant described

the existing landscape of the site as ‘neglected woodland’. This adjective was used to try

to describe the woodland on and adjacent to the site as being self-seeded saplings,

growing around several substantial trees reaching the ends of their lives; untended, with

no efforts being made by the current owners to thin original growth or remove dying

branches. The use of this word was not intended to imply that the woodland lacks value

or merit but only to describe its present state. The report to the Board is clear in stating

that, contrary to the opinion expressed by the Planning Department, it is definitively

agreed that no felling of trees should take place on site as a result of a Consent being

granted. If a Consent is granted, a landscape architect will be appointed to prepare a

plan for the treatment of the woodland. It is envisaged that brushwood will be removed

but the intention is to retain a woodland site within which is situated a modest and

appropriate dwelling. Such a plan would be subject to the approval of the Council.

2 Ruined flax mill. It is believed that the existing stone-built ruin is the remains of an old

flax mill. There is evidence of a horse-driven ring connected to a shaft powering the

processing equipment.

A map of 1765 shows the hamlet of ‘Balinearn’ standing on the banks of the Allt

Kynachan.

The Statistical Account of Scotland of 1785 states that “To the raising of this valuable

root (the potato), and to the raising of flax, this country is particularly indebted. In

general, all the farmers here raise and spin what flax is sufficient to pay their money

rents, besides all their other smaller amounts. There is probably 3000 stones of flax

(500 tonnes) annually raised in the parish.” The flax plant was either processed for the

manufacture of linen cloth, or for linseed oil which formed part of the staple diet of the

era. The Parish Accounts of 1820 refer to the existence of the ‘Balnarn Flax Mill’,

although they do not confirm whether the mill pressed or spun the flax.

Nothing remains of the original equipment which was probably constructed from timber

materials. In the 1800’s such equipment was quite common in farm-steadings.

The attached photograph shows the incorporation of a gigantic boulder into the

structure of the building. A boulder of this size could not have been moved simply by

manpower. It is likely to be the remains of a glacial deposit. The existence of the boulder

tends to support the notion of an industrial rather than a domestic building. Research on

these issues will be continued.

If current Appeal is granted, the intention would be to preserve the existing ruin. It

would be incorporated into the overall design of the new homestead.
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3 House Design. The Application is for Outline Consent for the site. Mr and Mrs Horsfall

cannot afford to appoint an architect to prepare plans for a new dwelling until they have

the certainty about the acceptance of the principle of a development on the site.

However, it is agreed that the ruin is an interesting example of an early

agricultural/industrial building and its incorporation into an appropriate design for an

adjacent dwelling will be a tricky but interesting design task. The Applicants have every

intention of employing architects of ability to ensure that the task is well executed. The

designs submitted will obviously need to meet with the approval of the Council.

4 The report by the Planning Department suggests that if the Applicants need to live close

to their flocks and herds then a housing plot situated centrally within the leased areas

would be better sited than one on the perimeter of the farms. The report also indicated

that a house related to the existing buildings within these areas would form a better

visual outcome. Naturally, the Applicants originally sought such an agreement with both

of their lessors. Neither were willing to sell land within their landholdings to allow the

construction of a house. The best location – the steading buildings at Domnaheiche

Farm, are not in fact farm buildings at all, having been converted to private

accommodation some time ago. Both landowners will confirm their opinions on this

matter. The solution proposed by the Planning Department is not possible.

5 During the sitting of the Board, one of the councillors mentioned the subject of wildlife

and otters. This arose out of the statement by the Department that, anecdotally, a

variety of species of wildlife, including possibly otters, might live near the site. The

Applicant employed a respected wildlife consultant with long experience in the area to

undertake an ecology survey. Examination of the terrain found no protected species

living near the site, nor signs of their transit through the site. The report from the

consultant was included in the report submitted to the Board.

6 Location within the Tay Forest , and visibility of the house from the public highway. One

important aspect of the development within the existing landscape is the very limited

extent to which the ruin and any new building are visible from the public highway. The

roadway lies in a configuration in which the ruin is not seen until a vehicle or pedestrian

travelling east is over the small hump-back bridge to the west of the site, or travelling

from the east, crests the rise from the flatter land lying to the east of the site. The site is

completely hidden by woodland from all directions with the exception of the limited

view from the highway.

7 Annual agricultural leases. The report from the Department states that annual leases do

not provide sufficient security to justify approving the Application. The report from the

Applicant contains the written statements from the landowners to the effect that, were

it not for the proposed changes in the law relating to land tenure, they would be pleased

to enter into long term leases with the Applicants. They have offered to appear before

the Appeals Body should these statements require corroboration. The position of the

Planning Department in this matter is perfectly understandable. However, the

reservations of the Department should be viewed in the light of the thirty years in which

the Applicants have been engaged locally in their farming activities and their local

society. Their need for a base from which to continue their farming activities is clear and

genuine.
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Delayed Office Opening for 
Employee Training 

This Office will be closed from 8.45 am – 
11.00 am on the 1

st
 Thursday of each 

month. 

 
Heledd Rheinallt, 
Committee Officer, 
Perth & Kinross Council, 
2 High Street, 
Perth, 
PH1 5PH. 

  
 

Planning and Development 
Interim Head of Planning: Nick Brian 
 

 
Pullar House, 35 Kinnoull Street, 
Perth, PH1 5GD. 
Tel: 01738 475300    Fax: 01738 475310 
 
Contact: Sean Panton 

   
   

   
 
Our ref: 16/01511/IPL 
 
Your ref: TCP/11/16 (455) 
 
Date: 10

th
 March 2017

Dear Heledd Rheinallt, 
 
Town & Country Planning (Scotland) Act 1997 
 
The Town & Country Planning (Schemes of Delegation & Local Review Procedure) 
(Scotland) Regulations 2013 
 
Application Ref: 16/01511/IPL – Erection of a dwellinghouse (in principle) on land 
250 metres North East of Balnairn, Foss – Mr and Mrs Horsfall 
 
I refer to the letter submitted on the 24th February 2017 by Gillian Taylor with regards to 
the above. As the Case Officer for the application, I would like to make comment on a 
number of points raised by the agent in the Local Review Body (LRB) appeal.  
 
Reason 1 for Refusal – Policy RD3: Housing in the Countryside 
 
Firstly, I would like to draw your attention towards the information submitted in respect of 
the first reason for refusal. As a reminder, reason 1 was as follows: 
 
‘The proposal is contrary to Policy RD3 'Housing in the Countryside' of the Perth & Kinross 
Local Development Plan 2014 and the Council's Housing in the Countryside Guide 2012 
as the proposal fails to satisfactorily comply with category (3) New Houses in the Open 
Countryside as there insufficient justification on the basis of operational need and the 
proposed site cannot satisfy the detailed siting criteria due to the lack of established 
boundaries. The proposal does not satisfy any of the remaining categories (1) Building 
Groups, (2) Infill Sites, (4) Renovation or Replacement of Houses, (5) Conversion or 
Replacement of Redundant Non Domestic Buildings, or (6) Rural Brownfield Land.’ 
 
The information submitted in reference to the above still does not provide a satisfactory 
level of information as required by the Policy to comply with category (3), as there is still 
insufficient justification on the basis of operational need. The applicant is seeking to justify 
the proposed house under category 3.3(a) Economic Activity on the HICG on the basis of 
operational need associated with the farmland which the applicant currently farms.  
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This category outlines that where the applicant proposes that a new house is required in 
association with an established or consented economic activity, it must be demonstrated 
to the satisfaction of the Council that there is a need for the proposed new house. 
By the agent simply stating that the applicants have farmed in the area for a number of 
years and that their existing tenancy is soon to end, this does not justify a new 
dwellinghouse in the countryside. Whilst I appreciate that the existing tenancy is to end, 
this does not justify the proposed site itself. 
 
My concerns remain as stated in the Report of Handling for the application. One of my 
main concerns, which has not been addressed fully, is in relation to the position of the 
house relative to the majority of the stated farmed land. If there was indeed a need for a 
dwellinghouse it would seem far more logical to place the house immediately adjacent to 
the business operation in order to provide 24 hour supervision of the business, including 
security. This proposed site, albeit within the applicant’s ownership, is a substantial 
distance from any agricultural holding. Although the applicant has demonstrated that they 
were unable to obtain land closer, this undermines the whole justification by the applicant 
for a new house in the countryside. If the house is not required to be adjacent to the farm 
land then this poses the question why can’t the house be located next to an existing 
building group further away rather than placed as per this application? 
 
I would also like to point out at this stage that Reason 1 was the primary reason for refusal 
as the proposal in full does not comply with the requirements set by Policy RD3: Housing 
in the Countryside. If this appeal is to be granted, then this could significantly 
undermine the approved policy and weaken its power in decision making, as a 
precedent will be set. I would draw your attention towards the Report of Handling ‘Policy 
Appraisal’ section where reasons for un-compliance with Policy RD3 are expanded further. 
 
Reasons 2 and 3 for Refusal – Policy PM1A: Placemaking and Policy PM1B Placemaking 
 
Secondly, I would like to draw your attention towards the information submitted in respect 
of reasons 2 and 3 of the refusal. As a reminder, these reasons were as follows: 
 
‘The proposal is contrary to Policy PM1A 'Placemaking' of the Perth & Kinross Local 
Development Plan 2014 as the proposed development would not contribute positively to 
the quality of the surrounding built and natural environment, particularly due to the 
presence of the site within the Loch Tummel National Scenic Area. The site is also 
considered to be too narrow and unsuitable for a dwellinghouse that have sufficient 
associated amenity space and would therefore also not comply with Policy PM1A.’ 
 
‘The proposal is contrary to Policy PM1B, criterion (b) of the Perth and Kinross Local 
Development Plan 2014, as the removal of the woodland and the siting of a dwellinghouse 
would erode and dilute the areas landscape character.’ 
 
The submitted information makes reference in part to the design of the proposal; however 
this is not a consideration for an ‘in principle’ application. As stated in the Report of 
Handling, I do not consider that a house in this location could contribute positively to the 
Loch Tummel National Scenic Area. This is due to the natural beauty of the area and a 
house in this location being out-of-character. A new dwellinghouse, even when sensitively 
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designed, is likely to have a negative effect upon the landscape character of this national 
designation. 
 
In relation to the removal of woodland, this should be considered due to the site being 
designated as a National Scenic Area. It is as such considered that the applicant has 
demonstrated that tree removal would be limited through additional supporting information 
however this does not justify the site to be suitable for a new dwellinghouse for reasons 
mentioned in relation to Reason 1 of the refusal. 
 
Reason 4 for Refusal – Scottish Government Policy on Woodland Removal and Policies 
NE2A and NE2B: Forestry, Woodland and Trees. 
 
Thirdly, I would like to draw your attention towards the information submitted in respect of 
reason 4 of the refusal. As a reminder, reason 4 was as follows: 
 
‘The proposal is contrary to the Scottish Government’s Policy on Woodland Removal, the 
Scottish Forest Strategy, the National Planning Framework as well as policies NE2A and 
NE2B of the Perth and Kinross Local Development Plan 2014 as the extent of tree felling 
on site has not been quantified through a survey and there are no clear public benefits 
associated with the removal of the woodland.’ 
 
Through the information submitted, I am now satisfied that tree removal would be limited 
however there still remains no clear public benefits associated with the removal of the 
woodland. 
 
Reason 5 for Refusal – Policy NE3: Biodiversity 
 
In relation to my fourth point, I would like to draw your attention towards the information 
submitted in respect of reason 5 of the refusal. As a reminder, reason 5 was as follows: 
 
‘The proposal is contrary to Policy NE3 of the Perth and Kinross Local Development Plan 
2014, as no survey information has been provided to ascertain that the ecological impact 
of the development can be satisfactorily mitigated thereby ensure the protection of wildlife 
and wildlife habitats.’ 
 
The information submitted in Appendix H states that no evidence was found of any 
protected mammalian species that would be threatened by a ‘relatively small scale 
development’. Whilst the report is noted, the LRB should be aware that by granting an 
application for a house in principle does not guarantee a ‘relatively small scale 
development’. This can only be confirmed through a detailed application. 
 
I am now however satisfied that Reason 5 for refusal has been addressed through the 
supporting information for the LRB appeal. 
 
Reason 6 for Refusal – Policy EP2: New Development and Flooding 
 
Finally, I would like to draw your attention towards the information submitted in respect of 
reason 6 of the refusal. As a reminder, reason 6 was as follows: 
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‘The proposal is contrary to Policy EP2 of the Perth and Kinross Local Development Plan 
2014, as no Flood Risk Assessment has been provided to ascertain the flood risk of the 
proposed development.’ 
 
I am aware that correspondence has since been made between our Flooding Officer and 
the agent. During consultation on the application itself, the Flooding Officer did not object 
to the proposal. The following comment was however made: 
 
‘The proposed dwelling house would be located where a derelict building exists. The 
SEPA 1 in 200 year flood maps indicate a risk of flooding to the site from overland flow the 
Allt Kinardochy burn overtopping at the road bridge approximately 100m west of the 
existing derelict building. 
 
A flood risk assessment would need to be provided demonstrating that the site is out with 
the 1 in 200 year floodplain and finish floor levels are above the 1 in 200 year (plus climate 
change) flood level and also include a 600mm allowance for freeboard.  No landraising 
would be permitted within the 1 in 200 year flood envelope.’   
 
To confirm, the Flooding Officer did not object and only requested a flood risk 
assessment to be submitted.  
 
The agent has stated in the supporting information that Flooding have since withdrawn 
their objection, however Flooding did not place an objection in the first place. In an email 
from the Flooding Officer, Emily McMillan, to agent, Colin MacPhee, on Thursday 19th 
January, it was stated ‘In light of this information I am happy to remove my previous 
objection.’  
 
I have since consulted Flooding and they have stated that this was an error and are 
aware that they cannot remove their objection as they did not make one. They 
simply requested a Flood Risk Assessment to be undertaken.  
 
As Case Officer, I felt it would be unreasonable to request a Flood Risk Assessment as 
part of the application when the application was to be recommended for refusal for other 
reasons (primarily RD3: Housing in the Countryside), as this would be an added expense 
to the applicant. The comments from the agent in relation to the application being dealt 
with in such a short time frame where not all details were taken into consideration is 
therefore highly unreasonable. Perth & Kinross Council endeavour to issue all of our 
decisions as promptly as possible so that we remain a respected Planning Authority. 
 
I am however now satisfied, as is the Flooding Officer, that the submitted information in 
relation to Reason 6 of the reasons for refusal is satisfactory. 
 
Conclusion 
 
In conclusion, although the applicant has given a detailed and comprehensive response, it 
still does not address the key underlying factors relating to the refusal of the application. 
Primarily, this is due to the proposal not complying with the relevant requirements of Policy 
RD3: Housing in the Countryside. I am however satisfied that issues in relation to 
Reasons 5 and 6 have been addressed. 
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I would like to thank you for the opportunity to comment further and trust that my 
comments will respectfully be taken into consideration in the determination of the appeal. 
Should you have any further comments or queries then please do not hesitate to contact 
me. I will be happy to help where I am permitted. 
 
Kind regards, 
 

 
 
Sean Panton, 
Development Management, 
Planning & Development, 
Perth & Kinross Council,  
Pullar House, 
35 Kinnoull Street,  
Perth, 
PH1 5GD.  
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CHX Planning Local Review Body - Generic Email Account

From: David <david@taparchitects.co.uk>

Sent: 21 March 2017 09:03

To: CHX Planning Local Review Body - Generic Email Account

Subject: 16/01511/IPL – Erection of a dwellinghouse (in principle) on land 250 metres North

East of Balnairn, Foss - 455

Attachments: N & D Horsfall - Report to Appeals Board 20-03-17 (1).docx

Dear Heledd,
Further to my email of yesterday regarding the above, I am pleased to attach my response to the
commentary prepared by the Planning Department.
I look forward to hearing from you the arrangements for the Hearing,
Kind Regards,
David
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Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Schemes of Delegation & Local Review Procedure) (Scotland)

Regulations 2013

Application Ref: 16/0511/IPL – Erection of a dwelling house (in principle) on land 250 metres north

east of Balnairn, Foss – Applicant Mr and Mrs Nick Horsfall

I refer to the comments received from the Planning Department of the Perth and Kinross Council in

relation to the Report prepared by myself for submission to the Local Review Body in connection

with the Refusal of Consent for the above Application. I comment on the opinions expressed by the

Planning Department as follows:

Reason for Refusal 1: Policy RD3: Housing in the Countryside

The Department still do not accept that a case based upon “Operational Need” has been made. The

report states that “it must be demonstrated ….. that there is a need for the proposed new house.” In

case of there being any doubt, I confirm that Mr and Mrs Horsfall lease farmland and live in a rented

house adjacent to that land in Kinloch Rannoch. They have done so for thirty years. As a result of

receiving notice that their lease over the land and house will not be renewed, they had to plan a new

future. They were fortunate to be able to lease land at Drumnakyle and Lick, both adjacent to Foss.

However, no living quarters are available to them in either location. Since they have no option but to

move off the land that they farm in 2018, they must find a new home. The strain of attempting to

farm at Kinloch Rannoch as well as at Drumnakyle is considerable, involving long hours of travel and

risk to unattended stock. However, unless they give up their existing lease prematurely, leaving

themselves homeless, they have no alternative but to seek a new home adjacent to their new leases.

The Planning Department state that these realities do not justify a new house in the countryside. In

fact, unless an existing and affordable house can be purchased in close proximity to their leases,

then their economic activity in the area will come to an end. This is a very fair “justification” of need

and only an ability to find alternative accommodation would negate it.

Requests to local landowners to sell land for a dwelling have been turned down, an approach to the

Forestry Commission has been rebuffed and their attempts to buy properties local to the leased land

have failed due to the high prices sought for houses that can provide holiday homes. The site that

they have found and for which an Application has been lodged is both available and affordable. It

should be said that the land is affordable because the owners are old friends of the Applicants and

are trying to assist them in the search for a future home.

The Planning Department have reiterated their opinion that the site covered by their Application is

not sufficiently central to their agricultural holdings to represent an appropriate position for a farm

steading. There are two important points to be noted in this regard:

1 The distance between the two leased farms is 3 kilometers. At this distance apart there

cannot be a perfect location from which all stock can be fully supervised. The central

position between the farms is occupied by Forestry Commission land upon which no

property can be built.

2 Although the chosen site is at the western edge of the leased lands, it is within 300

metres of the buildings in which their Pedigree Luing herd are housed. This rearing of

pedigree cattle is the most important economic activity undertaken by the Applicants.

An ability to supervise the herd is essential during calving. At this proximity, the

Applicants can install a video link from Balnairn to the byre and this will avoid the
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occasional overnight supervision of cattle, although it will not avoid the need to assist

the vet in the middle of the night to help with a difficult calving. This proximity also

offers security in relation to the theft of animals, a matter of increasing for concern to

the farming community. A dead calf will represent a loss of £2,000 to the Applicants,

and as reference to their accounts will show, such a loss would be significant. The reply

of the Planning Department effectively argues that the spread-out nature of the lands

leased by the Applicants make it impossible to justify a new house in the countryside

because any location will be distant from some part of their holdings. This argument is

flawed for the reason given. The property at Lick is stocked with sheep and these require

less supervision than pedigree cattle.

These agricultural realities, together with the lack of viable housing alternatives, amply justify

the claim of “Operational Need”.

Finally, the Planning Department uses the argument that approval of the Appeal will set an

unfortunate precedent. In reality, the circumstances of the Applicants are highly specific: they

live locally, and have done so for years. They provide an economic and social service to the

locality. Through no fault of theirs they are about to lose their existing business. They seek to

maintain their links with the area, made possible by the willingness of local landowners to lease

land to them. They need housing in a particular location where none exists that they can afford.

Without a solution to their housing problem, they will have to give up their new leases and move

away to find land where accommodation is available.

The likelihood of an identical Application being lodged which incorporates all these factors is

unlikely, in the opinion of their agent. And given the need that drives this Application, perhaps

the Planning Department should balance the needs of such an Applicant against the need to

avoid sporadic development in the countryside.

Reasons for Refusal 2 and 3: Policies PM1A and PM1B

The Department considers that:

1 “the proposed development would not contribute positively to the quality of the

surrounding built and natural environment” and “ A new dwelling house …. Is likely to have

a negative effect upon the landscape character of …” the National Scenic Area.

2 “The site is … too narrow and unsuitable for a dwelling house.”

3 It seems that the Department accepts the statement by the Agent that no trees will be

removed to achieve the proposed development but considers that this statement does not

justify the proposed use of the site.

The statement that the Planning Officer does not consider that a house in this location could

contribute positively to the National Scenic Area is a very subjective conclusion, and one that

assumes that it is quite impossible for any architect, no matter how careful or talented, to devise

a house design that would complement the existing ruin and site. Since the Application is one ‘in

principle’, rather than assuming the impossibility of the design task, the Department should

await the production of a design and then comment accordingly. The argument for refusal

seems rather to favour “the absence of a built environment” ie a landscape that is almost devoid
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of buildings and that is how the Department would prefer to see the landscape remain. It is a

fact that a building on this site will not be seen from any long views and would be discreetly

located within the stand of trees on the valley floor and so will not have any detrimental impact

to the wider context of the National Scenic Area.

The site does in fact already contain a substantial stone ruin that constitutes an element in the

existing ‘environment’. It seems inappropriate to ignore its existence. It has a strong presence on

the site and the proposed use, as part of a homesteading, will preserve its existence. Failing that,

it will inevitably crumble and disappear as so many old stone built buildings locally have fallen

and become overgrown.

It is not clear whether the Department has accepted that Point 2 regarding the narrowness of

the site has been disproved by the submission to the Review Board. An architect drafted

indicative house plan submitted to the Review Board showed clearly that there is sufficient

space on site for the construction of a house.

Reasons for Refusal 4: Policies NE2A and NE2B – Woodland Removal

The Planning Department state that “I am now satisfied that tree removal would be limited,

however there still remains no clear public benefits associated with the removal of woodland.”

The Agent for the Applicant would like to repeat the assurance contained in the report to the

Local Review Board that no woodland will be removed to achieve the proposed development.

Reasons for Refusal 5: Biodiversity

The Planning Department have stated that they accept that reason 5 for refusal has been

addressed by the information submitted to the LRB appeal.

Reasons for Refusal 6: Flooding

The Planning Department have stated that they accept that reason 6 for refusal has been

addressed by the information submitted to the LRB appeal.
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