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Print Form l

NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended)In Respect
of Decisions on Local Developments
The Town and Country Planning (Schemes Delegation and Local Review Procedure) (SCOTLAND)
Regulations 2008
The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2008

IMPORTANT: Please read and follow the quidance notes provided when completing this
form. Failure to supply all the relevant information could invalidate your notice of review.

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA https://leplanning.scotland.gov.uk

1. Applicant’s Details 2. Agent’s Details (if any)

Title Mr Ref No.

Forename S Forename

Surmname Clarke Surname

Company Name Company Name RT Hutton Planning Consultant
Building No./Name |90 Building No./Name  [The Malit Kiln
Address Line 1 Smith Street Address Line 1 2 Factors Brae
Address Line 2 Kinross Address Line 2 Limekilns
Town/City Town/City Fife

Postcode Postcode KY11 3HG
Telephone Telephone 01383 872000
Mobile Mobile 07845960382
Fax Fax N/A

Email Email [hutton874@btinternet.com

3. Application Details

Planning authority Perth and Kinross Council

Planning authority’s application reference number  |08/00728/FLL

Site address

2-8 South Street
Milnathort

Description of proposed development

Alterations and change of use from cafe shop to one dwelling and one flat
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Date of application | 1g.04 .08 Date of decision (if any) [g 11 11

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.

4. Nature of Application

Application for planning permission (including householder application) X
Application for planning permission in principle (]
Further application (including development that has not yet commenced and where a time limit has

been imposed:; renewal of planning permission and/or modification, variation or removal of a planning
condition)

Application for approval of matters specified in conditions O
5. Reasons for seeking review

Refusal of application by appointed officer ]
Failure by appointed officer to determine the application within the period allowed for determination

of the application (N
Conditions imposed on consent by appointed officer O

6. Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time
during the review process require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the
review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of
procedures.

Further written submissions

One or more hearing sessions

Site inspection

Assessment of review documents only, with no further procedure

XX0OO

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your
statement below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing necessary.

7. Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public land?
Is it possible for the site to be accessed safely, and without barriers to entry?

XX
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If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain here:

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you will
have a period of 14 days in which to comment on any additional matter which has been raised by that person or
body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

Please see separate statement submitted with the review papers

Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes [J No

If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and c) why you believe it should now be considered with your review.
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9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website.

10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevant to your review:

Full completion of all parts of this form X]
Statement of your reasons for requesting a review K]

All documents, materials and evidence which you intend to rely on (e.g. plans and drawings or
other documents) which are now the subject of this review. x]

Note. Where the review relates to a further application e.g. renewal of planning permission or modification,
variation or removal of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice from
that earlier consent.

DECLARATION

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the supporting documents. | hereby confirm that the information given in this form is true and accurate
to the best of my knowledge.
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STATEMENT IN SUPPORT OF THE APPEAL TO THE PERTH AND
KINROSS LOCAL REVIEW BODY AGAINST THE REFUSAL OF
PLANNING PERMISSION FOR THE ALTERATIONS AND CHANGE
OF USE FROM CAFE/SHOP TO FORM 1 DWELLINGHOUSE AND 1
FLAT AT 2-8 SOUTH STREET, MILNATHORT.

COUNCIL REFERENCE 08/00728/FLL

RTHUTTON PLANNING CONSULTANT
FEBRUARY 2012

431



1.0 Background to the Appeal.

1.1 InApril 2008 Mr S Clarke submitted a planning application to Perth
and Kinross Council seeking a change of use of the café/shop premises at
2-8 South Street, Milnathort. The application site is part of a 2 storey
building which contains a 2 storey house (number 2), a first floor flat
(number 4), a ground floor shop which has been altered to form a flat
(number 6), and a tea room at ground floor with an office above which has
been altered to form a 2 storey house (number 8). The planning
application to which this appeal relates concerns the works that have been
carried out at numbers 6 and 8.

1.2 The application was with the Council for more than two and a half
years before a decision was issued. Most of this delay occurred because
of a flooding issue which had been identified in this part of Milnathort.
The applicant’s engineers submitted information to address this matter
once it had been identified, and this was considered by both SEPA and the
Council’s own staff involved with flooding. Whilst the matter of flooding
was being assessed by both sides, the applicant’s agent Planteq Building
Design were seeking to resolve the other matters which had been
identified as a concern by the planning case officer. They were given the
clear impression that all other issues were considered acceptable, and it
was only the potential flooding issue which was preventing an approval of
the planning application.

1.3 It was therefore a surprise to the applicant and has agents when the
decision notice issued on 8" November 2011 cited not only potential
flooding as a reason for refusal, but also the loss of a retail unit, the
unacceptable material with which the new windows and doors are
constructed, and the precedent that would be set by approval of the
application. The applicant’s agents consider that earlier assurances about
the acceptability of aspects of the proposals were withdrawn when SEPA
and the Council did not accept the pragmatic solution to the potential
flooding situation proposed by the applicant’s engineers. It is for all of
these reasons that the applicant now wishes to have the decision reviewed,
and we ask that this statement be taken as the basis of the case.
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2.0 Response to the Grounds of Appeal.

2.1 Before considering the individual reasons given for refusal of the
application, we should like to explain something of the recent history of
the appeal premises as it is particularly relevant to the case for approval.
The ground floor commercial premises at 2-8 South Street formerly
operated as a café and a newsagent/confectioner until they closed m 1999
when the business was no longer considered viable. For 18 months after
closure the premises were actively marketed for commercial use by
surveyors DM Hall. When the active marketing exercise finished the
agents boards were retained on the premises for a further extensive period.
Despite these efforts, no serious interest has been shown in the premises
for commercial use over the period of more than 10 years during which
they have lain empty.

2.2 As would be expected, especially in an older building, with the lack of
any positive use its condition deteriorated and it had become a very
unattractive feature in the centre of Milnathort. The owner therefore had
to decide how a use could be found for the building in order to arrest the
physical decline and justify the expenditure needed to bring it back to an
acceptable standard. With no commercial interest in the premises for
more than a decade, the only other possible option was to convert the
building to totally residential use, and this is the course which was then
undertaken by the applicant.

2.3 It was appreciated by the applicant and his agent that the Council
remained concerned over the potential flooding issue, and they did
eventually anticipate a refusal for that reason alone. However, 4 reasons
are listed in the decision notice, and we should now like to address each of
these in turn as they are listed.

2.4 The first reason for refusal states;

“The proposal would result in an increase of residential habitation
at risk of flooding contrary to policy 4 of the adopted Local Plan
as well as Scottish Planning Policy. In addition SEPA and the
Local Flood Prevention Authority have objected to the
application”.
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Policy 4 of the Kinross Area Local Plan 2004 specifically addresses the
matter of flooding. It states that,

“Development in areas liable to flood, or where remedial measures would
adversely affect flood risk elsewhere, will not normally be permitted.”

The detailed wording of this policy is important in 2 respects in relation to
this appeal. Firstly, there is the reference to remedial measures, which will
not be acceptable where they will increase flood risk elsewhere. Secondly,
1s the phrase “will not normally be permitted”, which implies that there
may be circumstances when development will be accepted within an area
liable to flooding. In this case remedial measures were proposed to protect
the new houses which would not impact on other properties, and we will
also show why the application proposals should be approved in an area
with a flood history.

2.5 The applicant acknowledges that the property at South Street lies
within an area which has a history of flooding, and in light of this his
engineers have suggested a solution to protect the proposed new houses
from water ingress. This involves the use of flood gate defences which
are inserted into specially prepared holders at the doors to the properties
when a flood is anticipated. They prevent water entering the premises and
do not impact in any adverse way on neighbouring properties. However,
the Council and SEPA have not accepted their use in this instance because
they do not consider them suitable for use on individual properties as they
rely on individuals putting them in place when needed. Given that
individual property owners have the most to lose if their house floods, it
would be safe to assume that they would be vigilant in ensuring the flood
gates were in place when needed. Paragraph 198 of Scottish Planning
Policy (SPP) makes clear that whilst planning authorities have a
responsibility to have regard to flooding, this does not affect the liability
position of applicants and occupiers who have a responsibility to
safeguard their property. In this case we would suggest that the
installation of flood gates represents a sensible action by the owner and is
an acceptable remedial measure as mentioned in policy 4.

2.6 We should now like to explain why it is considered that this is a case
where circumstances are such that an exception should be made, and the
development allowed in this flood prone area. The thrust of Scottish
Government advice on flooding contained within SPP relates to greenfield
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sites where development can be avoided and flood plains retained to serve
that valuable function which helps to minimise flooding elsewhere.
However, this application site is in the centre of Milnathort and
surrounded by development much of which is residential. It is entirely
possible that existing residents may seek to install flood gates to protect
their properties, and there would seem no reason why the Council would
object to such a move. This would then create an anomaly where the use
of flood gates to protect existing houses 1s regarded as an acceptable
solution on adjacent houses, but is denied to the applicant. With no
prospect of commercial use, the buildings are only likely to deteriorate
further. By adopting a pragmatic approach which makes use of that part
of policy 4 which refers to “ will not nermally be permitted”, the Local
Review Body will avoid this situation and make a valuable contribution to
the local housing stock.

2.7 The applicant also wishes to point out that the drainage situation
immediately adjacent to the premises was made worse by works carried
out by the Council, prior to his acquisition of the property in 2008. Prior
to that time the Council had carried out works which involved raising the
level of the road to approximately 200mm above the level of the footpath.
A channel was formed to direct surface water to a road gulley. However,
this only seemed to exacerbate the drainage problems, and it was
eventually discovered that the road gulley was not connected to the
drainage system and was surcharging at most times of rainfall. The
problem was rectified in 2010 and since that time there has been no
flooding of the application premises, even when a recent flood event in
Milnathort breached the flood defences.

2.8 A final point which the applicant would make in relation to flooding
concerns an apparent inconsistency in the way policy appears to be being
applied within Milnathort. Within South Street there have been a number
of planning permissions granted to allow change of use from commercial
to residential use within the time that this application has been under
consideration. Mr Clarke finds it difficult to understand why his
application has not been considered in the same way.

2.9 The second reason for refusal states:

“The proposal is contrary to policy 70 of the adopted Local Plan
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which seeks to safeguard the principal retail area of Milnathort
to ensure that its retail function is not undermined by non retail
uses.”

Prior to the submission of the planning application the applicant had been
made aware of the content of policy 70 and in order to address the issue a
study of shopping in Milnathort was submitted with the planning
application. Policy 70 seeks to retain what was seen as the main
shopping area within Milnathort presumable in order to ensure an
acceptable level of local retail provision within the town. However, the
study undertaken highlighted the changing nature of shopping patterns,
with a greater reliance on supermarkets for a weekly shopping trip, and
local shops providing a top up service. Within Milnathort this has resulted
in a change in the nature of the shops which now comprise one good
sized convenience store and a range of more specialist shops such as skin
care therapies, antiques, fireplace shop and wedding portraits.

2.10 The inability of the applicant to let the shops in South Street for a
retail purpose is understandable when considered within the context of
changing shopping habits and the access to supermarkets within a 15
minute drive of Milnathort. The premises were empty and available for
more than a decade during which time the retail environment was much
healthier than it is today. With no foreseeable improvement in the national
economic situation, there seems no prospect of a retail use being found for
the application premises. Given how long the property has not had a retail
function, it is difficult to understand how its conversion to housing will
now undermine the retail function in Kinross as suggested in this reason
for refusal.

2.11 The third reason for refusal states:

“The proposed replacement windows and doors are considered
an unacceptable material which detracts from the special
architectural interest of the building. I consider the proposal is
contrary to Policy 02 of the adopted Local Plan.”

The building is category C listed, and the views of the Council’s
Conservation team were sought when an application was submitted for
listed building consent for the works covered by the planning application
now under review. In a reply dated 31* July 2009 the team advised that;
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“The proposals in general retain the historic plan form and fabric or
replace modern insertions. Externally, changes are concentrated to the
rear and consist of new window or door openings which remain in
character with the existing building. 1 therefore have no objection to
the proposals subject to details and materials.™

2.12 Clearly the Conservation Officer considered that generally the
application proposals were satisfactory, subject to the materials being
right, and this is the issue raised in this third reason for refusal. However,
in his consultation response of July 2009 the Conservation Officer goes on
to note that when the building was listed in 2003 there were PVC
windows in place, and in light of this he commented;

“In this case | would consider that where the building already had PVC
at the time of listing, it would not be reasonable to insist on the
removal of the new windows, as these are no worse in impact than
those previously in place.”

Such a sensible and pragmatic approach is appreciated by the applicant,
and a similar approach would remove the potential flooding issue.
However, it 1s significant that the Council’s planning case officer chose
not only to ignore the advice of his colleague with specialist knowledge,
but to contradict his view directly in this third reason for refusal. With
regard to the windows we ask that members of the Local Review Body
accept the advice from the Council’s Conservation Team and allow them
to remain in place. The Conservation Officer however did take exception
to the PVC doors which have been installed, and required that these be
replaced with timber. The applicant understands this point and would be
happy to accept a condition requiring such a change.

2.13 Finally with regard to this third reason for refusal, the character of
this building will only be preserved if a new use is found, and the first two
reasons for refusal discussed above show little sympathy for the only
viable option which will achieve this. This makes this concern for the
character of the building arising from the new windows and doors that
have been installed seem somewhat disingenuous.

2.134 The final reason for refusal states;
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“If approved the proposal would be likely to create a precedent for
future applications of a similar nature which would be unacceptable
for the reasons stated above and would result in an erosion of
buildings of special architectural and historic interest”.

From the last part of this reason for refusal we assume that the issue of
precedent is seen only as relating to the third reason for refusal, namely
that concerned with the use of PVC windows and doors. Whilst it is
appreciated that the use of such a material could have a detrimental impact
on a listed building, it is clear from the Conservation Team’s comments
that PVC windows were evident in this building when it was listed. For
precedent to be relevant requires that the circumstances of the cases are
alike in all respects. If a building is listed with PVC windows than why
should their retention create a difficulty?
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3.0 Conclusions

3.1 The building which is the subject of this review last operated as a
commercial premises in 1999, and since then it has lain empty. Despite
extensive marketing in a much mote buoyant economy than exits today,
there was no interest from any potential retailer. This situation can only
have become more difficult with the problems in the retail sector well
documented and shops closing on a frequent basis. A use needs to be
found if the deterioration of this listed building is to be arrested, and
residential use is considered the only viable option.

3.2 The buildings are located in the centre of Milnathort where flooding
problems have been experienced in the past. In order to protect the
proposed new ground floor houses it is proposed to install flood gates on
their doors to prevent the ingress of water. Such a pragmatic approach to
protecting houses has been used elsewhere, and may be used by existing
house owners in villages such as Milnathort where flooding has been
experienced. The reasons given as to why such a solution is unacceptable
in this case are tenuous and reject the pragmatism which is needed where
exiting urban areas may be prone to flooding.

3.3 Shopping trends have changed significantly since the Kinross Local
Plan was adopted, and the aim to retain a level of shopping that existed in
the village then may no longer be realistic in terms of current shopping
patterns. If the Council insist on such a use for these premises they will be
empty for another long period.

3.4 The PVC windows and doors are considered unacceptable by the
planning case officer despite there being PVC windows in place when the
building was listed. The applicant is willing to install timber doors as
sought by the Conservation Officer.

3.5 Precedent is often cited as a reason for refusal, but rarely used to
justify proposed development because it is too easy to explain differences
and dismiss such an argument. In this case, finding a use for the building
and arresting its physical decline should be given encouragement, and
such a principle should inform views on other similar planning proposals.

3.6 Inlight of all of the above we ask that the Local Review Body reverse
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the decision of the planning officer and grant panning permission for the
alterations and change of use of the premises at 2-8 South Street,
Milnathort.
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PERTH AND KINROSS COUNCIL

Mr S Clarke gulla_r Hou”sg
- . 5 K

c/o Planteq Building Design Do oueet

22 Viewfield Terrace PH1 5GD

Dunfermline

KY12 7THZ

Date 8th November 2011

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 08/00728/FLL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 16th April
2008 for permission for Alterations and change of use from cafe shop to one
dwelling and one flat 2-8 South Street Milnathort for the reasons undernoted.

Development Quality Manager

Reasons for Refusal

1. The proposal would result in an increase of residential habitation at risk of flooding
contrary to policy 4 of the adopted Local Plan as well as Scottish Planning Policy.
In addition SEPA and the Local Flood Prevention Authority have objected to the
application.

2. The proposal is contrary to policy 70 of the adopted Local Plan which seeks to
safeguard guard the principal retail area of Milnathort to ensure that its retall
function is not undermined by non retail uses.

3. The proposed replacement windows and doors are an unacceptable material which

detracts from the special architectural interest of the building. | consider the
proposal is contrary to Policy 02 of the adopted Local Plan.
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4. If approved the proposal would be likely to create a precedent for future applications
of a similar nature which would be unacceptable for the reasons stated above and
would result in the erosion of buildings of a special architectural and historic
interest.

Justification

The application is unacceptable and contrary to the adopted Development Plan. |
have taken account of material considerations and find none that would justify
overriding the adopted Development Plan. On that basis the application is
recommended for refusal.

Notes
1. The applicant should be aware that due to the unauthorised change of use

this case will be passed to the Enforcement Section of the Planning Authority
to ensure the breach of control is rectified.

The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference
08/00728/1
08/00728/2
08/00728/3
08/00728/4
08/00728/5
08/00728/6

08/00728/7
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REPORT OF HANDLING
DELEGATED REPORT

Ref No 08/00728/FLL

Ward No N8

PROPOSAL.: Alterations and change of use from cafe shop to one dwelling
and one flat

LOCATION: 2-8 South Street Milnathort

APPLICANT: Mr S Clarke

RECOMMENDATION: Refuse the application
SITE INSPECTION: 3 April 2009
OFFICERS REPORT:

Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require
that planning decisions be made in accordance with the development plan unless
material considerations indicate otherwise. The adopted development plans that are
applicable to this area are the Perth and Kinross Structure Plan 2003 and the Kinross
Area Local Plan 2004.

This report deals with alterations and change of use to 2-8 South Street an early 19th
century category C’s listed building. A separate Listed Building application has been
submitted and refused, application 08/00738/LBC refers.

The determining issues in this case are: - whether the proposal complies with
development plan policy; whether the proposal complies with supplementary
planning guidance; or if there are any other material considerations which justify a
departure from policy.

Flood Risk:

Policy 4 of the local plan specifies that development within areas which are liable to
flood or where remedial measures would adversely affect flood risk elsewhere will not
normally be permitted.

Having had the opportunity to review the indicative flooding map it is apparent the
site is located within a low lying area which is susceptible to flooding. The Local
Flood Prevention Authority and SEPA were consulted on the application. Initially
there was a lack of information to fully assess this element of the application.
Additional information was subsequently submitted by the applicants agent in 2011.

The response from SEPA notes the proposal put forward by the consultant to enable
the conversion of the ground floor developments is through the use of flood gates.
SEPA confirm that they are unable to support the proposed change of use (to a more
sensitive use) which is reliant on flood gates as a flood mitigation measure. Although
flood gates are incorporated within formal flood prevention schemes (grant aided
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under the 1961 (as amended in 1997) Flood Prevention and Land Drainage Act and
now superseded by the Flood Risk Management Act 2009 which are maintained and
deployed by the flood prevention authority on the back of a flood warning scheme)
SEPA are of the opinion that they are not suitable to enable development in flood risk
areas at an individual property scale. SPP paragraph 206 states “the measures
(flood protection) can reduce the probability of flooding but cannot eliminate it
entirely” when referring to formal flood protection scheme and shows that there is still
an element of flood risk. This risk is significantly increased as future home owners
will be responsible for erecting the flood gate and therefore the erection of the gate
will dependant on the occupant being present during flood events. SEPA therefore
object to the application.

The consultation response from the Local Flood Prevention Authority notes that they
have discussed the proposal with SEPA. They cannot recommend this application for
approval. However, they have advised that they would be prepared to accept the
ground floor remaining as commercial use (as a less sensitive land use) and only the
upper floor as residential development. The Local Flood Prevention Authority
therefore object to the application.

Overall this application fails to comply with adopted Development Plans policies
which relate to flooding. It also fails to comply with national guidance in the SPP and
PAN 69.

Land Use:

The site lies within an area of Milnathort which is covered by Policy 70 of the Local
Plan. This identifies principal retail areas where the Council will not permit non-retalil
uses to dominate the ground floors to an extent that they may undermine the retail
function or adversely affects residential amenity.

The applicant’s agent has provided justification on why there should be a departure
from policy however the flooding issue discussed above means that a change of use
from retail/commercial to residential accommodation cannot be supported. While |
accept that Milnathort is in close proximity to Kinross | considered that the premises
is located at the core of Milnathort and has an important frontage. Loss of the unit
would affect the retail character and function of the centre which serves the need of
local residents. Taking account of this the proposal is contrary to policy 70.

Design and materials:

The acceptability of the UPVC windows and doors were assessed under the listed
building application and considered to be inappropriate. They are also unacceptable
in planning terms and this is considered to be contrary to Policy 2.

Overall the application is unacceptable and contrary to the adopted Local Plan. |
have taken account of material considerations and find none that would justify
overriding the adopted Development Plan. On that basis the application is
recommend for refusal.

DEVELOPMENT PLAN

Policy 2 Development Criteria

All developments within the Plan area will be judged against the following criteria:
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The site should have a landscape framework capable of absorbing, and if
necessary, screening the development, and where appropriate opportunities
for landscape enhancement will be sought.

In the case of building development, regard should be had to the scale, form,
colour and density of development within the locality.

The development should be compatible with it's surroundings in land use
terms and should not result in a significant loss of amenity to the local
community.

The local road and public transport network should be capable of absorbing
the additional traffic generated by the development and a satisfactory access
onto that network provided.

Where applicable, there should be sufficient spare capacity in drainage, water
and education services to cater for the new development.

The site should be large enough to accommodate the impact of the
development satisfactorily in site planning terms.

Buildings and layouts for new development should be designed so as to be
energy efficient.

Built development should, where possible, be located in those settlements
which are the subject of inset maps.

Policy 04: Flood Risk

Development in areas liable to flood, or where remedial measures would adversely
affect flood risk elsewhere, will not normally be permitted. For the purposes of this
policy flood risk sites will be those which are judged to lie within:-

a)
b)
c)

Areas of known flooding.

Sites which lie within a flood plain.

Low lying sites adjacent to rivers, or to watercourses which lead to
categories a and b.

Policy 06: Design and Landscaping

The Council will require high standards of design for all development in the Plan
Area. In particular encouragement will be given to:-

a)

b)

c)

d)

The use of appropriate high quality materials.

Innovative modern design incorporating energy efficient technology
and materials, subject to compliance with d) and e) below

Avoidance of the use of extensive underbuilding on steeply sloping
sites.

Ensuring that the proportions of any building are in keeping with
its surroundings.

Ensuring that the development fits its location.

447



The design principles set out in the Council's Guidance on the Design of Houses in
Rural Areas will be used as a guide for rural housing applications and where
appropriate for other forms of built development.

Policy 70: Shopping

Inset Map 2 identifies principal retail areas where the Council will not permit non-
retail uses to dominate the ground floors to an extent that they may undermine the
retail function or adversely affects residential amenity. Retail developments over

250m2 gross outwith these areas will be restricted unless they meet local needs or
are in line with Opportunity 2.

OTHER POLICIES

In addition the following documents are a material consideration in the determination
of the application; Scottish Planning Policy, Planning Advice Note 69 ‘Planning and
Building Standards Advice on Flooding'.

SITE HISTORY

06/02165/FULAlterations and change of use from flat/cafe shop to 4no
dwellinghouses10.04.2008

07/00348/LBCAlterations and change of use to form 4 dwellinghouses10.04.2008
08/00738/LBCAlterations and change of use from cafe shop to one dwelling and one
flat and replacement of windows14.04.2009

CONSULTATIONS/COMMENTS

Scottish Water No objection

Milnathort Community Council Objection

Transport Planning No objection.

Forward Planning No response.

Scottish Environment Protection Objection.

Agency

Environmental Health No objection.

Local Flood Prevention Authority Obijection

Education And Children's Services Can give no guarantee that any school age

children arising from this development
application could be accommodated at
Milnathort Primary School.

TARGET DATE: 16 June 2008
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REPRESENTATIONS RECEIVED:

Number Received: Three letters of representation have been received (including the
Community Council.

Summary of issues raised by objectors:

Concern with impact associated with loss of retail unit on core of village
Concern with inappropriate change of windows doors without consent.

Response to issues raised by objectors:

These issues are discussed in the Officers Report.

Additional Statements Received:

Environment Statement: Not required.

Screening Opinion: Not required.

Environmental Impact Assessment: Not required.

Appropriate Assessment: Not required.

Design Statement or Design and Access Statement: Not required.
Report on Impact or Potential Impact eg Flood Risk Assessment: Submitted.
Legal Agreement Required:

Summary of terms: Not required.

Direction by Scottish Ministers

None

Reasons:-

1 The proposal would result in an increase of residential habitation at risk of
flooding contrary to policy 4 of the adopted Local Plan as well as Scottish
Planning Policy. In addition SEPA and the Local Flood Prevention Authority
have objected to the application.

2 The proposal is contrary to policy 70 of the adopted Local Plan which seeks
to safeguard guard the principal retail area of Milnathort to ensure that its
retail function is not undermined by non retail uses.

3 The proposed replacement windows and doors are an unacceptable material
which detracts from the special architectural interest of the building. | consider
the proposal is contrary to Policy 02 of the adopted Local Plan.

4 If approved the proposal would be likely to create a precedent for future

applications of a similar nature which would be unacceptable for the reasons
stated above and would result in the erosion of buildings of a special
architectural and historic interest.
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Justification:

1 The application is unacceptable and contrary to the adopted Development
Plan. | have taken account of material considerations and find none that
would justify overriding the adopted Development Plan. On that basis the
application is recommend for refusal.

Notes
1 The applicant should be aware that due to the unauthorised change of use this case will

be passed to the Enforcement Section of the Planning Authority to ensure the breach of
control is rectified.

450



/ /r-;‘\-\ . \
P
FS e
./’

7 y ‘:\
.'/, _—/ ” 4- \
/.-‘ / > \k-_v b \ y >,
/i AL
/' // Bowling Green / o

/ / I

/

£ Club /.
?\‘é\ / /,-

™~

X

:

El
Sub S

i T
GO OO0 R LM

-

s N Ea mme © Crown copyright 2001, All rights reserved. Licence Number 100020449, Survey Scale - 1?{556 Plotted s:ii:; 1 ,l, :lso /

4 08|00 281

LecsTions Fraors lejeEs
' 451 '



— R

il
| YEWOSMOY 'ONO¥A DS/NOV ‘43 €01

TNV 'S "W H0d
LMOHLYNTIN LIS HINOSY-T LV

4SNOH NMOL ANV LV MO0 ANNO¥O 00L-L 1NOAVY ¥0013 1s¥14 INLISIXI 00L-L  1NDAVT 800713 ONNOYO 9ONILSIX3

W04 OL 35N 40 GONVHD CNY SNOLLYHILTY
60SS0ESPLLO “TEL

/
/
0voy 9INITN1LS



| E0/OSNOV OND¥A OS/NDV ‘43 6Or o5 TG L IGAYT TACOIE QoOeah G2 5GdTdd

e
DUV S UN¥WOd HigIEOEI 438 -
LMOHLVNTIN LEERLS HLNOS b-T LV ..JJMNcN ] _F suodied ‘pajiy pu pade mumol v preoquaseyd 3 WSS T
2SNOH NMOL ANY Lw'1d 3001 ANNO¥O S R o af e G o i e By SRR PN Jinb oom P 5w ) UROL G > WRIOD9
W¥Od OL 380 30 FONVHD NV SNOLLY¥ALTY (1 ()0 GSOHNIA ANV A== lﬂnmria]‘ﬂﬂr..hns!i:ﬁaiﬁu 0 Buiurny JSquin pawe:n wiiGyX e dul 1890 WiST BRI SN

GOSSOESFLLO - TAL
ZHL TIAN 3414 SNI'TANEANNG

RN ey
SRS § U0 PRDBIIOD 3 PINOYS SULEE J0WS [ PASCOMAR
aq o e i) 8 )0 e suLUNE aqows ARy, ALON

Rt
Bunyhy) (o] psn ApEaia ‘paoacad 4|[Dune Lmemdes
¥ 30 — (U agouws s 0f Kidldng RETE ) )0 AR SEpU

o4 paypment axjasp Bun ) "y
O paRSSURICS 84 PIBOYS MSudirube [ELA00HS MR OU BEE YNGM.

i pamoq sl S I URD W -

— 38 Jo W) S YW PRONS ALY mpouss e 01 Lpddne mmn
oL WRoUR ¥ O) pasim Apusaimuniad aq PROYS ULE HROWS Y

e jo |8 s iy e S W

J0 o0 s i A1y ¥ )0 VORISR I Of PRISIRGILNE B PIROUE

o Burpjamp W Ul pa{[WISUL B HLSTY SROWIT S0 W A0 RIS,
PANSRIS §1 LAIBE 940U B WX UL 40 woas
94 J0 18 aag) O SIS UL 4G I IO B NGM

onns ¥ 0 P - M0N0 UrUORIPUO N 10 MIBey § SA0qE (ERAD

100 pUB ' WO ¥ BROOE 1WRS| 19 10 — Bujie0 S mOpeq WOOE

w0 i PN WA | U Sucun Tuumou [ 1) peulep

3130 Bumg 1By 10 [[ee AU Wy issen wg)( 189 Bunumow
Bnsec 10p paullisep MG M — LAIOH SUIRS S UO BURTE S30WS
MApouS WO W | U A 100 Buoy wi | WER WOW 5w

WOLHAUL B A 0 - o " S susnid amSp wANC| DI D S OF ysiuLg (| gns Luose

24 "VoOEpoWNI008 BULdsars B Pee 5] OF PRI HROGI ¥ 0 S0P Bunsne o iing pu suncy (e pepusd.ca SL 10 Ji0e)

o WO W S 0E X0U PUN UL J0 WO Bual) § o) 100p G iq TS 4 o) WRSU0D N, T

ol W, g s kit ¥ o poen 0q = Suusdo Bunsoes do png 'GHAL POW D BUnes aowm

1M WOFe WY POREIROAS ¥ B - [NE00] 8] RO WIS SRowms Y “PaNOp Waoys BoRU Jequin Buimq peoj o BURsIXa SA0USY
»

1 Apddng gm0 Fumu S4 LB LANP | 1Ee| 8 20 JELed 20 O

# djddns Jamod RERE ) W DOSRIND LGPURS PApUILIIGR
o4 &jEamS O} painbal ) Mojeq F[T Apddng swod qpums sg
0 kuoeden o amue @nE Oaes 5000 1589) 18 uaail 24 PrRoUS
Bursse 3 JPOY Uy ENOEID SNy ¥ o) sgoust Jo Buwme
B ap e o3 Condes ol Ui frmeee o] o Piee
pdding samod TR o B Hqipon uE Bul aiye ooy
L W) 50 1O ¥ Agddng Musod RITHD S UM UURTR SROUN
o saescd 01 OGNS oG PROuS Kjddas Lopums aqp )0 iuioedes
w souoedes v 0 Lmpeq Lmpumooss ¥ 'Ksaeq Assud v jo uLigy
o o, PrIOYS ULIRE Sgosk o 0y Kiddng asod Aqpumss L
MO FOSLACK DR Yiim SOUBPICON B

Izio_4
Gl [#be SUR) UGHOIXS JUSIMHULISI UT JO SIgRde0 ] OF B4 WAL
Bpno sy Kmeudcsd wa H s 0 soeds joo Jnanp pacnp

U e MO paamom B ) - WoGKpeg 1004 i

!.a!l.ulis.:l._“»;l l.l«!.l;o. “dpddng Lqpums . il Lo b = - \ ; — 3y pum (e Ksuoswur Sunsne YSeoRg 10 8107) ‘ReI0 1000 K
. o] ...__.” 1ze RO 3 e ribon e 4 | |l —_— = e i —L maw5q PAAP POOY HAIKS H9000 PaRowm B8 - B
THZD3 Hulm oL VP WS e Wi | heiathaid | . { e ) . ey o [EAbS SR OGRS

- f

NOLLIZLEA DIOWS e A s S el R
. A A5 gk

#7d Tovds by L r:.cril“

bt A T oumime g

S ey bl

2 ! iy
paacusas g of tsaidus ! T It A / popincad 5q o1 S{IUpUTH ——r ]
sy pOOY AQ paBIULID (b [WASENS ) Y1 Jasmd pow | [TV ‘288AR0E 0 [Wbe ML UOUORRNS — v lath..i._s.s_‘iu!-ﬂr]i!ti.
poacum 6 0 IR st ’ 1 o spqudes P 1y pum [[em AuomE ooy “wod Kue 8 WA U 59 100 8q 01 speay Suspat
pooy 4q paeuump suonind Bumsq peoq u0a (L $E0SS IV (B0t 110 G400 UM BOGIRIXS POOY JHO0O JIGENG — U L1 g IS ET D WANGOT SFTH DOGMARPS 1| A% 5
womsas 00y Tuineds jo wapusdeps PUILRq PUR MO[3q 3P [Ty L MODELM Mad 2{qEEInS 8q PUE WAQNG JO FIIIPUNY 19413 [BpLM PRISAASGOCR
o 01 yiouadid pun Bumonp |[y e | 8 [Ebs A DonoAsNs MO[aq [[16 PUOS PAIIRIOON i WB(( | | VW) MO WOU 3G OF 80 WA ¥ SATY O JOQUIR Ui POAISOD S SeRaLid [pLIY
oesLISE! E J0 9jqedes 8 0f UBj 9RO 1 PN [[he Kuos ey MOPULM JO Lmd W0| ) (348 J00Q woy 1gBieg s 100 5 STIVLSd WV.1S
BN D G058 [WUISEXS SG) O AT BNy YER0IG Fas i 1/1.30 sewodind Suniep saj sam pazeil v puw wam Joos 00| .
Y W pOnp e 10U [EONURHOM pajunoul Busjia ) - WooAgeg —_— 03 [unbe sesodund BonETUA J0j wur BUILSdO UY BARY 0F MOPULL
i 00s U RIOGP ‘ROPUL JO TUALSS 3| qruade 1V'14 40O’ NNOED — | UoRNBURA [MREOO0§ Burpiacad paiy 1was appILA Yeusbe pME1 0
‘ﬂ“ﬂ{“’lilqili MOLLYTLLNGA TV ANVHIEN r:nm.( angu, () mopuis pexeyd Sqnop K[[Ty NIAd WIGM M3G ‘ammow jo abvseed sp
PRI 30 suonenpend ssissee W Bupes ‘wonnas T S 1y puw usalunu as| Sunsne wmey P pue pade muol [ snovsadui 3G 03 SuIpUNQLING [[y "SAJEA PISS QU pafjogec
iiin.‘l‘ii!—. TRPURIS WRASH (i Kjdusoo 0 RSN pus e prmoquesed o) wisg 7| BURREL BaMIS] OGNS (00K, [RII - Eﬁ!xsinii
“shunuado soeds j00J PUS JOB ‘mOpULM I8 PUB ‘W0OY pus shul|ieo Suscoapeq o papucad 8 o soeds ALanoe pus AjquARsOEEL ¥e g | 00 w09 W Sunmg sequin pases wwgpxgy | poowiyd 11 ‘dun woyd4s new (s desp apqiesecce jjny g pang &q
s maja saonoun By A Buyees — siqeansnd (qruors wmgg Bupuedo 1ep oq 0l BRPLM J00p (B [T opusl soume w6 sded qeesq s wugs Lwusne o1 oS ‘SEY WP WABgY SOYS SEV WP WU GHM DA WP
o 1 e pasusy aq o Bumpying ¥ 0ot S1W JO UORRAYU 4] Funsne G 0 SU0K [NEU wigo? u Buruedo dn ping WO | I dAS BT o1 |80 g e pedumnd yn snydyueg
NOLLY L TLENI ONLLIATT UOGEIIII SASI5 LBy 1nd ‘PARIOP WOUS UOIEISIXS Of-UBS| J0M3P0]q Butpis suousy i%iﬁ.iééﬂ
. SHY WP EmEgy G
Wi yau paumasul ijny ypomadid [y UE|d 1O umoys $u0uI0d o qpus o4 Kpenpuaips
SIPING Ul AT [V O SKUMPRI [ [ s yBnou snp pecusye) éhuﬁ?ﬂﬁﬁnh-ﬁﬁ.ﬂﬂnﬂii!:
VETNE PUT 59007 TS Plla SXURPI000N ) PHIOITHUALOD s v VS TOST AVENYD ¥V LSNETED dNOND HOS0E ‘pauy siun afws Eagﬁpcﬁnnzlvg:.uiiu—n-h
PO POELE0 B |[La SOUTjddY MaU |8 JO BOGE|[RSLY BGL WALSTIHOM Spoq Bunssy o paunow [ pag saD) o unw pepracsd soeds upiquuansousi [y SNEHDLDE o FSN0H NAMOL ZOVRIVEA TVNIELN
0OORSHE P P 1 JRO paiLm 84 O i ONLLYEH TYELNZD €11°¢ INSINNOMIANT s iy &dwos o) wyiry :
s NEHILID
18001 SG3 JO UORIGSINS Pus WK 4h 01 9 01 albwUrLIp MU [V oo s Xy
.j.ﬁl]']!l pepianud 3G 0 LOGRILIGHN BUnRISdo B 0 BN SUOnORLRN
yemoog oy, kq pesuiooas BN (eS0TI DTN NUTL HP Yim FUT 151 pauioy o5t pos
» LA TSI 9 0 seym; ) popu oIS 3q 0F Pl Jagme 10y puw Bunsa S4p J0 OGS R )
= 00T |L9LSH Jo W0t B (s soump n paasay
pus pajmsl P poulpsp 3 01 VOGRS [EOLIS ([Y 56 v Kaages s Kidwoo o wijeuoile] o YR ap
T661°1L50 S PUR BUSLPEUE Por wamps 9] moawnley Tl woy sumdnaoo s Bunswasd jo susew [ediouisd s sewosduo
WALIRD (Pl BOUTICOIN U1 IO PALUIED 3 TR O [ELINS A [V 10w S0 pus Lisen Buping 4q pauay 4jims 10U B ) o

‘SanouLy JO WP W japiq 20 1peq Kum BuLuse gy 03 amgmadug sam o Bunius)
.l!ei_,ineﬁ.sif!i_.ilﬂ.n asAs i 104 G U0 papuacad aq o sotasp Buippess quw uy



HYOSMOY 'ONOWa DSMOY 494 801

VIO 'S WNWO4
LMOHLVNTIN 19941 HINOS 2 1v
FSNOH NMOL ONY L¥'1 40014 ANNO¥D
WE0d OL 35N 40 FONYHD ONY SNOLLYWALLTY

GOSSOESTLLOY “TAL
ZHL TIAN 3414 NI TNYEINNG

SOVHVAL CTHIAMTA T
— OB 3 ONIMYEG
TIONNOD SSOEN ANV HLY3d

i e L Acwy G KM NS IDme SodD -

- AL T

4007 20 S| Sunerdor
Sunocs yinosg seed I monp owaNs bo sBvNp 0N @
“poTees Apmwnbepe o ssoof 10 el sedo o
SunTE pov BOTHPE0D §oy)  BUILI J0 SEYLSPUN W of
wondt joos yBnaig) dn seuses [few Senesedes Sunsos o -
PoImos! 9 o secwInddy mofy

Y wnods el s TICodoAd

o ‘woursod ey Ppopuosd v prrecys Sur
oyervdes ‘woyry ¥ W spooll sy o 1RSI S 0 PY NS

) SAOQY WO | 19BN I 84 PINOYS sanEry ‘doupom ¥
R NS DOUSARSGO U SASQY S48 JOOY BACYY WRAOY
| 11 Poorsod 8q PIROYY BIRASIP 50 SUCNdoTe
8 [ETE SIS SO M MSTN0 PUT REPNO M08
PRENVASTN J0 PIDILRS PIPUIIY [l J00Y SAcqE
]| PUY WG Wsnsnq JO WY ¥ 3 pevonetod oq
PYROYT St JyBr]  BAS] JOOY SAOGE WIT | W SO
Lo P o

l WS poreoo) o9 o SRS UE SEOR ASS 1Y & rvesure

o ld US4 Menssias

J0 T ¥ 0 pepLd BOGWTEA SDUS] AT S0
TSP 4q weniy ssone woaspeq yino wasy iy

T W [PSIRS Su) O PSR WIS NOBNTTEA PP
i PR 9 01 WOGH MmoRt JoOg PENON) &

wore 00y /] [Pnbe o) vare Burumdo.
P W ooy G 1/] [Wibe 0 sare pere) WpIm Wy
1] 1% pum Sy wey () wee ’

Ay spwe 5q o1 oputm Sunsres Jooy My Iy

111 PUY S SIS OGRS [oam esna waes) wREns | - i
P @A) Fuieo w eowds Joou Bunsrcs e TR oY b 10 - r e L
i orees pu parmyren Ajiry mew sm o1 s9m Purieeo Bursnes | o0 f

PTAD T AL TIRE
e, I e e T

ey .ﬁ..!lﬂ...//v/v
1]
3

: Q\\-

!
N < | i : \

phet hiep oy o -

“l ’]li‘ﬂ'i
!lldlu.nllni e

e i | 10 w09 » Py S perna WS VESY

——

pocsaliyd op e

el e g et oy o Y

PUT PO EeouE

T Yusbepg | 0 on18A () moPUUR pETwE StanOP KIT TIAL
Sty w1 PV [fom Arvoswen Bunexce o Surueda s o

454



—

EWOS/V 'ON Q¥ DS/NOV 44 G0(
TREVLO 'S ¥N 404 qup
JSOHLYNHN 133818 HINOS §-L LV
$3SNOH NAQL AFHOLS-Try OL ONITIIMA 3LV 2
dOHS ‘34¥D WOWS 35N 40 FONVHD ANV SNOLLVIZLTY

L ‘ NOIIvA 313 ¥v3¥ INILSIX3
GOSSOLSHLLO HOW e ) . : w

.- .

1 . HILW
i !
$ Ay

g

0oLt . (s sy o S TS
TR i sl SSESeds Semeare ) NOLLVAIE INOYS ONLISIX3
— T , .
g i | m— | w w M
| i | : I |
|1 | A |
A .:,.r).l)wr(..xwu\\lllw\w'iu..m“!l.v. .mu r, i«oi. = ﬁH
w R e e = T T ow
i ‘b) ~ l_ i
= - SAoTes e
e o AT 1Sy TRY
. /  dacrl WTADD v ANACTRAS
/ N\
A
5 1
N 1
i T
e iy

I
gl

455



456



Study of the impact on retail provision within
Milnathort of the proposed change of use of the
premises at 2-8 South Street from shop and café to
residential.

R T Hutton  Planning Consultant
February 2007
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1.0 Introduction

A planning application to convert the premises at 2-8 South Street, Milnathort from
shop and café to housing was submitted to Perth and Kinross Council last year (Council
reference 06/02165/FULL ). To allow them to fully understand the likely impact of the
proposal, the Council have requested that the applicants address the issue relating 1o the
loss of these retail premises and the impact this would have on provision within
Milnathort. This report secks to address this matter.

2.0 The Policy Background

The Kinross Area Local Plan contains one policy which relates specifically to shopping.
Policy 70 states:

‘Inset Map 2 identifies principal retail area where the Council will not permit non-retail
uses to dominate the ground floors to an extent that they may undermine the retail
function or adversely affect residential amenity. Retail developments over 250sq.m.
gross out with these areas will be restricted unless they meet local needs or are in line
with Opportunity 2.

It is clearly the first part of this policy which is relevant to this planning application, and
it is therefore, necessary to demonstrate that the proposed change of use will not
undermine the retail function or affect residential amenity.

The national context for retailing and town centres is provided by NPPG 8 which is soon
to be replaced by an updated version in the form of SPP8 ‘Town Centres’. A significant
and relevant point emerging from this new guidance is that town centres have to be seen
as part of a network. Therefore, when considering planning policies relevant to the
cenire of Milnathort, it is necessary to consider the retail provision within Kinross and
Perth, both of which are within easy travelling distance of Milnathort. This is
particularly significant in light of supermarket provision within both of these centres, and
the pattern of modern convenience shopping.

The national policy also highlights that town centres should be the focus for a range of
activities and regeneration efforts.

3.0. The Milrathort study.

In order to understand the current retail function of the shops within Milnathort, a drive
by survey was carried out. The appendix attached to this report provides a summary of
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the current provision of retail and related town centre uses and their location. There are a
number of issues that the survey highlights, amongst these are :

* Retail provision is spread along 3 of the main arterial roads coming into the town.

* There is no strong retail focus within Milnathort.

* Retail provision is varied. There is no focus on convenience shopping, and in fact
most of the shops have a specialist function selling goods such as antiques, craft
goods, trailers and farm supplies.

* There are only 3 empty retail premises in the town.

It is clear from this survey that the main focus of convenience shopping is the Giacopazzi
supermarket on New Road. It is in fact the only convenience store, and looks to have
been extended in the recent past. This is symptomatic of retail trends throughout the
country where small shops are unable to compete with larger stores, and close or change
to some other use. The trend nationally is towards a weekly, or even monthly, trip to a
larger supermarket. In the case of Milnathort, this could be a journey to the Somerfield
store in Kinross, or Tesco on the south side of Perth. Shops within Milnathort would
then serve the function of top-up shopping for those using these larger stores. There is
also the prospect of basket shopping at the Giacopazzi supermarket for those less mobile
and vunable to access the larger stores.

Therefore, it can be seen that in terms of a network of town centres, Milnathort looses
convenience trade to both Perth and Kinross simply because of proximity and the size of
stores offered in these larger centres. Within the town, the success of the Giacopazzi
store may have had an impact on smaller convenience stores in the town. Fortunately
this has not resulted in many empty shops, as they have changed to a more specialist
function. The writer has no detailed information on the nature of the individual shops
that did exist in the past within Milnathort, but the conclusion being drawn appears
logical in terms of consumer retail trends and the shopping provision which currently
exists in the town.

It is a feature of the retail provision in Milnathort that the shops are spaced out and
interspersed with other land uses, mainly housing. The conversion of the premises at 2-8
South Street to housing, as proposed by this application, would not therefore be out of
keeping with the town, nor interrupt a continuous retail frontage.

4,0, The application premises.

The application subjects, 2-8 South Street, previously operated as a caf¢ and news
agent/confectioner, but this use ceased in 1999 and the premises closed. They have
remained closed since then. At the time of closure, and for the next 18 months, the
premises were actively marketed by D M Hall. The information provided separately by
that company illustrates the extent of marketing and lack of retail interest in the
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premises. For some time after the active marketing exercise their sign board remained on
the premises, but again this resulled in no successful inquiries.

During the 8 years that the premises have been empty, their physical condition has
deteriorated to an extent that they now represent an unattractive feature within the centre
of Milnathort. The investment now proposed now would remove this, and result in the
fabric of the building being improved, whilst retaining the traditional character. Such an
improvement would be to the benefit of the town, and the investment would be a sign of
confidence in the town centre. This may help to attract further investment which, in the
long run, can only serve to attract retail interest to the area.

The other aspect of the Local Plan policy which requires to be addressed, is to ensure that
the application proposals have no adverse impact on residential amenity. Given that
there are no houses attached to this block, and that the proposal is for the provision of
housing, by definition any such impact is unlikely.

5.0, Conclusions.

It is clear that those living in Milnathort use the large supermarkets in towns within a 15
minute drive for their main convenience shopping. This has impacted on the retail
provision within Milnathort which has adapted in a way which now sees the town with a
good sized convenience store and a range of more specialist shops. These shops are
located along 3 main roads, not in a concentrated area, but interspersed with other uses.

The application premises have been empty for 8 years, have been actively marketed, but
there is clearly no demand for such retail space. The buildings are now starting to
deterjorate, and the conversion as proposed by this planning application would result in a
significant improvement within the street scene. This can only be helpful in encouraging
further investment in Milnathort, something which 1s currently lacking. To refuse the
application in the hope that at some point in the future a retail use may be found, ignores
the views of the retail market and can only result in further physical deterioration on a
prominent site on this through road.
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Appendix 1

Summary of current shopping and related town centre uses within
Milnathort.

South Street New Road

2-8 empty 1 empty pub

13 antiques 2 empty

17-19 café and gifis 10 mower and saw shop
23 hairdresser 13 post office

28 cafe 15 chip shop

29 chemist 19 Giacopazzi supermarket
31 bank 22 skin care therapies

4] empty 13 farm supplies

104 car sales 35-37 mortgage broker

111 carsales

Wester Loan Stirling Road
27 fireplace shop car sales

25 trailer sales
Country store
Building supplies

98 Wedding portraits.
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4(ii)(c)

TCP/11/16(171)

TCP/11/16(171)

Planning Application 11/01223/FLL — Review of Condition 2
on planning permission for alterations and extensions to
house at Knox House, Coldwells Road, Crieff, PH7 4BA

REPRESENTATIONS

e Objection from the Business and Community Projects
(Conservation) Section, dated 19 September 2011
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Memorandum

To Christine Brien From Vivienne Whyte

Yourref  11/01223/FLL Our ref *

Date 19/09/2011 Tel No 76596

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Conservation/Design comments
Knox House, Coldwells Road, Crieff — alterations and extensions to house

Knox House is a very large unlisted traditional stone built dwelling located in Crieff
Conservation Area. The building once belonged to Morrison’s Academy and was used as an
extension to the schools facilities, during which time it was altered and extended.
Approximately 9 years ago and prior to the designation of the conservation area, it changed
ownership and was converted into a single dwelling, the later modern extensions were then
remodelled and re-rendered.

The manner in which Knox House has been extended has resulted in a very deep and
complex building arrangement with differing floor/window levels. However, the scale of this
large building has been broken down by the varied use of material finishes. Having analysed
old mapping, the original villa which faces Comrie Road, was likely to have been constructed
during the early Victorian period built in blonde sandstone with detailed carving, particularly
at the quoins. It was extended, in the mid Victorian period, on the south side of the east
elevation using red sandstone with blonde dressings. It was extended again to the north of
this extension using the same materials and is mapped on the 1932 OS map. The window
levels in these extensions do not tie up with the original villa. It was extended again, this
time to the north and again to the east (rear) during the 1950s and 60s using modern
materials.

The proposal is to erect a new porch to the north, make further alterations to the later
extensions, remove the attached 2-storey flat roofed garage and render large areas of
stonework.

The Business and Community Projects (Conservation) Section have no objections to the
scale and design of the extensions and alterations to the rear and welcomes the removal of
the flat roofed garage extension. However, we do have strong concerns with the extent of
proposed render.

The original plans submitted with the application showed a greater extent of render; the
complete north elevation covering the blonde sandstone, the red sandstone and the new
extension. The render was also to continue round the rear and returning along the south
elevation covering the red sandstone on both of these elevations too. This would have left
only the front elevation and the blonde sandstone element to the south not rendered. The
reason for rendering the red sandstone was concerns by the applicant over the condition of
the stone, a general dislike to a “poorer” quality stone, scarring in the stonework from
previous alterations to various pipework and the removal and infilling of an oriel window.
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The red sandstone is a local stone, a defining characteristic of Crieff, the face of which has
been stugged (a pattern commonly employed in the mid 19" century). There is the
occasional individual stone, particularly on the south, which has been edge bedded and has
naturally, through time, delaminated. But, not to the detriment of its structural ability, in fact,
overall the stonework appears in reasonable condition for its age and type (Note: the
stonework to the south is the older part of the two red sandstone extensions). The small
scarring is not insurmountable and the mock stonework infill (replacing the oriel window, to
the north) is not enough of a visual distraction that it warrants rendering the red sandstone
on this elevation. The infill could be replaced at some point in the future with real stone
should anyone wish.

This use of differing materials clearly denotes the buildings development history, an
important characteristic of any historic building and something that should not be lost,
distorted or disguised. The use of varied material finishes, which harmonise and marry well,
does reduce the buildings visual mass and scale by breaking it up into defined phases of
build. To mask these differing elements with the same render will not only increase the
visual mass but confuse its reading and development history.  During an early site visit it
was made clear that this approach was not something we could support. From that initial
visit further plans were drawn up which sought to retain more elements of the red sandstone,
to the rear and to the south. It also included the retention of the blonde sandstone element
to the north with the new intention of removing the paint and making good the scarring upon
the removal of the garage. However, this may form part of a separate application in the
future should the stonework be found in an unrecoverable condition and require rendering.
The potential impact this could have on the buildings appearance, should the remaining
north elevation be rendered, can not be ignored.

However, these revised proposals still include the rendering of the red sandstone to the
north, and elevation which can be partially viewed from Comrie Road (when standing in front
of Gordon Motors Garage), even more so upon the demolition of the 2-storey garage. It is,
therefore, important that the red sandstone remains exposed and not rendered for reasons
explained above.

When entering the site down the drive from Coldwells Road, it will be possible to see and
compare both the north and east (rear) elevations at the same time. This is when the
differing material finishes on the same late Victorian extension will be read and will look
awkward next to each other. From this view point the combination of blonde sandstone and
proposed render, both a similar colour, would visually lengthen an already long elevation.
Should this blonde sandstone element require rendering as well, following the removal of the
garage, this elevation will be completely unreadable and the building history will be lost.

An example of this can be found in the neighbouring property, Coldwells. It is a very old
structure which featured on John Wood’s map of Crieff, dated 1822. Yet today, due to a
modern application of render, pre conservation area, its history and age is totally
unidentifiable. Its appearance has been so heavily altered by a simple application of render
that any architectural detail, external historic fabric and individual character have been sadly
lost.

We are also concerned that the proposed use of a modern non-breathable render applied to
a wire lath which will be fixed at regular points to the face of the stone, is instantly damaging
and could deteriorate the stonework further. This was explained and highlighted in some
length to the architect prior to the submission of the application. This method of application
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is also non-reversible, therefore, permanently altering the appearance of the building well
into its future.

Given these very strong concerns and relevant issues raised the Business and Community
Projects (Conservation) Section wishes to object to the proposed rendering of the stonework
due to the impact it will have on the buildings character and the conservation area, therefore,
can not support the application as a whole.

(Note, the existing use of uPVC on site was prior to the designation of the conservation area
and Article 4 Direction).
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4i)(d)

TCP/11/16(166)

TCP/11/16(166)

Planning Application 08/00728/FLL - Alterations and
change of use from cafe shop to one dwelling and one flat
at 2-8 South Street, Milnathort

WRITTEN SUBMISSION

e Written Submission by the Agent, dated 9 May 2012
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RTHUTTON PLANNING CONSULTANT
The Malt Kiln
2 Factors Brae
Limekilns
Fife KY11 3HG
01383 872000
07845 960382

hutton874@btinternet.com

Gillian A Taylor, Our ref: 12/02/RTH

Clerk to the Local Review Body, Your ref: TCP/11/16(166)
Perth and Kinross Council,

2 High Street,

Perth.

9™ May 2012.
Dear Ms Taylor,

Application for review of the decision to refuse the planning application for
alterations and change of use at 2-8 South Street, Milnathort.

| thank you for your letter of 25" April advising of the decision of the LRB when they
considered the above at their meeting of 27" March. The second specific point raised in
your letter sought further information on the efforts that have been made to market the
property as a viable commercial unit. 1 advised my clients of this, and they have now
provided information which allows me to provide you with a response, this is based upon
information received from the previous owner and an assessment of the current situation
from a local estate agent.

Mrs Dawn Ramage was the previous owner and last commercial occupiers of the premises.
She has advised of the difficulties she had in the period between 1999 when the shop/café
closed, and 2007 when it was acquired by the current owners. During this time the
property was marketed by DM Hall Edinburgh for a considerable period, but the only
commercial interest was for the use of the premises as a hot food takeaway, and this was
considered unacceptable to the Council as planning authority. As a consequence the
property lay empty for 8 years and was in a bad state of repair both internally and
externally when bought by the applicants. Mrs Ramage also points out that since the
closure of her shop/café, Milnathort has also lost its fish shop, fruit shop and bakers. A
copy of Mrs Ramage’s letter is attached for your information.

Having identified the lack of success that was experienced during the 8 years up until 2007
in seeking a commercial user for the premises, my clients thought it may be helpful to
provide the members of the LRB with an assessment of the current position. The attached
letter from Andersons gives the views of a locally based estate agent on the prospects of
finding a commercial user. They conclude that the demand for small commercial premises
is in decline, and that there would be no demand form the premises in South Street.

Having been marketed unsuccessfully by professional agents for a long period in the early
2000’s, and with the demand for this type of property in decline, there seems little, if any
prospect, of an acceptable commercial user being found for the premises now. Works
carried out to the inside and outside of the property by my clients since acquiring the

485



property in 2007 have arrested the decline and brought these listed premises back up to a
good standard. However, if they are once again left empty for a long period it is inevitable
that this condition will deteriorate, and the physical problems that were manifest in 2007
will re-appear. Unless a viable use is found for the premises their future remains uncertain.
Approval of this application for review would remove that uncertainty and ensure the long
term maintenance of a prominent listed building.

Yours sincerely,

R T Hutton BSc(Hons) MRTPI
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28 Marshall Place,
MILNATHORT

8™ May 2012

TO WHOM IT MAY CONCERN
Ref: 6 — 8 South Street, Milnathort

With regards to the above property, I am writing to confirm that we closed the
shop/café down in 1999.

This was then marketed by DM Hall Edinburgh for quite some time. We had three
separate notes of interest on the property, but when put to the council for fast food
shops, the council refused all three permission. This was due to there already being a
fish and chip shop within the village.

We had no other notes of interest in the premises until it was sold to Restoration &
Renovation (Scotland) Ltd, who purchased the property in 2007.

This meant that it sat empty for a total of eight years and was in a bad state of repair
both internally and externally when purchased.

Since 1999 the local fish shop, fruit shop, and the baker has closed down due to lack
of business within the Milnathort area, as most people travel to the local supermarket
in Kinross or further afield to Perth or Dunfermline.

I trust this is of some interest with regards to the selling aspect of the property.

Yours Sincerely

Dawn Ramage (Mrs)
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Andersons..

SOLICITORS AND ESTATE AGENTS

Your Ref: Our Ref: W/LH/C.Misc Date: 8 May 2012

TO WHOM IT MAY CONCERN

Dear Sirs

Stephen Clark
Restoration & Renovation (Scotland) Limited
6-8 South Street, Milnathort, Kinross

We have been asked to write in support of the Planning Application for Change of
Use of the above Premises from retail to residential. We understand that the property
is now converted into flats and occupied as flats but Planning was refused some years
ago for the change of use to residential. We also understand that some confirmation is
needed that there will be no demand for retail property in that part of Milnathort. It is
our view as Estate Agents in Kinross-shire, that the demand for small commercial
units is in decline and there would be no demand from the market for a shop at
numbers 6 — 8 South Street, Milnathort.

Yours sigcerely

Andersons ue | T: 01577 862405 | Partners
40 High Street  F: 01577 862829 | Campbell C. Watsen LLB NP
| Kinross | E: mail@andersons-kinross.co.uk | Lorna E. Miller LLB DIP LP NP
KY13 8AN | property@andersons-kinross.co.uk '
www.andersons-kinross.co.uk Property Manager
LP-2, Kinross John J. Kenny

Ander wr is a Limited Liability Partnership (No. 300983)
| havﬁggr registered office at 40 High Street, Kinross KY13 8AN
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