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PERTH &
KINR (S5

COURGIL

Pullar House 35 Kinnoull Street Perth PH1 5GD Tel: 01738 475300 Fax: 01738 475310 Email: onlineapps@pkc.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100424062-001

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) D Applicant Agent

Agent Details

Please enter Agent details

Company/Organisation: Bidwells
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Mark Building Name: Broxden House
Last Name: * Myles Building Number:
Telephone Number: * 01738 630666 ,(As(dt?;?)s:] Lamberkine Drive
Extension Number: Address 2:
Mobile Number: Town/City: * Perth
Fax Number: Country: * Scotland
Postcode: * PH11RA

Email Address: * mark.myles@bidwells.co.uk

Is the applicant an individual or an organisation/corporate entity? *

D Individual Organisation/Corporate entity

Page 1 of 5
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Applicant Details

Please enter Applicant details

Title:

Other Title:

First Name: *

Last Name: *

Company/Organisation

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

Ballathie Estates Ltd

You must enter a Building Name or Number, or both: *

Building Name:
Building Number:
Address 1
(Street): *
Address 2:
Town/City: *

Country: *

Postcode: *

Balmains House

Ballathie Estate

Stanley

United Kingdom

PH1 4QN

Site Address Details

Planning Authority:

Perth and Kinross Council

Full postal address of the site (including postcode where available):

Address 1:

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Kinclaven

Northing

737483

Easting

314592
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Erection of 2 dwellinghouses on land 40 metres north of 7 Kinclaven Green, Kinclaven

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
|:| Application for planning permission in principle.
D Further application.

|:| Application for approval of matters specified in conditions.

What does your review relate to? *

Refusal Notice.

D Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

See separate grounds of appeal statement along with accompanying plans, reports and background correspondence

Have you raised any matters which were not before the appointed officer at the time the D Yes No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Page 3 of 5
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Planning application forms, refused drawings, design statement, planning policy statement, email correspondence, processing
agreement, report of handling, decision notice and grounds of appeal statement

Application Details

Please provide the application reference no. given to you by your planning 20/01443/FLL
authority for your previous application.

What date was the application submitted to the planning authority? * 14/10/2020

What date was the decision issued by the planning authority? * 17/03/2021

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

|:| Yes No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

By means of inspection of the land to which the review relates

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it
will deal with? (Max 500 characters)

To assess the site boundaries and it's relationship with the wider building group

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes |:| No
Is it possible for the site to be accessed safely and without barriers to entry? * Yes D No
Page 4 of 5
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Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes |:| No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name Yes D No D N/A

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes |:| No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare — Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mr Mark Myles

Declaration Date: 04/06/2021
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Kinclaven, Ballathie 6

Ballathie Estates Ltd B I D W E L I_ S

June 2021

ERECTION OF 2 HOUSES AT
KINCLAVEN, BALLATHIE
NOTICE OF REVIEW APPEAL
STATEMENT
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Notice of Review Appeal - Erection of 2 houses at Kinclaven, Ballathie

Introduction

This statement should be read in conjunction with the Notice of Review appeal submitted on behalf
of Ballathie Estates Ltd for the erection of 2 houses at Kinclaven which was refused planning
permission (20/01443/FLL) by Perth & Kinross Council on 17t March 2021.

The planning application was refused for a single reason, namely;

‘The proposal would result in a development which would not respect the character, layout and
building pattern of the existing building group by materially affecting the linear character of the
existing group. The proposal is therefore contrary to specific requirements of the building groups
section of the Council's Housing in the Countryside Guide 2020 and Policy 19 of Perth and Kinross
Local Development Plan 2 (2019), both of which require new developments which extend existing
buildings to respect the character, layout and building pattern of the group.’

It should be noted that the 2" sentence of the reason for refusal contains an inaccurate statement
which does not make sense as the proposal does not involve any new development which involves
extensions to existing buildings.

In addition to this notice of review appeal statement, the appeal is supported by drawings, a design
statement prepared by Denholm Partnership and our supporting planning statement which were
all submitted with the planning application. The detailed policy references contained within the
earlier planning statement do not require to be repeated within this statement.

Background to Grounds of Appeal

The proposal involves the erection of two dwellings on an area of ground that forms part of an
existing grouping at Kinclaven, Ballathie.

A previous planning permission in principle application to erect three dwellinghouses
(19/01055/IPL) was refused permission in September 2019 as the proposal was not considered to
respect the character, layout and building pattern of the existing building group by materially affecting
the linear character of the existing group. The proposal was therefore considered to be contrary to
specific requirements of the building groups section of the Council's Housing in the Countryside
Guide 2012 and Policy RD3 of Perth and Kinross Local Development Plan 2014. Both of those
previous policy documents have now been superseded.

A subsequent amended application to erect two dwellings in principle on the site (19/01693/IPL)
was withdrawn on 5 November 2019 prior to its determination and also prior to adoption of LDP2
on 29t November 2019.

Following on from that previous history Bidwells were appointed and we undertook a review of the
background correspondence including the objections received to the earlier applications and
considered an alternative approach.
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This current proposal therefore differs from the previous in that it is a detailed proposal that very
clearly identifies existing boundaries, landscaping, topography, layout, design, access and parking
and also shows how the proposal can be considered to fit in within the character, layout and
building pattern of the existing established building group and meet with the terms of the now
updated LDP2 policy criteria and associated Supplementary Guidance (SG) 2020.

In submitting this alternative proposal, the same planning officer that dealt with the previous
application was appointed to consider the application.

The application was registered on 14t October 2020 and on 16" December 2020 the planning
officer confirmed that he agreed with the case that we had put forward i.e. that the site was
considered as an acceptable expansion of the existing building group. However as more than 5
objections from neighbours had been received to the application it was evident that a positive
recommendation would require the application to be reported to the Planning & Development
Management Committee for determination. A processing agreement was therefore signed and
returned to the council on 16" December 2020 (copy included within the supporting papers)
agreeing to an extension of time for determination of the application to allow the application to be
reported to committee, hopefully on 10" February 2021 but if not then it would be by 10t March
2021 at the latest.

No committee meeting took place in February 2021 and on 1st March 2021 we wrote to the planning
officer asking for clarification as to why the application had not been included on the agenda for
the committee meeting on 10t March 2021. The explanation and reasons given by the planning
officer are included in the attached copy email correspondence. Up until 5" March 2021 no
communication had been received from PKC to advise that there had been a complete change of
position within the department.

Building Group Assessment

The principle of erecting housing on this site is required to be considered under the terms of Policy
19 — Housing in the Countryside in the adopted LDP2. The policy allows for the erection of
individual houses in the countryside which fall into certain categories i.e. building groups, infill sites,
new houses in the countryside, renovation or replacement of houses, conversion or replacement
of non-domestic buildings, and rural brownfield land.

The application site is located adjacent to 10 residential properties and to the east of the large
agricultural sheds at Ballathie, all of which are located on the northern side of the public road. The
two proposed houses would also share the same access road as the existing residential properties.
This proposal can be considered positively under the terms of category 1 of Policy 19 which
corresponds to ‘building groups’ and the further guidance on the interpretation of this policy is set
out in the SG, Section 1 on ‘building groups.'

Policy 1 Placemaking of the LDP2 also requires all developments to contribute positively to the
quality of the surrounding environment and that the design and siting of development should
respect the character and amenity of the place.
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Notice of Review Appeal - Erection of 2 houses at Kinclaven, Ballathie

The scale, layout and design of the proposal references that of the other residential properties in
the locality. It demonstrates a traditional architectural design and quality external finish which
carefully integrates the houses within their setting whilst appreciating the wider environmental
context which has a good fit with the surrounding landscape character.

The email response from the planning officer on 5t March 2021 actually acknowledges that ‘this is
a detailed submission which does differ from the previous application and does show how the
group can be expanded into a definable site, without compromising the residential or visual amenity
of the group via a good design and layout..’

The SG for assessing this type of proposal also postdates the previous withdrawn and refused
PPP applications in 2019. The revised SG 2020 states that consent will be granted for houses
which extends a group providing that the development takes place in definable sites which are
formed by existing topography and or well established landscape features that would provide a
suitable setting. This proposal fully meets those requirements as confirmed by the planning officer.

The SG also requires proposals within building groups to demonstrate that;

New housing will respect the character, scale and form of the existing group, and will be
integrated into the existing layout and building pattern.

New housing will not detract from the visual amenity of the group when viewed from the wider
landscape.

A high standard of residential amenity will be provided for both existing and new housing.

As illustrated on the site contextual plan (drawing number 5239 E02) this proposal seeks detailed
permission to erect two dwellinghouses on a site forming part of an existing compact grouping
which also forms part of the wider dispersed building group at Kinclaven, Ballathie.

For all of the reasons set out below, the proposed dwellinghouses are considered to meet with the
terms of the SG criteria:

They are well sited and integrated within the long established, natural, identifiable boundaries
and the defined limits of the ‘compact building group’ and also into the ‘wider dispersed building
group’.

The proposed house design is of a traditional building style which is sympathetic with the scale,
external finish, massing and heights of the surrounding traditional house types;

Protects the visual amenity of the building group when viewed from the wider landscape. The
architectural design has sought to carefully integrate the houses within their setting and wider
environmental context;

The siting of the houses utilising the existing access from the public road that serves the rear
of the existing properties, creates the opportunity for the dwellinghouses to round off and
complete the compact building group within a comfortable environment and which would not
disturb any agricultural or related rural activities. There is no loss of prime agricultural land
proposed so there is also no conflict with Policy 50 in the LDP2.

The site is not seen in isolation within the landscape and would be read as forming part of the
overall building group from the public road due to being set against the rising ground to the rear
(north). The Report of Handling agrees that the boundaries of the site offer a natural backdrop
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and site containment. The existing trees and vegetation located on the rising ground would be
further enhanced with additional landscaping and hedge planting around the boundaries of the
two plots. This will also further enhance the areas local biodiversity and create a net biodiversity
gain.

The proposed site is also a logical addition to the wider dispersed building group which extends
further along the northern side of the public road and includes the very large modern agricultural
storage buildings situated at Ballathie Farm. The wider dispersed grouping therefore comprises
residential and farm buildings of mixed size, scale, form and use. The farm buildings extend a
considerable ‘double plot depth’ distance back from the public road as evidenced on the site
contextual plan. The proposed appeal site has a definable boundary to the north which is
framed by the existing topography and well establishing planting and extends a similar distance
to the north as the nearby farm buildings already situated at the western end of the grouping.
The proposal does therefore compliment the existing character, layout and building pattern of
the building group and would not materially affect the character of the existing grouping.

Conclusions

In terms of the principle of the development, the proposal is therefore considered to meet the terms
of Policy 19 (1) from LDP2 and also category, 1 of the SG 2020 in that the new houses are justified
and supported by the detailed criteria set out in the policy. There are also no uses in the vicinity of
the site that would prevent an adequate standard of amenity for the proposed houses.

When assessing the criteria listed in Policy 1 of LDP2, the proposed houses are to be located on
a site that is set against and located within a mature landscape framework on all boundaries which
with the additional planting proposed, is perfectly capable of absorbing the development. The
submission of this detailed planning application also specifically addresses the detailed concerns
that were raised by objectors in respect of the queries about the scale, massing, height, orientation,
access, garden sizes, in order to provide confirmation that there would be no issues of overlooking
or loss of privacy on any of the adjacent properties.

There are no issues raised with regards to transportation and no alterations are proposed to the
existing long-standing access arrangements for the site. There is also adequate space within the
site to accommodate the required parking and turning areas for the proposed two-house
development. The council’s transportation department raised no concerns or objections to the
proposals.

In response to the application the council’s developer contributions officer also confirmed that there
would be no requirement for any contribution payments as part of any approval.

Based on the above assessment and also the incorrect justification set out in the 2" sentence of
the council’'s reason for refusal, it is therefore considered that the proposal can be supported as
being in accordance with the existing Development Plan, subject to any conditions that the LRB
may consider necessary.
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Ballathie Estates Ltd Pullar House

. 35 Kinnoull Street
c/o Bidwells PERTH
Mark Myles PH1 5GD
Broxden House
Lamberkine Drive
Perth

PH1 1RA

Date of Notice: 17" March 2021

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Reference: 20/01443/FLL
| am directed by the Planning Authority under the Town and Country Planning (Scotland)
Acts currently in force, to refuse your application registered on 14th October 2020 for

Planning Permission for Erection of 2 dwellinghouses Land 40 Metres North Of 7
Kinclaven Green Kinclaven

David Littlejohn
Head of Planning and Development

Reasons for Refusal

1 The proposal would result in a development which would not respect the character,
layout and building pattern of the existing building group by materially affecting the linear
character of the existing group. The proposal is therefore contrary to specific
requirements of the building groups section of the Council's Housing in the Countryside
Guide 2020 and Policy 19 of Perth and Kinross Local Development Plan 2 (2019), both
of which require new developments which extend existing buildings to respect the

character, layout and building pattern of the group.

Justification

The proposal is not in accordance with the Development Plan and there are no

material reasons which justify departing from the Development Plan.

Page 1 of 3
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Notes

The plans and documents relating to this decision are listed below and are
displayed on Perth and Kinross Council’s website at www.pkc.gov.uk “Online
Planning Applications” page

Plan Reference
01
02
03
04
05
06

07
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REPORT OF HANDLING
DELEGATED REPORT

Ref No 20/01443/FLL
Ward No P5- Strathtay
Due Determination Date 13th December 2020 Extended to 12th March 2021
Draft Report Date 15th March 2021
Report Issued by AMB | Date 15th March 2021
PROPOSAL.: Erection of 2 dwellinghouses
LOCATION: Land 40 Metres North Of 7 Kinclaven Green,
Kinclaven
SUMMARY:

This report recommends refusal of a detailed planning application for the
erection of two dwellings as the development is considered to be contrary to
the relevant provisions of the Development Plan and there are no material
considerations apparent which justify setting aside the Development Plan.

DATE OF SITE VISIT: 31 July 2019 (previous application)

SITE PHOTOGRAPHS

View of the site

BACKGROUND AND DESCRIPTION OF PROPOSAL
This planning application seeks to obtain a detailed planning permission for

the erection of two dwellings on a site to the rear of a small hamlet of
dwellings locally known as Kinclaven Green. The hamlet is largely based on a
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run of dwellings along the roadside (east to west), with an additional grouping
of agricultural buildings at its western end.

The application site is an area of largely unkempt land which is understood to
have been used in the past for animals but is now vacant. The boundaries of
the site are defined by sloping land to the rear (north) which offers a natural
backdrop and site containment.

To the front (south) are the rear gardens of the existing dwellings and a
private vehicular access serving those properties — both of which also creates
site containment. Along the northern boundary, and on land further outwith the
site is a scattering of trees.

Vehicular access into the site would be via an existing private access which
joins the public road to the south.

Each of the dwellings will offer living accommodation over two levels, with the

upper level contained within the roofspace via dormers. The two houses are
essentially the same house type but are handed versions of one another.

SITE HISTORY

A in principle planning application for a residential development on the site
was refused planning permission in 2019 on the grounds that the proposal
would not accord with the principles of the Council’s housing in the
countryside policies (19/01055/IPL). That submission showed an indicative
layout of three residential units.

A further in principle application (19/01693/IPL) was submitted in 2019 and
was withdrawn prior to determination.

PRE-APPLICATION CONSULTATION

None undertaken.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

Of relevance to this planning application is,
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The Scottish Planning Policy 2014

The Scottish Planning Policy (SPP) was published in June 2014 and it sets
out national planning policies which reflect Scottish Ministers’ priorities for
operation of the planning system and for the development and use of land.
The SPP promotes consistency in the application of policy across Scotland
whilst allowing sufficient flexibility to reflect local circumstances. It directly
relates to:

e the preparation of development plans;

e the design of development, from initial concept through to delivery; and

o the determination of planning applications and appeals.

Of specific relevance to planning application are,

e Paragraphs 74 - 83, which relates to Promoting Rural Development
Paragraphs 109 -134, which relates to Enabling Delivery of New Homes

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2016-2036 and the Perth and Kinross Local Development
Plan 2 (2019).

TAYplan Strategic Development Plan 2016 — 2036 - Approved October
2017

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the TAYplan should be noted. The vision
states “By 2036 the TAYplan area will be sustainable, more attractive,
competitive and vibrant without creating an unacceptable burden on our
planet. The quality of life will make it a place of first choice where more people
choose to live, work, study and visit, and where businesses choose to invest
and create jobs.”

Perth and Kinross Local Development Plan 2 — Adopted November 2019

The Local Development Plan 2 (LDP2) is the most recent statement of
Council policy and is augmented by Supplementary Guidance.

The site is located within the landward area of the LDP2, where the following
policies would be applicable to a residential proposal,

Policy 1A: Placemaking
Policy 1B: Placemaking

Policy 5: Infrastructure Contributions
Policy 19: Housing in the Countryside

3
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Policy 41: Biodiversity

OTHER COUNCIL POLICIES
Developer Contributions and Affordable Housing 2020

This is the most recent expression of Council policy towards developer
contributions and affordable housing 2020.

Housing in the Countryside 2020

This is the most recent expression of Council policy towards new housing in
the open countryside.

Placemaking Guide 2020
This is the most recent expression of Council policy towards Placemaking

Standards.

EXTERNAL CONSULTATION RESPONSES

Scottish Water have commented on the proposal and raised no objections.
Perth And Kinross Heritage Trust have commented on the proposal and

raised no objections in terms of local archaeology.

INTERNAL COUNCIL COMMENTS

Transport Planning have commented on the proposal and have indicated
that they have no objections to the proposal in terms of the proposed means
of vehicular access or parking / turning areas.

Development Contributions Officer has commented on the proposal and
indicated that there is no requirement for any Developer Contributions.

Environmental Health have commented on the proposal in terms of noise,
odours and contaminated land and have raised no objections.
REPRESENTATIONS

Eight letters of representations have been received, all of which are objecting
to the proposal. The main reasons stated within the objections are,

e Contrary to the HITCG 2020
e Contrary to the Development Plan
e Out of character with the area
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Impact on local wildlife
Impact on trees

Loss of residential amenity
Road safety issues

These issues are addressed in the main appraisal section.

ADDITIONAL STATEMENTS
Screening Opinion Not Required
Environmental Impact Assessment (EIA): Not applicable
Environmental Report
Appropriate Assessment AA Not Required
Design Statement or Design and Access Supporting statement
Statement
Report on Impact or Potential Impact Not Required
APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan and the adopted LDP2.

In terms of other material considerations, consideration of the site’s relatively
recent planning history and compliance with the Council’'s SPG’s on Housing
in the Countryside and Developer Contributions are all material
considerations.

Policy Appraisal

In terms of land use policies, the principal Development Plan land use policies
directly relevant to this proposal are largely contained in the adopted Local
Development Plan 2 (LDP2). Within the LDP2, the site lies within the landward
area where Policies 1 (placemaking) and 19 (HITCP) would be directly
applicable to a new residential proposal.

Policy 1 seeks to ensure that all new developments contribute positively to the
quality of the surrounding built and natural environment, respecting the
character and amenity of the existing area, whilst Policy 19 relates to new
Housing in the Countryside and states that the supplementary guidance will
be applicable to new proposals in the landward area. The most recent SPG on
Housing in the Countryside is the 2020 version.

