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From: Mark Myles

To: Andy Baxter

Cc: John Milligan; Rod Paul; Mark Milligan; Scott Milligan

Subject: RE: KInclaven

Date: 05 March 2021 10:25:00

Hi Andy

Thanks for your update email which acknowledges that for whatever reason there has been a

complete failing on the part of the council in the way that this planning application has been processed.

I am not only disappointed and frustrated at the change of position but as a regular agent and user of

the Perth & Kinross Council planning system, I’m also angry and feel totally let down as you will

appreciate that I’ve been informing my client that the council were presenting this application to

committee with a positive recommendation - with an expected committee date of 9th March as per the

signed processing agreement.

When we spoke on 16th December it was clear that you were supportive of the application and you

would be speaking with your Team Leader later that week and unless I heard from you again a positive

recommendation would be the settled position of the council. No further correspondence or phone call

was received that offered a different view until today.

The delay in the determination of this application and now the change of position not only impacts on

my clients time and money, but may also have implications for the wider development opportunities at

Ballathie which we are currently discussing with your colleagues Callum Petrie and Jamie Scott.

I will be reverting to my client to discuss next steps.

Kind regards

Mark Myles

Partner, Head of Planning Scotland

Broxden House, Lamberkine Drive, Perth, Scotland. PH1 1RA

DD: 01738230154  |  M: 07717512203  |  bidwells.co.uk

Business continuity during Covid-19 outbreak. Click here to find out more.

From: Andy Baxter  

Sent: 05 March 2021 09:33

To: Mark Myles mark.myles@bidwells.co.uk>

Cc: John Milligan  Rod Paul ; Mark
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Milligan <Mark.Milligan@ballathie.com>; Scott Milligan <Scott.Milligan@ballathie.com>

Subject: RE: KInclaven

Hello Mark,

Again, apologises for the delay in getting back to you regarding this

application and also for the level of customer care you’ve received

which has been below the Council’s expected standards. I’ve now had

a opportunity to discuss this case in depth with my Team Leader, and

accept that this should have been done sometime ago to allow for a

settled position to be obtained and then relayed back to you – so I

again, apologise for that.

The recent site history of the site, and the comments made on the

previous Report of Handling (ROH) is more of a consideration than I

had originally had accounted for, and my initial thoughts on this

proposal should have reflected the position which was set out in the

2019 ROH. That report was explicit in saying that any development to

the rear of the existing group would be out of character with that

existing (linear) grouping. It also considered (albeit with no details)

the possibility of a two house development being advanced and

assessed the impact that would have on the existing group. Whilst a

change to the character of an existing building group is not always

necessary an adverse one, the distinct nature of the Kinclaven

Crescent would undoubtedly be affected, and the impact would be an

adverse.

We’re aware that this is a detailed submission which does differ from

the previous application and does show how the group can be

expanded into a definable site, without compromising the residential

or visual amenity of the group via a good design and layout, however

the position we took in the Report of Handling (ROH) for the previous

planning application is a significant consideration which needs to be

borne in mind, and it is noted that a number of the representations

have referenced the specific sections of the ROH.

44



To this end, we’ll unfortunately be recommending the application for

a refusal on the grounds that the proposal would materially affect the

character of the existing group, which aligns with the position taken

for the 2019 application. This position should have been arrived far

soon and last year, and the delay in getting there is due to delays on

my part which I do regret as it will no doubt have cost your client

time.

I’ve been asked to report on the application ASAP to avoid further

delays, and to allow you to take the application to the Council’s Local

Review Body -which is the route I would suggest you take.

I hope this updates you but appreciate it is a very disappointing and

frustrating outcome, after earlier discussions.

Andy Baxter

Planning Officer

From: Mark Myles <mark.myles@bidwells.co.uk> 

Sent: 02 March 2021 08:02

To: Andy Baxter <

Cc: John Milligan < >; Rod Paul < ; Mark

Milligan < ; Scott Milligan <

Subject: RE: KInclaven

Morning Andy – thanks for your update.

Trusting that the settled view will be one that continues to recommend approval.

Look forward to hearing from you

Kind regards

Mark Myles

Partner, Head of Planning Scotland

Ext. 4154  |  DD: 01738230154  |  M: 07717512203

From: Andy Baxter <  

Sent: 02 March 2021 07:06

To: Mark Myles <mark.myles@bidwells.co.uk>
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Subject: RE: KInclaven

Hello Mark, and apologises for the delay in getting back to you and

keeping you updated. Anne has asked me to give her some further

clarification on why I think the development accords with the HITCG

before committing to taking the application to Committee, in light of

the position taken in respect of previous planning applications which I

need to do today – as the next Committee cycle starts tomorrow.  

When we have discussed this, and come to a settled view I’ll update

you on the outcome.

This should have been done previously, but I’ve been caught up on

other work – which I appreciate is not either your or your clients fault,

but I will get back to you as soon as I can.

Andy

From: Mark Myles <mark.myles@bidwells.co.uk> 

Sent: 01 March 2021 15:05

To: Andy Baxter <A >

Cc: John Milligan < >; Scott Milligan ;

Mark Milligan ; Rod Paul 

Subject: RE: KInclaven

Hi Andy

I note that the Kinclaven planning application is not included on the agenda for the 9th March

committee meeting which is clearly very disappointing given that this had been discussed back in

December and was referred to in the processing agreement.

Can you advise if there is a specific reason for this and if the application will now be reported to the

next meeting on 7th April?

Look forward to hearing from you by return

Kind regards

Mark Myles
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Partner, Head of Planning Scotland

Broxden House, Lamberkine Drive, Perth, Scotland. PH1 1RA

DD: 01738230154  |  M: 07717512203  |  bidwells.co.uk

Business continuity during Covid-19 outbreak. Click here to find out more.

From: Andy Baxter <  

Sent: 29 January 2021 10:06

To: Mark Myles <mark.myles@bidwells.co.uk>

Subject: RE: KInclaven

Hello Mark,

Ive asked around to see what the outcome was of the debate,

however my reading of the paper is that it was proposed to keep the

LRB and Planning Committee going.

Andy

From: Mark Myles <mark.myles@bidwells.co.uk> 

Sent: 29 January 2021 08:19

To: Andy Baxter 

Cc: John Milligan < >; Rod Paul < >

Subject: RE: KInclaven

Morning Andy

In light of the council’s decision earlier this week to suspend all committee meetings for the

foreseeable future, can you confirm if the Planning & Development Management Committee will still be

meeting on a regular basis and if the Kinclaven application (20/01443/FLL) will be on the agenda for

the next scheduled meeting on 10th March?

https://www.thecourier.co.uk/fp/news/local/perth-kinross/1922620/perth-and-kinross-council-rips-up-

meetings-timetable-to-offer-reprieve-to-tired-and-overstretched-officers/

Many thanks

Kind regards
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Mark Myles

Partner, Head of Planning Scotland

Broxden House, Lamberkine Drive, Perth, Scotland. PH1 1RA

DD: 01738230154  |  M: 07717512203  |  bidwells.co.uk

Business continuity during Covid-19 outbreak. Click here to find out more.

From: Mark Myles 

Sent: 16 December 2020 13:37

To: Andy Baxter < >

Cc: John Milligan < >; Rod Paul < >

Subject: RE: KInclaven

Hi Andy

Thank you for the very helpful discussion this morning.

As requested please find attached the completed processing agreement and look forward to hearing

from you again soon

Kind regards

Mark Myles

Partner, Head of Planning Scotland

Broxden House, Lamberkine Drive, Perth, Scotland. PH1 1RA

DD: 01738230154  |  M: 07717512203  |  bidwells.co.uk

Business continuity during Covid-19 outbreak. Click here to find out more.
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From: Andy Baxter < > 

Sent: 16 December 2020 13:02

To: Mark Myles <mark.myles@bidwells.co.uk>

Subject: KInclaven

Hello Mark,

Thanks for the chat this morning.

I’ve attached simple processing agreement, with our March

committee dates inserted. I will try to hit to February, but this will

save doing another processing agreement – if I don’t manage that.

I will come back to you sooner though, once I’ve agreed the approval

recommendation with Anne.

If you have time to e-sign and return, it will assist me internal –

bearing in mind the application has slipped past its target dates.

Thanks,

Andy Baxter

Planning Officer (Local Developments)

Development Management

Planning & Development

Perth & Kinross Council

Corporate & Democratic Services

Pullar House

35 Kinnoull Street

Perth

PH1 5GD
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The information in this email is solely for the intended recipients.

If you are not an intended recipient, you must not disclose, copy, or distribute its contents or
use them in any way: please advise the sender immediately and delete this email.

Perth & Kinross Council does not warrant that this email or any attachments are virus-free
and does not accept any liability for any loss or damage resulting from any virus infection.
Perth & Kinross Council may monitor or examine any emails received by its email system.

The information contained in this email may not be the views of Perth & Kinross Council. It
is possible for email to be falsified and the sender cannot be held responsible for the
integrity of the information contained in it.

General enquiries to Perth & Kinross Council should be made to enquiries@pkc.gov.uk or
01738 475000.

Bidwells LLP, a limited liability partnership trading as Bidwells, is registered in England & Wales (registered

number OC344553). The registered head office is Bidwell House, Trumpington Road, Cambridge, CB2 9LD,

where a list of members is available for inspection. 

To read our full disclaimer please click here To read our Privacy Notice please click here

The information in this email is solely for the intended recipients.

If you are not an intended recipient, you must not disclose, copy, or distribute its contents or
use them in any way: please advise the sender immediately and delete this email.

Perth & Kinross Council does not warrant that this email or any attachments are virus-free
and does not accept any liability for any loss or damage resulting from any virus infection.
Perth & Kinross Council may monitor or examine any emails received by its email system.

The information contained in this email may not be the views of Perth & Kinross Council. It
is possible for email to be falsified and the sender cannot be held responsible for the
integrity of the information contained in it.

General enquiries to Perth & Kinross Council should be made to enquiries@pkc.gov.uk or
01738 475000.

The information in this email is solely for the intended recipients.

If you are not an intended recipient, you must not disclose, copy, or distribute its contents or
use them in any way: please advise the sender immediately and delete this email.
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Perth & Kinross Council does not warrant that this email or any attachments are virus-free
and does not accept any liability for any loss or damage resulting from any virus infection.
Perth & Kinross Council may monitor or examine any emails received by its email system.

The information contained in this email may not be the views of Perth & Kinross Council. It
is possible for email to be falsified and the sender cannot be held responsible for the
integrity of the information contained in it.

General enquiries to Perth & Kinross Council should be made to enquiries@pkc.gov.uk or
01738 475000.

The information in this email is solely for the intended recipients.

If you are not an intended recipient, you must not disclose, copy, or distribute its contents or
use them in any way: please advise the sender immediately and delete this email.

Perth & Kinross Council does not warrant that this email or any attachments are virus-free
and does not accept any liability for any loss or damage resulting from any virus infection.
Perth & Kinross Council may monitor or examine any emails received by its email system.

The information contained in this email may not be the views of Perth & Kinross Council. It
is possible for email to be falsified and the sender cannot be held responsible for the
integrity of the information contained in it.

General enquiries to Perth & Kinross Council should be made to enquiries@pkc.gov.uk or
01738 475000.
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4(i)(b) 
LRB-2021-21 

 
 
 
 

  

 LRB-2021-21 
20/01443/FLL – Erection of 2 dwellinghouses, land 40 
metres north of 7 Kinclaven Green, Kinclaven 

 

  
 
 
 
 

 

 PLANNING DECISION NOTICE (included in 

applicant’s submission, pages 31-32)  
 

   

 REPORT OF HANDLING(included in applicant’s 

submission, pages 33-42) 
 

   

 REFERENCE DOCUMENTS (included in 

applicant’s submission, pages 63-82) 
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4(i)(c) 
LRB-2021-21 

 
 
 
 

  

 LRB-2021-21 
20/01443/FLL – Erection of 2 dwellinghouses, land 40 
metres north of 7 Kinclaven Green, Kinclaven 

 

  
 
 
 
 

 

 REPRESENTATIONS  
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To find out more about connecting your  

property to the water and waste water supply visit: 

www.scottishwater.co.uk/business/connections 

SW Public 

General 

Thursday, 29 October 2020 
 

Local Planner 
Planning and Development 
Perth and Kinross Council 
Perth 
PH1 5GD 
 
 
 
 
 
 
 
 
Dear Sir/Madam 
 
 
SITE: Land 40 Metres North Of 7 Kinclaven Green, , Kinclaven, PH1 4QA 
PLANNING REF: 20/01443/FLL  
OUR REF: DSCAS-0025364-3MP 
PROPOSAL: Erection of 2 dwellinghouses 
 
 

Please quote our reference in all future correspondence 
 

 

Audit of Proposal 

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced 
and would advise the following: 
 

Water Capacity Assessment 
 
Scottish Water has carried out a Capacity review and we can confirm the following: 
 

 There is currently sufficient capacity in the Perth Water Treatment Works to service 
your development. However, please note that further investigations may be required 
to be carried out once a formal application has been submitted to us. 
 
 

Waste Water Capacity Assessment 
 

 Unfortunately, according to our records there is no public Scottish Water, Waste 
Water infrastructure within the vicinity of this proposed development therefore we 
would advise applicant to investigate private treatment options.  

 

 
 

 

 

 

Development Operations 

The Bridge 

Buchanan Gate Business Park 

Cumbernauld Road 

Stepps 

Glasgow 

G33 6FB 

 

Development Operations 
Freephone  Number - 0800 3890379 

E-Mail - DevelopmentOperations@scottishwater.co.uk 
www.scottishwater.co.uk 
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To find out more about connecting your  

property to the water and waste water supply visit: 

www.scottishwater.co.uk/business/connections 

SW Public 

General 

Please Note 
 

 The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise 
the applicant accordingly. 

 

 
 
 

Surface Water 
 
For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not accept any surface water connections into our combined 
sewer system. 
 
There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges. 
 
In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity 
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects 
the best option from environmental and customer perspectives.  
 

General notes: 
 

 Scottish Water asset plans can be obtained from our appointed asset plan providers: 
 

 Site Investigation Services (UK) Ltd 
 Tel: 0333 123 1223   
 Email: sw@sisplan.co.uk 
 www.sisplan.co.uk 

 
 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 

10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water 
pressure in the area, then they should write to the Customer Connections department 
at the above address. 

 
 If the connection to the public sewer and/or water main requires to be laid through 

land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude. 
 

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer. 
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To find out more about connecting your  

property to the water and waste water supply visit: 

www.scottishwater.co.uk/business/connections 

SW Public 

General 

 The developer should also be aware that Scottish Water requires land title to the 
area of land where a pumping station and/or SUDS proposed to vest in Scottish 
Water is constructed. 
 

 Please find information on how to submit application to Scottish Water at our 
Customer Portal. 

 
 

Next Steps:  
 

 All Proposed Developments 
 
All proposed developments require to submit a Pre-Development Enquiry (PDE) 
Form to be submitted directly to Scottish Water via our Customer Portal prior to any 
formal Technical Application being submitted. This will allow us to fully appraise the 
proposals. 

 
Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations. 
 

 Non Domestic/Commercial Property:  
 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider 
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk  

 

 Trade Effluent Discharge from Non Dom Property: 
 

 Certain discharges from non-domestic premises may constitute a trade 

effluent in terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises 

from activities including; manufacturing, production and engineering; vehicle, 

plant and equipment washing, waste and leachate management. It covers 

both large and small premises, including activities such as car washing and 

launderettes. Activities not covered include hotels, caravan sites or 

restaurants.  

 If you are in any doubt as to whether the discharge from your premises is 

likely to be trade effluent, please contact us on 0800 778 0778 or email 

TEQ@scottishwater.co.uk using the subject “Is this Trade Effluent?".  

Discharges that are deemed to be trade effluent need to apply separately for 

permission to discharge to the sewerage system.  The forms and application 

guidance notes can be found here. 

 Trade effluent must never be discharged into surface water drainage systems 

as these are solely for draining rainfall run off. 

 For food services establishments, Scottish Water recommends a suitably 

sized grease trap is fitted within the food preparation areas, so the 
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To find out more about connecting your  

property to the water and waste water supply visit: 

www.scottishwater.co.uk/business/connections 

SW Public 

General 

development complies with Standard 3.7 a) of the Building Standards 

Technical Handbook and for best management and housekeeping practices 

to be followed which prevent food waste, fat oil and grease from being 

disposed into sinks and drains. 

 The Waste (Scotland) Regulations which require all non-rural food 

businesses, producing more than 50kg of food waste per week, to segregate 

that waste for separate collection. The regulations also ban the use of food 

waste disposal units that dispose of food waste to the public sewer. Further 

information can be found at www.resourceefficientscotland.com 

 

I trust the above is acceptable however if you require any further information regarding this 
matter please contact me on 0800 389 0379 or via the e-mail address below or at 
planningconsultations@scottishwater.co.uk.  
 
 
Yours sincerely,  
 
 
Planning Application Team 
Development Operations Analyst 
developmentoperations@scottishwater.co.uk 
 

 

 

 

 

 
 
Scottish Water Disclaimer:  
 
“It is important to note that the information on any such plan provided on Scottish Water’s 
infrastructure, is for indicative purposes only and its accuracy cannot be relied upon.  When the 
exact location and the nature of the infrastructure on the plan is a material requirement then 
you should undertake an appropriate site investigation to confirm its actual position in the 
ground and to determine if it is suitable for its intended purpose.  By using the plan you agree 
that Scottish Water will not be liable for any loss, damage or costs caused by relying upon it or 
from carrying out any such site investigation." 
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To:  Andrew Baxter, Planning Officer 

From: 
Sophie Nicol, Historic Environment 

Manager  

Tel: 01738 477027 

Email: Sophie.Nicol@pkht.org.uk 

Date:  5th November 2020 

 

 
20/01443/FLL | Erection of 2 dwellinghouses | Land 40 Metres North Of 7 Kinclaven 
Green Kinclaven 
 

 

Thank you for consulting PKHT on the above application.  
 
In respect to archaeology and the planning process, as outlined by Scottish Planning 
Policy, the proposed development does not raise any significant issues. No further 
archaeological mitigation is required in this instance.  
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Tracy McManamon

From: David Henderson 

Sent: 10 November 2020 14:19

To: Development Management - Generic Email Account

Subject: Planning application reference 20/01443/FLL. Land 40 metres north of 7 Kinclaven 

Green

Development Quality Manager 
Perth and Kinross Council 
Planning Department 
Pullar House 
Kinnoul Street 
Perth 
PH1 5GD 

Planning application 20/01443/FLL 

Dear Sir, 

We wish to object to the application for erection of two houses on land 40 metres north of 7 Kinclaven Green for the 
following reasons. 

The agent for the applicant states in the support statement that the proposal will be part of or extend an existing 
compact  group and is in accordance with the policy Housing in the Countryside Guidance 2020. This states that:- 
Permission will be granted for houses within building groups provided it can be demonstrated that:- New housing 
will respect the character, scale and form of the existing group and will be integrated into the existing layout and 
building pattern. 
The Housing and Countryside Guidance 2020 also states new housing will not detract from the visual amenity of the 
group when viewed from the wider landscape. 

We would argue that existing pattern of development is not compact but is linear in character and was augmented 
previously by infill development when the five single properties were built on land in between the existing semi 
detached cottages. 
Therefore the current proposal is not acceptable in principle because the proposal does not respect the form of the 
existing group and will not be integrated into the existing layout and building pattern.The proposal is not infill but 
more back land development which is contrary to and does not fit the existing build pattern. 

These points should be considered by planning as reasons for refusing this application as being contrary to policy 19 
of Perth & Kinross Local Development Plan 2019 and the Housing and the Countryside Guidance of 2020 for these 
reasons.The application proposed is contrary to all planning policy including the updated version because it disrupts 
the distinctive layout of the existing houses. 

A previous application 19/01055/IPL was refused last year.  

In the Delegated Report from Planning (page 8) clearly and unequivocally states:- “The existing dwellings are all 
along the roadside. This  proposed development will result in distinct change in the appearance and character of the 
existing group from a linear group to a more substantial group with development in more than just a linear form. 
Paragraph 3 on page 8 also states:- “however whilst the site may have a good landscape and containment this alone 
does not justify support as there remains concerns that the character of the existing group would be adversely 
affected by new development at the rear whether that be for three or more or two units. 
After consideration of the area and the character of the group there is no doubt that development which would 
erode the distinct character of the existing group which would be to the detriment to the rural area.To this end it is 
not considered that the proposal would be an acceptable extension of existing building group”. 
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The planning recommendation for refusal on page 10 clearly states:- “ The proposal would result in a development 
which would not respect the character layout and building patterns of the existing building group by materially 
affecting the linear character of the existing group.” 

Due to the linear group of housing at Kinclaven Green being in close proximity to the C419 Kinclaven to Stanley Road 
we and our neighbours utilise our rear garden space to socialise and enjoy our properties. We have built a patio and 
decking to sit out on and our usage and leisure enjoyment would be severely curtailed as the siting of the house in 
plot 2 would have a visual impact.  

This proposal for two properties has plot 2 directly to the rear of our house at No.8 and will be positioned south 
facing and plans show 6 windows facing our garden .This will impact on our use and enjoyment of our garden and 
have an adverse effect by reasons of overlooking and loss of privacy. As to the other house at plot 1 ,again, the 
south facing aspect of the property would cause issues by overlooking our garden and also the east facing aspect of 
plot 1 shows 5 windows facing our property with visual intrusion of our personal private space. 

Kinclaven Green is built in a line and attempting to place two properties to the rear does not respect the character 
of the neighbourhood and therefore is contrary to updated planning policy. The current proposal is not acceptable 
in principle because the proposal does not respect the form of the existing group and will not be integrated into the 
existing layout and building pattern. 

We hope our objections to this proposal on the above considerations will be taken into account by the Planning 
Authority. 

Yours Faithfully  

David and Susan Henderson, 

Sent from my iPad 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

20/01443/FLL Comments 
provided 
by 

Lucy Sumner 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Contributions 
Officer: 
Lucy Sumner 
 

Description of 
Proposal 

Erection of 2 dwellinghouses 
 
 

Address  of site Land 40 Metres North Of 7 Kinclaven Green Kinclaven 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning 
permissions and Local Development Plan allocations, at or above 100% of 
total capacity. 
 
This proposal is within the catchment of Stanley Primary School.  
Education & Children’s Services have no capacity concerns in this catchment 
area at this time. 
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £0 
Total: £0 
 

Recommended 
informative(s) for 
applicant 
 

 

Date comments 
returned 

12 November 2020 
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14 November 2020                                                                                           

                                                                                                                              

                                                                                                                              

 

Dear Sirs  

                            Ref: 20/01443/FLL – Residential development  

                             On land 40 metres North of 7 Kinclaven Green. 

 

Please accept this letter as a strong OBJECTION to the above proposed development (3rd 

application). 

 

We were quite taken by surprise that another application has been submitted so soon after 

the councils decision dated 4th September 2019, that the proposed development 

(19/01055/IPL  (1st application) was REFUSED due to it not keeping in character to the 

existing linear group of houses and a second application was Withdrawn in 5th November 

2019.  The reason for the refusal was,  please refer to Page 8 of Delegated Report 4th 

September 2019:-  

“The existing dwellings are all along the roadside.  This proposed development will result in 

distinct change in the appearance and character of the existing group, from a linear group to 

more substantial group with development in more than just linear form.  The visual impact 

of any new development to the rear would be relevantly low (if appropriate house types are 

advanced) so the sole impact would be on the general character of the group as perceived 

by the existing residents. 

As the agent of the application states that the Councils Housing in the Countryside Guide 

2012 and policy RD3 of Perth and Kinross Local Development Plan 2014, both policies 

superseded by Housing in the Countryside Supplementary Guidance March 2020 and 

Placemaking Supplementary Guidance SPP June 2014. 

 

Looking through these policies I am still of the understanding that the above application 

does not meet any of the criteria they state and they definitely state that that any added on 

property to the outside line of  a linear already established would not be granted.  Please 

refer to Page 6 – Page 12 of The Housing in the Countryside Supplementary Guidance March 

2020 and Page 21 ,22, 68 of Placemaking Supplementary Guidance Adopted March 2020. 
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One of the attended properties would overlook into our property and have a window 

looking directly into a bedroom/bathroom which is not acceptable by our standards or of 

Placemaking Supplementary Guidance Policy.  Also a new road would have to be made for 

access opposite our property and the gradient would allow excess water to run down our 

property which we already have an issue with when there is high amount of rainfall.  

To this end, it is not considered that the proposal would be an acceptable extension of the 

existing building group”. 

 

The Applicants Agent in his first supporting letter gave the impression that the council ‘may’ 

give permission after some talks back in 2015, so with this information we and our 

neighbours Objected to the proposed development but if it was granted we all put 

suggestions forward so as to reduce the negative impact on our hamlet.  In the Applicants 

Agents 2nd supporting letter which he has no regards to the councils already ‘REFUSED’ 

decision or the residents of Kinclaven Green treating us if we are ‘stupid’.  He said  – “The 

majority of local residents are relaxed about the new development” – this is not a true 

account of our thoughts and to also say “The case officer has been heavily influenced by the 

number of representations” this I feel is VERY DISREPECTFUL to all concerned. 

 

Again, we would like to state the we OBJECT to any new development build on the 

proposed site which has already been classed as ‘unsuitable’, behind our house.   

Kinclaven Green is a linear group of houses with a single track road for access from the main 

road and building new houses behind is definitely not in character to existing dwellings, as 

per the councils Housing in the Countryside Guide 2020 and of Perth and Kinross Local 

Development Plan 2019, both of which require new development which extend existing 

buildings to respect the character layout and building pattern of the group 

 

Other concerns are the loss of wildlife habitat, Scots Pine trees being affected by the impact 

of any excavations and more importantly the safety of the residents. 

 

We respectfully ask that you consider our objections and again refuse this application. 

 

Yours faithfully 

Alistair and Karen Borthwick 
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15 November 2020 

Development Quality Manager 

Perth & Kinross Council 

Planning & Development 

Pullar House, Kinnoull Street 

Perth, PH1 5GD 

Dear Sir/Madam 

Your Ref: 20/01443/FLL 

Proposed Development Kinclaven Green, Ballathie, Perthshire 

We wish to make a strong objection to this proposed development on the following grounds: 

In principle, we would refer to the Delegated Report on the previous application (Number 
19/01055/IPL) for Planning Permission in principle for the same site as is the subject of this current 
Application and, in particular, to page 8 which states: 

“The existing buildings are all along the roadside.  This proposed development will result in distinct 
change in the appearance and character of the existing group, from a linear group to a more substantial 
group with development in more than just a linear form. The visual impact of any new development to 
the rear would be relevantly low (if appropriate house types are advanced) so the sole impact would be 
on the general character of the group as perceived by the existing residents. 

It is however noted that within some of the representations they have suggested that a smaller number 
than the three indicatively shown would potentially have a less of an impact on character of the existing 
group and a less number of units may respect the character and amenity of the existing group. 

This planning application is only in principle so no specific numbers are under consideration at this 
stage, however whilst the site may have a good landscape and containment, this alone does not justify 
support as there remains concerns that the character of the existing group would be adversely affected 
by new development at the rear – whether that be for three (or more) or two units.  After consideration 
of the area and the character of the group, there is no doubt that development which would erode the 
distinct character of the existing group which would be to the detriment to the local area. 

To this end, it is not considered that the proposal would be an acceptable extension of existing building 
group.” 
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There have been no substantial changes from the last application in this current proposal which is for 
two very substantial houses which are much larger than any of the existing homes in the Kinclaven 
Green development and would, without doubt, totally destroy the existing character of the community, 
to the permanent detriment of all local residents. 

Quite apart from the destruction of the ethos of the existing group, there is the vexatious question of the 
access to the proposed development.  The current plan shows two access points, both of which have 
very restricted visibility when joining the road to the front of the existing properties to which none has 
direct access. This is a very busy road carrying many lorries and tractors in addition to cars and motor 
bikes, many of which travel at excessive speeds. There is a recent history of accidents on the stretch 
adjacent to Kinclaven Green.  

The access road is not made up and is subject to heavy wear and tear with the existing level of traffic. 
The corner to the north-west is very badly suffering from potholes as things stand, never mind with 
additional units requiring regular access and with the considerable damage which would be caused by 
construction traffic. If this application is to be approved, it really should only be with a strict condition 
that the whole access road is to be brought up to local authority standard with proper surfacing on safety 
grounds alone. There is no doubt that residents heading towards Perth, A9 north and south and all points 
west will use this access route rather than the one to the east. 

There is also concern for the stand of Scots Pines on the boundary of the proposed development. While 
the trees are outwith the proposed boundary, their ancient root system is not! It defies belief that, should 
any development take place on the proposed site, necessary earthworks and underbuilding will not fail 
seriously to undermine these lovely old trees. Furthermore, there are red squirrels, pine martns, red deer 
and other wildlife present in, or frequent visitors to, the proposed development area.    

In conclusion, we believe that the case officer for the previous application hit the nail on the head when 
he said ”there is no doubt that development would erode the distinct character of the existing group 
which would be to the detriment to the rural area”. 

As this is the third time we have had to object to proposals to develop the site behind Kinclaven Green, 
we would be grateful if you could please reject this application, once and for all. 

Thank you for considering this objection. 

Yours faithfully   

pp. RG and Mrs CDS Muir 
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Development Quality Manager 
Perth and Kinross Council 

Planning Department  
Puller House  

Kinnoul Street  
Perth 

PH1 5GD 
15 November 2020 

RE: Planning Application – 20/01443/FLL 

Dear Sirs,  

I refer to the above application number  

We strongly object, yet again, to the planning request to build 2 properties North of 
7 Kinclaven Green for the following reasons:-  

1. Privacy 

 My Husband & I moved to 5, Kinclaven Green 6 years ago with our 6 month old 
son and my mother. We chose the house because we felt it was an incredibly 
private, quiet, safe haven for our family and the type of life we wanted. We had 
moved out of a busy Perth housing area so we could have this quality of life. 
We’ve since welcomed a daughter.  Having two houses built onto the back of our 
house would severely disturb this. The access road with have increased traffic, 
increased noise and distinct lack of privacy that would impact greatly on our living 
standards.  

 One of the houses would be directly behind our property with numerous windows 
overlooking our garden which would vastly decrease our privacy. We have 
recently built a lovely new decking area outside our summer house which we 
enjoy using and would now feel an intrusion on our personal space.  One of our 
top priorities when purchasing this house was the seclusion of the garden and the 
peaceful nature of the neighbourhood.  

We would urge you to consider the above points and the responsibilities the council 
has under the Human Rights Act in particular, protocol 1, article 1 which states a 
person has the right to peaceful enjoyment of their possessions which includes home 
and other land. Article 8 of the Human Rights Act states that a person has the 
substantives right to respect for their private and family life.  

2. Property Development 

 The plot of ground has already been refused planning permission (19/01055/IPL) 
and has been deemed as being unsuitable for any further development as the 
present housing is in a LINEAR group and any further housing would be out with 
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this. Your department has already stated that “it is not considered that the 
proposal would be an acceptable extension to the existing building group”

 The proposal for the 2 houses are far bigger than the current row and are of 
completely different character and design and do not respect the current houses. 

3. Access and Land 

 We also have concerns over the land proposed. This is a wide open space with 
numerous shrubs, trees and lots of wildlife – which will be greatly affected by any 
development. 

 The current access road is not tarmacked or serviced by Perth and Kinross 
Council and is instead maintained by the residents. Therefore would not cope 
with the excess traffic of lorry site deliveries and works vehicles.  

 Flooding and drainage of the area is a concern. I refer to the Scottish Water 
letter, reference – DSCAS-0025364-3MP – which states “there is no Scottish 
Water Waste Infrastructure within the vicinity of this proposed development.” If 
the development of these properties go ahead this could cause major flooding 
issues for the exisiting houses due to the land gradient and lack of drainage.  

The applicant has recently made a personal visit to all of the neighbours with a copy 
of the proposed plans – with an aim it would appear to try to “sway” us from lodging 
an objection. We found this totally unacceptable.  

This is the third time we have had to go through this process and hopefully the last. 
We ask that you, again, REFUSE this planning application.  

Kind regards 
Gemma and Jason Stewart 
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Development Management - Generic Email Account

From: Morag Nicholson 

Sent: 16 November 2020 11:54

To: Development Management - Generic Email Account

Subject: Objection to planning application 20/01443/FLL

Dear Sir/Madam 

Planning Application on Neighbouring Land: 20/01443/FLL 

I live next to the proposed development site and wish to make the following objection: 

This application, like the previously refused application 19/01055/IPL, is founded on the proposition that the 
2 proposed houses are infill development within a building group. 

In my view this is not the case and the council’s reasons for refusal of 19/01055/IPL in September 2019 are 
equally valid today. Specifically, the principal reason for the previous refusal was that the proposal was “not 
considered to respect the character, layout and building pattern of the existing building group by materially 
affecting the linear character of the existing group.”  

The council correctly concluded that the essential character of Kinclaven Green arises from its linear, 
rather than nucleated, form. The policy in the new Local Plan does not, as claimed by the applicants, 
incorporate new provisions that would alter the council’s previous assessment. 

A reduction in house numbers from 3 to 2 is not a material consideration when, as in this case, the 
proposal fails to meet the basic parameters of the relevant policy, as made clear on page 8 of the 
delegated report relating to 19/01055/IPL. 

Finally, as I pointed out in my objection last year, it is not good planning practice to approve this form of 
backland development which inevitably compromises the privacy and amenity of the existing houses. 

I respectfully ask that you take on board the points raised above when appraising the application. 

Yours faithfully 

Morag Nicholson 

Sent from Mail for Windows 10 
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Comments for Planning Application 20/01443/FLL

 

Application Summary

Application Number: 20/01443/FLL

Address: Land 40 Metres North Of 7 Kinclaven Green Kinclaven

Proposal: Erection of 2 dwellinghouses

Case Officer: Andrew Baxter

 

Customer Details

Name: Ms Victoria Reid

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Inappropriate Land Use

  - Out of Character with the Area

  - Over Looking

Comment:Ms V Reid

3 Kinclaven Green

Ballathie

PH1 4QA

13th November 2020

 

 

Dear Sir/Madam

 

20/01443/FLL - Erection of 2 dwellinghouses, Land 40 Metres North Of 7 Kinclaven Green

Kinclaven.

 

Please accept this letter as my strong OBJECTION to the above, and consider my comments as

follows.

 

The agent representing the applicant states in the supporting statement that the proposal with be

part of or an extension of an existing compact group and is in accordance with the policy housing

in the Countryside Guidance 2020. This states that permission will be granted for houses within

building groups provided it can be demonstrated that the new housing will respect the character,

scale and form of the existing group and will be integrated into the existing layout and building

pattern. It also states that new housing will not detract from the visual amenity of the group when
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viewed from the wider landscape.

 

As has been stated in two of my previous objection letters, the current housing group is of LINEAR

design not compact in anyway. Therefore, the developments of any number of houses to the rear

of the current housing group would not respect the form of the existing group.

 

Having read the Planning Departments reasons for refusing the first two applications in the

Delegated Report it is clear that the site is not suitable for any number of houses. Page 8 of the

Delegated reported states:

 

"The key issue for this proposal is the impact that potential development of the existing space

would have on the amenity and character of the existing group, and this has been raised as a

specific issue in a number of the representations.

 

The existing dwellings are all along the roadside. This proposed development will result in distinct

change in the appearance and character of the existing group, from a linear group to more

substantial group with development in more than just a linear form. The visual impact of any new

development to the rear would be relevantly low (if appropriate house types are advanced) so the

sole impact would be on the general character of the group as perceived by the existing residents.

 

It is however noted that within some of the representations they have suggested that a smaller

number than the three indicatively shown would potentially have a less of an impact on character

of the existing group, and a less number of units may respect the character and amenity of the

existing group.

 

This planning application is only in principle so no specific numbers are under consideration at this

stage, however whilst the site may have a good landscape and containment, this alone does not

justify support as there remains concerns that the character of the existing group would be

adversely affected by new development at the rear - whether that be for three (or more) or two

units. After consideration of the area, and the character of the group, there is no doubt that

development which would erode the distinct character of the existing group which would be to the

detriment to the rural area.

To this end, it is not considered that the proposal would be an acceptable extension of existing

building group."

 

The existing houses are a balanced mix of original farm cottages and larger newer built houses,

inset between the original buildings in a ribbon development. The erection of two additional large

buildings would detract from the respectful balance of the linear development and would look out

of place with the current mix of houses. No amount of hedging, fencing or trees would detract from

the negative impact the new houses would make. It has been made clear in the Delegated Report

that any building on the site would have a negative effect on the distinct character of the existing

building group.
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Finally, I have great concerns that this will not be the last application for planning permission, by

the applicant, if these two houses are approved. The applicant owns the fields behind Kinclaven

Green and there is enormous concern that further applications will be made for further houses in

these fields. Kinclaven Green is not a village it is a hamlet of linear houses with beautiful

unrestricted views both to the front and rear of the properties. Further housing would put massive

strains on drainage, road safety, conservation, and the right to privacy to residents in their own

gardens.

This third application is totally unacceptable re-Policy RD3 of Perth and Kinross Local

Development Plan of 2014, and in accordance with the Housing and Countryside Guide of 2012.

 

Yours Sincerely,

 

Vicky Reid
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

20/01443/FLL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 

Description of 
Proposal 

Erection of 2 dwellinghouses 

Address  of site Land 40 Metres North Of 7 Kinclaven Green, Kinclaven 

Comments on the 
proposal 
 
 
 

Insofar as the Roads matters are concerned, I have no objections to this 
proposal. 
 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 

 

Date comments 
returned 

 16 November 2020 
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 M e m o r      

 

 
 To   Development Quality Manager 
    
 
 

Your ref 20/01443/FLL 
 

Date 25 November 2020 

 
Housing & Environment 

a n d u m 
 

 
From  Regulatory Services Manager 
  
   
  
Our ref  LRE  
 
Tel No        
 
Pullar House, 35 Kinnoull Street, Perth PH1 5G

Consultation on an Application for Planning Permission 
20/01443/FLLRE: Erection of 2 dwellinghouses  Land 40 Metres North Of 7 Kinclaven Green 
Kinclaven     for Ballathie Estates Ltd 

 

I refer to your letter dated 4 November 2020 in connection with the above application and have the 
following comments to make. 

Environmental Health 
Recommendation  
I have no adverse comments to make in relation to the application. 
 
Comments 
This application is for the erection of two 1 ½ storey dwellinghouses within a rural location, to 
the south of the site are 10 existing residential properties and to the east agricultural 
buildings. 
 
It is my contention that future residents will at times be aware of noise and odours from 
agricultural activities associated within a rural location however, this should not adversley 
affect the residential amenity of the proposed properties. 
 
Therefore, I have no adverse comments to make in relation to the application. 
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M e m o r      

 

 
To   Head of Development Management 
    
 
 
Your ref 20/01443/FLL 
 
Date  27 November 2020 

 
Housing and Environment 

a n d u m 
 

 
From  Regulatory Services Manager 
    
    

 
Our ref  LJA 
 
Tel No   

 
Pullar House, 35 Kinnoull Street, Perth  PH1 5GD

 
 
Consultation on an Application for Planning Permission 
PK20/01443/FLL RE: Erection of 2 dwellinghouses Land 40 Metres North Of 7 
Kinclaven Green Kinclaven  for Ballathie Estates Ltd 
 
I refer to your letter dated 27 October 2020 in connection with the above application and 
have the following comments to make. 
 
Contaminated Land  
 
Comments 
 
A search of the historical mapping has not identified any potential sources of contamination 
likely to impact upon the proposed development site and there is no further information held 
by the Authority to indicate that the application area has been affected by contamination.  
However, it shall be the responsibility of the applicant to satisfy themselves that the ground 
conditions are suitable for the development for which planning consent has been granted.   
 
Recommendation 
 
A search of the historic records did not raise any concerns regarding ground contamination 
and therefore I have no adverse comments to make on the application.   
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g:

g FIAO Lisa Simpson

E Clerk to the Local Review Body

g CDS Planning Department

g Perth & Kinross Council

3 2 High Street

Perth PHI SPH 18�034IJune 202]

Subject LRB-2021-21 1 Ref: 20/01443/FLL)

Dear SirslMadam,

With regard to your eorrespondanee received today, I }401ndmyself having to

put pen to paper yet again in connection with the above subject, and trust you

will consider my comments.

Whilst disappointment is somewhat understated, I am not completely

surprised by the actions of the Applicant ( Mr John Milligan) in that he has

now lodged a review appeal.

I again state, that I }401ndthe Applicant repeatedly continuing to show his utter

contempt towards the present residents ofKinclaven Green despite the valid .

objections submitted on 3 separate occassions when his planning applications

were refused, and also his continued denial to accept the sensible and correct

decisions reached on each occasion by the Planning Department. 4,

I wish to advise, that a somewhat general remark was made to me after the 2"

refusal, by the son ofJ.Milligan (Mark Milligan) in which he stated

�034its not a problem, my father WILL get permission the next time �024he always

does�035

This remark alone, shows the contemptuous nature of the Applicant in that,

one way or another, he appears to think he is above the decisions of the

Countryside Planning Department, which I feel undermines the correct

decisions for refusal by the Planning Committee and continues to treat the

present residents as poor imbiciles.

My previous objections will not alter, and I ask that, yet again, you consider

my comments and adhere to the Reasons for refusal and the Justi}401cationof

such ( decision reached on 17-Mareh �0242021and previously) and }401nallyput an

end to this whole matter, once and for all.

Yours faithfully,

Carolyn Kulik (Mrs)
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CDS Planning Local Review Body

From: David Henderson <
Sent: 24 June 2021 16:15
To: CDS Planning Local Review Body
Subject: Application 20/01443/PPL  Erection of 2 dwelling houses on land 40 metres north of

7 Kinclaven Green,Kinclaven

Follow Up Flag: Follow up
Flag Status: Completed

LRB-2021-21

Lisa Simpson,                                                                                
Clerk to Local Review Body,                                                      
Perth & Kinross Council,                                                            
Pullar House,                                                                                       24/6/21
Perth .
PH1 5PH

Dear Madam,

In response to your email regarding the above application we wish to make further representation in relation to the 
review of the original decision.

We stand by our previous objections to this development and ask that the Local Review Body examine and consider 
our comments in relation to this proposal.

This will be the fourth time we have been asked to comment on development plans for this site - 
firstly for three houses  Ref 19/01055/IPL  then for two houses.

An application for two houses Ref 19/01693/IPL was withdrawn at the eleventh hour by the 
applicant before it went to planning for a decision but we ( the Kinclaven Green Residents ) had 
already stated our objections to the proposal.

It truly beggars belief the sheer arrogance of the applicant and the contempt and disdain in which he holds the 
status of the Planning Officer and associated Committee

He has complete disregard for the Planning Officer and the time spent reviewing and examining our comments 
before reaching the decision to refuse, not to mention the stress and anxiety the residents have been subject to 
during the process.

Its as if the Planning Committee aren’t allowed to say NO to the proposer as he has the audacity and temerity to 
question the decision as he persists in exhausting all avenues to attempt to force this development through 
Planning.

Justification for refusal states:
“The proposal is not in accordance with the Development Plan and there is no material reasons which justify 
departing from the Development Plan”

The decision was made by Planning to refuse and we trust the Review Body will uphold their decision.

Yours Faithfully,
David and Susan Henderson
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CDS Planning Local Review Body

From: Morag Nicholson < >

Sent: 24 June 2021 17:53

To: CDS Planning Local Review Body

Subject: LRB-2021-21 Review of application 20/01443/FLL

Follow Up Flag: Follow up

Flag Status: Completed

Further to your email of June 18, I wish to make the following representation in respect of the applicant’s challenge 
to Perth & Kinross Council’s decision to refuse planning permission for application 20/01443/FLL. 

Dear Sir/Madam 

Planning Application on Neighbouring Land: 20/01443/FLL 

This application, like the previously refused application 19/01055/IPL, is founded on the proposition that the 
2 proposed houses are infill development within a building group. 

In my view this is not the case and the council’s reasons for refusal of 19/01055/IPL in September 2019 
and 20/01442/FLL in March 2021 are entirely fair and accurate when considered against the council’s 
Housing in the Countryside Guide and the Perth and Kinross Local Development Plan. 

Specifically, the principal reason for refusal is that the proposal “would result in a development which would 
not respect the character, layout and building pattern of the existing building group by materially affecting 
the linear character of the existing group.”  

The council has correctly concluded that the essential character of Kinclaven Green arises from its linear, 
rather than nucleated, form. The policy in the new Local Plan does not, as claimed by the applicants, 
incorporate new provisions that would permit their proposal. 

Finally, as I pointed out in my previous objections, it is not good planning practice to approve this form of 
backland development which inevitably compromises the privacy and amenity of the existing houses. 

I respectfully ask that you take on board the points raised above when reviewing the decision of the 
planning authority. 

Yours faithfully 

Morag Nicholson 
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CDS Planning Local Review Body

From: Roberta Hewitt < >

Sent: 27 June 2021 19:28

To: CDS Planning Local Review Body

Subject: Re: LRB-2021-21

Follow Up Flag: Follow up

Flag Status: Completed

Dear Ms. Simpson, 
Thank you for advising me of the application for review of the decision of the Perth and Kinross Local Review Body 
regarding  

Application Ref: 20/01443/FLL – Erection of 2 dwellinghouses, land 40 metres north of 7 
Kinclaven Green, Kinclaven – Ballathie Estates Ltd

I reside at 10 Kinclaven Green, PH1 4QA 

I will not waste any more of the committee's valuable time regarding this matter by repeating my comments made 
previously. My previous comments are still applicable. This is now the fourth time that I have made representation, 
and twice the committee has had to adjudicate on this, or very similar application. The committee has already 
stated the development would not respect the character, layout and building pattern of the existing group in 
contravention of PKC policy. It is obviously correct that there is an appeals process, but this is making a mockery of 
the process.  

The land in question is serving a beneficial use by being part of the countryside adjacent to the Meikleour woods 
and the Kinclaven Bluebell woods, both of which are wildlife havens, and a paddock which has recently been used 
for grazing sheep.  

I trust that this appeal will be refused.  

Yours sincerely 

Dr. Roberta Hewitt 
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CDS Planning Local Review Body

From: Vicky Reid <

Sent: 29 June 2021 16:12

To: CDS Planning Local Review Body

Subject: Application 20/01443/PPL Erection of 2 dwelling houses on land 40 metres north of 

7 Kinclaven Green, Kinclaven

Follow Up Flag: Follow up

Flag Status: Completed

29th June 2021 

Lisa Simpson 

Clerk to Local Review Body 

Perth and Kinross Council 

2 High Street 

Perth PH1 5PH 

Subject LRB-2021-21 (Ref: 20/01443/FLL) 

Dear Madam, 

I would first like to state that I have not received a letter/email of notification in regards to the above request 
for review. I only found out about this request through neighbours informing me that they had received 
emails. Thankfully I now been made aware and am able to comment before closing date on the 1st July 
2021. 

I stand by my previous objections to this development and ask that the Local Review Body take into 
consideration my comments in relation to this proposal.  

This will be the fourth time we, as residents, have been asked to comment on proposed development plans 
for firstly three houses, then two houses (first of said applications was withdrawn by applicant right before 
closing date).  

The final decision was made by the planning committee to refuse the application on the 17 March 2021. 
Reason for refusal states: 

“The proposal would result in a development which would not respect the character, layout and building 
pattern of the existing building group by materially affecting the linear character of the existing group. The 

proposal is therefore contrary to specific requirements of the building groups section of the Council's 
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Housing in the Countryside Guide 2020 and Policy 19 of Perth and Kinross Local Development Plan 2 
(2019), both of which require new developments which extend existing buildings to respect the character, 

layout and building pattern of the group.”  

And the justification for refusal states: 

“The proposal is not in accordance with the Development Plan and there are no material reasons which 
justify departing from the Development Plan.” 

I feel the applicant has shown complete disregard to all the planning officers who have spent a lot of time 
thoroughly reviewing these applications and our comments before coming to a final decision to refuse these 
applications. The applicant believes he is above any decision made by the Countryside Planning Department 
and is arrogant to believe that the planning committee cannot say no to him as he boasts of having overcome 
the planning department in the past to obtain planning permission for questionable other sites across the 
Ballathie Estate. 

My final comment is to say this has caused myself, and the other residents of Kinclaven Green, a lot of stress 
and anxiety as it feels this will never be put to bed until the applicant achieves what he wants at the cost of 
others mental health.  

My previous objections will not be altered and I ask that you consider my comments. 

Thank you for your time. 

Yours Sincerely, 

Vicky Reid 
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FAO:  Lisa Simpson                                                                                                                             

Clerk to the Local Review Body                                                                         

CDS Planning Department                                                                                  

Perth & Kinross Council                                                                                      

2 High Street                                                                                             

Perth                                                                                                                           30 June 2021 

PH1 5PH 

Dear Sir/Madam    

                                                 Ref: 20/01443/FLL – Residential development  

                                                 On land 40 metres North of 7 Kinclaven Green. 

I am replying to your e-mail stating that the applicants of the above application are putting 

an appeal into the Local Review Body and asked if we would like to add any other comments  

to our letters of OBJECTION already submitted. 

We were pleased when we received a copy of the letter stating that the planning 

department had refused the above application on the grounds of a new build would not 

respect the character, layout and building pattern of an already existing linear group and 

not in accordance with Perth and Kinross Local Development Plan 2 (2019). 

 Unfortunately, this is now the fourth time we have had to write to state that we OBJECT  to 

the above application and feel that the applicant will try to push and push against an already 

respectful decision from the Planning Department.  The Town and Country Planning 

(Scotland) Acts are there to protect residents against bad builds like this one.   

Our previous letters of Objection still stand and respectfully ask the Local Review Body to 

take our and our neighbour’s opinions into account at the Review meeting and hopefully 

put an end to this matter once and for all. 

Yours faithfully 

Alistair and Karen Borthwick 
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CDS Planning Local Review Body

From:

Sent: 01 July 2021 15:40

To: CDS Planning Local Review Body

Subject: Re: LRB-2021-21

Follow Up Flag: Follow up

Flag Status: Flagged

Good afternoon 

Further to our previous objection to Application ref:  20/01443/FLL, I write to confirm our continuing objection to 
this proposed development of two large houses behind the linear community of Kinclaven Green. Of particular 
concern remains the state of the road behind the existing houses and the effect construction vehicles and the 
additional traffic to/from any additional dwellings will create on the current poor condition of the surface.  
Of equal, related concern continues to be the poor access to this feeder road at either end and the safety thereof 
bearing in mind the very bad accident record of this short part of the road from Stanley to Blairgowrie.  
We are also concerned about the habitat for red squirrels, red deer, foxes and other wildlife which all frequent the 
proposed development area, not to mention the stand of Scots Pines which would surely be undermined by 
earthworks etc so nearby. 
We believe that the points made by the planning officer regarding the rural, linear nature of the existing properties 
at Kinclaven was entirely correct and that this should not be treated lightly. 
We hope that the Planning Local Review Panel will reject this appeal and that this saga can be put to bed once and 
for all. 
Thank you for your consideration of this representation. 

RG and Mrs CDS Muir 
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CDS Planning Local Review Body

From: Gemma Stewart < >

Sent: 01 July 2021 22:46

To: CDS Planning Local Review Body

Subject: Re: LRB-2021-21

Follow Up Flag: Follow up

Flag Status: Completed

Good evening,   

Thank you for your email regarding the land at Kinclaven Green.  

My family and I, along with our neighbours, have on numerous occasions, detailed the reasons why we object to this 
land being used for property development. Our objections still stand. The proposed development would not respect 
the character of the existing linear pattern of houses.  

I have also been advised that the land directly behind the space they wish to destroy was reported to SEPA prior to 
lockdown in 2020. This land has been used to dump and burn inappropriate waste for years. The smell that comes of 
this waste is horrific. I now have 2 young children and worry about the fumes they could breath in from this. I have 
attached pictures of this land. Perhaps a better use of the applicants time would be cleaning up the mess they have 
left behind, rather than trying to destroy a lovely piece of land full of natural habit and big, old, gorgeous trees for 
two big out of place houses.  

I trust we should NOT have to do this again.  

Kind regards,  
Mr & Mrs Stewart 
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CDS Planning Local Review Body

From: Mark Myles <mark.myles@bidwells.co.uk>

Sent: 20 July 2021 11:20

To: CDS Planning Local Review Body

Subject: LRB-2021-21

Dear Audrey 

Thank you for your letter of 8th July 2021 in respect of the above Notice of Review and allowing us the opportunity to 
respond to the further representations received from the neighbours to the proposed development. I would comment 
as follows. 

The majority of the further objections contain what can only be described as personal, unfounded, erroneous or non-
planning related comments. 

The vast majority of the objectors also seem to believe that an applicant should have no right of appeal against the 
refusal of a planning application by the planning authority or indeed that the views expressed by a residents group 
should be regarded as the final say on the matter. There are also objectors who have made factually incorrect 
statements e.g. ‘twice the committee has had to adjudicate on this proposal’. To clarify no council committee has 
previously considered this proposal and this is the first appeal that the LRB have had to consider in respect of this 
site. 

From our grounds of appeal statement the LRB will also see that on the basis of the supporting information and plans 
that we had provided to illustrate our wider building group arguments, we had initially received a very real expectation 
that this application was going to be reported to the Planning & Development Management Committee with a 
recommendation for approval, until the planning department then did a late U-turn in their assessment and decision. 

Our view that the proposal can be interpreted positively against the planning policy context is also further supported 
by the fact that at the pre-application enquiry stage even the planning officer had also initially advised that he would 
be able to support the principle of development on this site as forming part of the wider building group. 

By definition this is not back land development as it would served from the same access road that serves the existing 
properties and which connects to the main public road. The surfacing and condition of the access road can be 
conditioned as part of any approval of the development. Construction traffic is temporary and not a valid planning 
reason for refusal. 

The character of the grouping would not be materially affected as the principal view of the existing line of properties 
from the public road would be completely unaffected by the proposed 2 houses.  

Somewhat ironically the 5 new infill houses at Kinclaven that were approved in 2003 and which then created the line 
of 10 properties along the road frontage would now be contrary to policy as the current Housing in the Countryside 
Policy Supplementary Guidance only allows for development of up to 2 houses on gaps or infill sites between existing 
properties. The guidance further states that a continuous line of 5 or more houses will be considered as creating 
ribbon development and will not be supported.  

The ‘two big out of place houses’ as has been alleged by one of the objectors are clearly shown on the proposed site 
plans as being of the same scale and footprint as many of the objectors own houses.  The proposed 2 houses would 
not compromise the privacy and amenity of the existing houses as confirmed in the officer’s Report of Handling and 
by the fact that this did not constitute any part of the single reason for refusal of the application.  

There would be no impact on trees or to wildlife from the development and again these are not valid reasons for 
refusal. 

We trust that the LRB will therefore consider this case on its planning merits and view this site as being contained 
within the wider building group as has been set out in our grounds of appeal statement and supporting documents. 

Many thanks 

Kind regards 
Mark 
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