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Image	of	site	at	numbers	37	and	38	Potterhill	Gardens	
	
	
	
	
	

																																																																																	
	
	
Nearby	public	open	space	which	is	of	recreational	and	amenity	value	
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Proposal	for	drive-in’s	at	number	37	&	38	Potterhill	Gardens	
	

1. We	to	remove	existing	shrubbery	as	seen	in	image	below	

	
2. We	to	arrange	the	kerb	to	be	dropped	in	line	with	council	regulations		

	
3. Erection	of	3	x	walls;	

	
a).	To	border	footpath	and	land	in	front	of	number	37	
						Wall	will	measure	1	metre	in	height	and	will	run	from	main	building	to	kerb,	but		
						stopping	0.5	metres	short	from	the	kerb	(Indicated	as	A	on	enclosed	plan)	
	
b).	Breeze	block	divider	along	border	between	numbers	37	&	38,	measuring	no	more		
						than	0.5	metres	high	(indicated	as	B	on	enclosed	plan).	
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c).		As	per	A,	but	bordering	number	38	and	39.	Indicated	as	C	on	enclosed	plan.	
	

4. Grey	porous	monoblock	paviers	
	

Whilst	we	will	maintain	existing	gradient,	contractors	advised	that	up	to	800	inches	
of	soil	will	be	excavated	in	order	to	lay	required	hardcore	and	sand,	prior	to	the	
laying	of	the	paviers		
	

Driveline Priora Block Paving 
200x100x60mm Charcoal 

 
  Description 
  Specification 
Marshalls Driveline Priora is a permeable alternative to Driveline 50. The patented Priora 
Block Paving Driveway System allows you to avoid the complicated and frustrating planning 
permission process. The unique patented ‘Priora’ nib design allows surface water to pass 
between blocks into a specially calculated sub-base without compromising structural 
performance of the driveway. 
Product Code: LSMPCH60	

	
No	additional	requirements	for	drainage	have	been	allowed	for	or	are	required	
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5. Inclusion	of	singular	/	dual	6”	diameter	collapsible	metal	bollards	kerbside	at	both	
number	37	&	38	respectively	to	prevent	unwanted	drivers	from	parking	in	these	
spaces.		Each	bollard	will	measure	1	metre	in	height				
		

	

AUTOLOK KYP1 FOLD DOWN PARKING 
POST (H)620MM 
Product code: 
5013763031582 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

0:00 

 
 
 

0:00 
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PERTH AND KINROSS COUNCIL

Mr Derek Bonthrone
37 Potterhill Gardens
Perth
Scotland 
PH27EB

Pullar House
35 Kinnoull Street
PERTH  
PH1  5GD

Date 02.11.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 

Application Number: 16/01664/FLL

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 29th 
September 2016 for permission for Change of use from open space to garden 
ground and formation of vehicular access 37 And 38 Potterhill Gardens Perth 
PH2 7EB    for the reasons undernoted.  

Interim Head of Planning

Reasons for Refusal

1.  The proposal is contrary to Policy RD1 of the Perth & Kinross Local Development 
Plan 2014 which seeks to retain small areas of private and public open space 
which are of recreational and amenity value as the proposal results in the loss of 
open space which has an important amenity value in the streetscene.

2.  The proposal is contrary to Policy PM1A 'Placemaking' of the Perth & Kinross 
Local Development Plan 2014, as the proposed development would not 
contribute positively to the quality of the surrounding built and natural 
environment.

3.  The proposal is contrary to Policy PM1B, criterion (b) of the Perth and Kinross 
Local Development Plan 2014, as the removal of the existing vegetation and the 
formation of parking facilities would erode and dilute the visual amenity and 
character of the area. The proposal would also set a precedent for other similar 
future development which could erode and dilute the visual amenity and 
character of the area further.
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4.  A lack of information has been submitted in relation to the proposal. This includes 
no indication of the proposed materials for the walls and ground cover. There is 
also no detailed information in relation to the proposed gradient of the land and 
no survey information has been provided in relation to the removal of the 
vegetation to ascertain that the ecological impact of the development can be 
satisfactorily mitigated thereby ensuring the protection of wildlife and wildlife 
habitats.

Justification

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan

The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

16/01664/1

16/01664/2

2
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 16/01664/FLL
Ward No N12- Perth City Centre
Due Determination Date 28.11.2016
Case Officer Sean Panton
Report Issued by Date
Countersigned by Date

PROPOSAL: Change of use from open space to garden ground and 
formation of vehicular access.

LOCATION: 37 and 38 Potterhill Gardens, Perth, PH2 7EB. 

SUMMARY:

This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan.

DATE OF SITE VISIT:  5th October 2016

SITE PHOTOGRAPHS

 

BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site is on land to the rear of 37 and 38 Potterhill Gardens, 
Perth. The application seeks detailed planning permission to change the use 
from open space to garden ground and the formation of vehicular access.
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The site is currently covered with mature shrubs and trees and it is proposed 
to remove these and replace them with 2 driveways, 1 each for both 37 and 
38 Potterhill Gardens. The driveways will be subdivided with walls no more 
than 1 metre in height and the walls will stop short of the kerb at a minimum of 
0.5metres to allow for a visibility space. There are no areas of replacement 
planting to be incorporated in this proposal as the driveways cover the full 
entirety from wall to wall. It is indicated that both of the proposed spaces will 
have parking posts present, however no details of these parking posts have 
been submitted. The materials for the walls and groundcover have also not 
been indicated. 

SITE HISTORY

None.

PRE-APPLICATION CONSULTATION

Pre-Application Reference: 16/00033/PREAPP
The pre-application advice stated that the retention of open space is favoured 
where it is of recreational and amenity value and it is unlikely that a proposal 
removing this space for parking would be supported.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.  

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014.

TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of TAYplan should be noted.   The vision states “By 
2032 the TAYplan region will be sustainable, more attractive, competitive and 
vibrant without creating an unacceptable burden on our planet. The quality of 
life will make it a place of first choice, where more people choose to live, work 
and visit and where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 – Adopted February 
2014

The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance.
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The principal policies are, in summary:

Policy PM1A - Placemaking  
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption.

Policy PM1B - Placemaking  
All proposals should meet all eight of the placemaking criteria.

Policy RD1 - Residential Areas  
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  Proposals will be encouraged 
where they satisfy the criteria set out and are compatible with the amenity and 
character of an area.
  
Policy NE2 – Forestry, Woodland and Trees
The Council will support proposals where there is the good protection and 
amenity of trees, or groups of trees, important for amenity, sport or recreation 
or because of their cultural or heritage interest.

Policy NE3 - Biodiversity  
All wildlife and wildlife habitats, whether formally designated or not should be 
protected and enhanced in accordance with the criteria set out. Planning 
permission will not be granted for development likely to have an adverse 
effect on protected species.

Policy TA1A - Transport Standards and Accessibility Requirements
Encouragement will be given to the retention and improvement of transport 
infrastructure identified in the Plan.  

OTHER POLICIES & GUIDANCE

The National Roads Development Guidance

Scottish Government Planning Advice Note 65 (Planning and Open Space)

CONSULTATION RESPONSES

Transport Planning:
No objection to the proposed development however recommend an attached 
condition and informative.

REPRESENTATIONS

No representations were received regarding this proposal.
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ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required
Design Statement or Design and 
Access Statement

Not Required

Report on Impact or Potential Impact 
eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.  

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy.

Policy Appraisal

The site is located within a defined settlement boundary within the Perth & 
Kinross Local Development Plan 2014, therefore Policy RD1 – Residential 
Areas and Policy PM1A & PM1B: Placemaking are directly applicable.  The 
Placemaking policies state that development must contribute positively to the 
quality of the surrounding built and natural environment, respecting the 
character and amenity of the place, whilst Policy RD1 seeks to retain small 
areas of private and public open space which are of recreational and amenity 
value.

The scale and design of the proposal is considered to impact upon the 
character and amenity of the surrounding area whilst compromising the 
existing open space provision for reasons mentioned within this report. 
Overall, the proposal is considered to be contrary to the relevant policies of 
the Perth & Kinross Local Development Plan 2014 and should therefore be 
recommended for refusal.

The following paragraph from Scottish Government Planning Advice Note 65 
(Planning and Open Space) should also be noted:

“The importance attached to open space in the strategy and development 
plans should be reflected in development management decisions. The 
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credibility of the planning system can be significantly undermined when 
policies on the protection and provision of open space are set aside in 
development management decisions without sound and clear justification, 
particularly when planning authorities have an interest in the land.”

It is considered in this instance that there is no ‘sound and clear justification’ 
for the removal of this open space to allow for parking provisions and would 
therefore be contrary to advice from the Scottish Government.

Design, Layout and Visual Amenity

The character of Potterhill Gardens is defined by houses set back from the 
road with areas of open space and vegetation acting as distinctive and 
attractive boundaries within the streetscene. This is continued throughout 
Potterhill Gardens in a number of areas and for the life of the development 
they have largely remained un-compromised. This proposal would see the 
removal of an important area of open space which is heavily vegetated and 
contributes to the character of the streetscene due to its prominent location. 
The area also positively contributes to the visual amenity of this area due to 
the existing shrubs and trees on site. Not only would this proposal see the 
removal of this important area, it would set a precedent for other similar future 
developments which could in turn result in the loss of an excessive amount of 
open space provision within Potterhill Gardens. The Scottish Government 
highlight through Planning Advice Note 65 (Planning and Open Space) the 
value of open space and the importance of retaining them within our existing 
urban areas. This is in addition to Policy RD1 of the Local Development Plan 
which seeks to retain small areas of private and public open space which are 
of recreational and amenity value.  I therefore believe that the principle of this 
development cannot be supported and this was highlighted to the applicant at 
pre-application stage.

With regards to the design of the proposal itself, this is considered to be 
uncomplimentary to the streetscene and would compromise the visual 
amenity of the area. This is due to the proposal incorporating no areas of 
planting whatsoever with little consideration towards the prominence of the 
site in defining Potterhill Gardens. The proposal would also see the site 
covered in its entirety with surface materials and would result in the 
construction of 3 walls, each approximately 1 metre in height. Whilst the 
surface materials of the site and the materials for the walls are unknown, it is 
unlikely that they will complement the area as much as the existing vegetation 
does. Furthermore, once this proposal is operational, this will result in the site 
having vehicles present and this will be a serious compromise to the existing 
on site vegetation. I also have concerns that this site could be used in the 
future for caravan or van storage and this would become a prominent feature 
on the streetscene due to the prominence of the site. The visual amenity of 
the existing vegetation on the site is considered to be much more appropriate 
for the streetscene than what is proposed in this application.

Overall, in relation to design, layout and visual amenity, I believe that this 
proposal cannot be supported due to the existing open space having an 
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important role in defining the streetscape of Potterhill Gardens and the 
proposal would compromise this and thus have a negative impact upon the 
streetscape.

Biodiversity

The site currently contributes to the biodiversity of the area and this is 
considered to be compromised in its entirety by the proposal not incorporating 
any areas of planting or vegetation. Furthermore, no survey information has 
been submitted in relation to the removal of the vegetation to ascertain that 
the ecological impact of the development can be satisfactorily mitigated 
thereby ensuring the protection of wildlife and wildlife habitats. 

Landscape

The scale and nature of the proposals do not raise any significant landscape 
impact issues and the impact would be limited to a streetscape impact.

Residential Amenity

The nature of the proposal does not raise any issues in relation to residential 
amenity other than visual amenity which has been discussed under the 
‘Design, Layout and Visual Amenity’ section of this report.

Roads and Access

It is considered that there will be no reduction in the availability of on-street 
parking should this development take place. At present, it is common for 
residents to park on the western side of the road. This proposal will see the 
driveways accessed from the eastern side of the road, and thus there will be 
no impact upon the existing on street parking arrangements. Residents will 
still be able to park on the western side of the road should this development 
take place as the road is just wide enough to turn a car suitably and safely in 
this location into the proposed driveways. In relation to the small car park at 
the side of the property, this will also not be compromised as there is to be a 
wall built which will prevent the residents of 37 and 38 Potterhill Gardens from 
utilising this as access.

Although the proposal is not considered to compromise existing parking 
arrangements, it is noted that The National Roads Development Guidance 
advises against creating environments where there is an over dominance of 
car parking to the front of properties. It is considered that this proposal would 
indeed result in the over dominance of parking in this location due to being 
directly next to an existing car park and would therefore be contrary to The 
National Roads Development Guidance. This was highlighted to the applicant 
at pre-application stage and no measures have been taken to mitigate this 
through this application. 

Drainage and Flooding
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There are no drainage and flooding implications associated with this proposed 
development.

Developer Contributions

The Developer Contributions Guidance is not applicable to this application 
and therefore no contributions are required in this instance.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2012 or the adopted Local Development Plan 2014. I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory 
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION  

Refuse the application.

Conditions and Reasons for Recommendation

1 The proposal is contrary to Policy RD1 of the Perth & Kinross Local 
Development Plan 2014 which seeks to retain small areas of private 
and public open space which are of recreational and amenity value as 
the proposal results in the loss of open space which has an important 
amenity value in the streetscene.

2 The proposal is contrary to Policy PM1A 'Placemaking' of the Perth & 
Kinross Local Development Plan 2014, as the proposed development 
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would not contribute positively to the quality of the surrounding built 
and natural environment. 

3 The proposal is contrary to Policy PM1B, criterion (b) of the Perth and 
Kinross Local Development Plan 2014, as the removal of the existing 
vegetation and the formation of parking facilities would erode and dilute 
the visual amenity and character of the area. The proposal would also 
set a precedent for other similar future development which could erode 
and dilute the visual amenity and character of the area further.

4 A lack of information has been submitted in relation to the proposal. 
This includes no indication of the proposed materials for the walls and 
ground cover. There is also no detailed information in relation to the 
proposed gradient of the land and no survey information has been 
provided in relation to the removal of the vegetation to ascertain that 
the ecological impact of the development can be satisfactorily mitigated 
thereby ensuring the protection of wildlife and wildlife habitats.

Justification

The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan.

Informatives

Not Applicable.

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/01664/1
16/01664/2

Date of Report   2nd November 2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/01664/FLL Comments 
provided by

Niall Moran

Service/Section Transport Planning Contact 
Details

Description of 
Proposal

Change of use from open space to garden ground and formation of vehicular 
access

Address  of site 37 And 38 Potterhill Gardens
Perth
PH2 7EB

Comments on the 
proposal

Insofar as the Roads matters are concerned I do not object to the proposed 
development provided the conditions indicated below are applied, in the 
interests of pedestrian and traffic safety.

Recommended 
planning 
condition(s)

Prior to the development hereby approved being completed or brought into 
use, the vehicular access shall be formed utilising dropped kerbs to the 
standards required by the Council as Roads Authority and shall be 
constructed so that no surface water or surfacing aggregate is discharged 
onto the public road. 

Reason - In the interests of road safety; to ensure an acceptable standard of 
construction within the public road boundary. 

Recommended 
informative(s) for 
applicant

The applicant should be advised that in terms of Section 56 of the Roads 
(Scotland) Act 1984 he must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement of 
works. 

Date comments 
returned 27 October 2016
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