
PERTH AND KINROSS COUNCIL

Scrutiny Committee – 10 February 2016

SCOTTISH PUBLIC SERVICES OMBUDSMAN REPORT AND
RECOMMENDATIONS ARISING FROM COMPLAINTS IN 2014/15

Report by Head of Legal Services

PURPOSE OF REPORT

This report provides information about investigation reports, decision letters, and
recommendations published by the Scottish Public Services Ombudsman (SPSO)
during 2014/15 and also presents summarised information about the complaints
received and determined in total by the SPSO about the Council and all other Local
Authorities from Financial year 2014/15.

1. BACKGROUND / MAIN ISSUES

1.1 The Scottish Public Services Ombudsman Act 2002 and the Public Services
Reform (Scotland) Act 2010 give the Scottish Public Services Ombudsman
(SPSO) the authority, in defined circumstances, to investigate complaints
about Scottish public authorities, including local authorities.

1.2 The SPSO reports on complaints in two different ways. If he considers that
the complaints he has investigated are of national significance he lays these
reports before the Scottish Parliament. All other complaints are reported by
decision letters sent to local authorities and published on the SPSO website
and can be found at http://www.spso.org.uk/our-findings The SPSO did not
issue any reports in relation to Local Authorities during 2014/15.

1.3 This report covers the 47 decision letters, (detailing 70 points of complaint)
and the 13 recommendations made by the SPSO about the Council published
from April 2014 to March 2015.

1.4 The SPSO also provides statistical information each year about the
complaints received about the Council in comparison to all local authorities.
This report analyses any implications arising from the figures for 2014/15.

1.5 The Chief Executive receives copies of all SPSO Decision letters and
discusses their outcomes and any recommendations made with Executive
Directors.

2. DECISION LETTERS PUBLISHED AND RECOMMENDATIONS MADE BY
THE SPSO BETWEEN APRIL 2014 – MARCH 2015

2.1 The tables below list the decision letters published by the SPSO in regard to
complaints made against Perth & Kinross Council between April 2014 and
March 2015, and the complaints upheld or not upheld by the SPSO during the
same period.
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2.2 The Ombudsman closed a number of cases after starting his initial
investigation, concluding that they could not be taken forward. Reasons for
closure vary, for example insufficient information supplied by the complainant,
the matter being outwith the SPSO’s remit or the complaint had not been
through the Council’s own complaints process.

2.3 In 2014/15 the Council dealt with 100 Stage 2 complaints containing 407
points of complaint at the final stage of its complaints process. This compares
to 95 complaints containing 327 points of complaint during 2013/14.

The SPSO issued decision letters for approximately 15% of these cases in
2014/15 compared with 25% during 2013/14.

Case Ref. Description
Complaint

Points
Complaint

Points Upheld

N/A
Complaints to the SPSO not
duly made or withdrawn

3
Closed by

SPSO

N/A
Outcome of complaints not
Achievable by the SPSO

8 Closed by
SPSO

N/A Out of SPSO jurisdiction 5
Closed by

SPSO

N/A Premature complaints to SPSO 16
Closed by

SPSO

201201733 HCC – Client Charging Issue 1 1

201300398
TES – Planning (Preservation
Orders)

5 0

201300746 ECS – Special Needs Issues 2 0

201301000 TES – Planning Application 4 1

201301805 HCC – Tenancy Issues 1 1

201301935 TES – Enforcement Issues 2 0

201302093 HCC – Antisocial Behaviour 1 0

201304169 TES – Planning Application 3 1

201304322 TES – Planning Application 2 0

201304742 HCC – Staff Issues 5 0

201305119 TES – Planning Application 4 0

201305247 HCC – Right To Buy Issues 3 1
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201306068 TES – Parking Issues 2 0

201401593 ECS – School Issues 1 1

201404075
HCC – Statutory Repair
Notices

2 0

Total 70 6

2.4 The SPSO are still investigating 2 cases which were started in 2014/15. To
date, these cases have been in progress for 182 and 230 working days.

2.5 Of the 6 complaints upheld by the SPSO in 2014/15, 1 had already been
upheld by the Council.

SPSO 2012/13 2013/14 2014/15

Complaints
Upheld

25 15 6

Complaints
Not Upheld

36 21 32

Complaints
Closed

9 17 32

TOTAL 70 53 70

2.6 There is no pattern or common factor arising from the upheld complaints
which would indicate any change in practice is required, other than continuing
to try to improve the overall quality of the Council’s complaints handling and
responses.

2.7 The Council has accepted all 13 recommendations made by the Ombudsman
in connection with complaints against the Council. The recommendations and
the actions taken by the Council are listed in Appendix 2

2.8 With the implementation of the new Complaints Handling Procedure (CHP) on
1 April 2013 there is now only one investigation stage. This means that there
is greater capacity within the complaints system to cope with increases in
complaint numbers. Each Service has its own complaints investigators who
undertake most investigations. The Corporate Complaints Team undertake
investigations for those complaints that service senior managers have been
involved in; require an independent element or a service is experiencing a
high volume of investigations. In addition there are nearly 200 officers who
have been trained as Investigating Officers in addition to their own roles and
who can be asked to undertake a complaint investigation.

2.9 The Corporate Complaints Team ensure that the SPSO Decision letters are
circulated to the relevant Service and all the officers who were involved in the
original complaint. The team also note the completion date of the
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recommendation and ensure that a response is issued to the SPSO within the
required time scale.

3 STATISTICAL INFORMATION FOR 2014/15 AND COMPARISON
INFORMATION FROM 2013/14

3.1 Appendix 2 shows the number of complaints received by the SPSO during
2014/15 both about the Council and about all local authorities. The figures
are split by the SPSO’s reporting categories.

3.2 In 2014/15 the SPSO received 28% less complaints about the Council than
the previous year compared to an overall increase in all local authority
complaints of 7%.

3.3 Most of the SPSO’s figures for the Council are within the range of the national
average for local authorities. There are several categories where the Council
has no recorded complaints, although low national percentages for these
categories make it likely that no complaints would be recorded for any given
authority.

3.4 Three areas - Social Work, Environmental Health & Cleansing, and Finance -
show figures lower than the national averages. In 2013/14 there were three
areas which were lower than the national averages, Housing, Social Work and
Finance.

3.5 Three areas – Planning, Housing, and Education show a percentage higher
than the national figures. In 2013/14 Planning had a significantly higher
percentage and Education a higher percentage than the national figures.

The cases making up these figures have been looked at to identify any
underlying pattern or cause. The reason for each complaint is different and
no systemic problems were identified.

3.6 As can be seen, the SPSO received a total of 10 complaints about the Council
relating to planning issues. This compares to 20 in the previous year and is a
reduction of 50%.

A total of 2,062 planning applications and a total of 363 objections to these
applications were received during 2014/15. This compares to 2.75% of the
objections and 0.48% of the planning applications. When viewed this way the
number of complaints is not particularly significant.

This conclusion is supported by the SPSO only upholding 2 (9%) of the
complaints.

3.7 The SPSO also provided information about the numbers of premature
complaints they received about local authorities; that is complaints which had
not been through the authority’s complete complaints process. For the
Council, 32% (23% from previous year) of the complaints were premature,
which compares to a national average of 41%.
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3.8 For local authorities overall, the SPSO issued 898 decision letters compared
to 850 from the previous year and no reports were issued during 2013/14 or
2014/15. Please note that due to a change in how the SPSO records
outcomes the Decision Letter total has changed from that detailed in the
2013/14 Annual Report.

4 SPSO ANNUAL REPORT

4.1 The SPSO publishes an Annual Report. The report for 2014-2015 can be
found here
http://www.spso.org.uk/sites/spso/files/communications_material/annual_repo
rt/SPSOAnnualReport2014-15.pdf

This report describes the performance of the SPSO during the year. It also
explains that the complaints handling procedure (CHP) is driving up standards
and that most Local Authorities are now reporting more consistently and
regularly on their complaints.

However the Ombudsman points out that he upholds 50% of complaints that
he investigates, all of which have already been investigated by the authority
concerned. This work is reported on in more detail in the report.

5. PROPOSALS

There are no proposals in regard to this report.

6. CONCLUSION AND RECOMMENDATIONS

The information about the SPSO findings provides an opportunity to reflect on
the effectiveness of the Council’s service delivery and complaints handling.
The SPSO provides an independent complaints service for the public and, as
such, will always receive some complaints about the Council. It is
encouraging that the number of complaints upheld by the SPSO has declined
and that there is no discernable pattern in the complaints received.

The recommendations from the SPSO were all given appropriate
consideration by senior management and action taken as soon as
operationally possible.

It is recommended that the Scrutiny Committee:

(i) Note the position regarding investigation reports and decision letters
published about complaints against the Council.

(ii) Note that all recommendations have been accepted by Council Officers
and that appropriate action has been taken in all other cases.

(iii) Note the comparative information about complaints received by the
Ombudsman in 2014/15.
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ANNEX

1. IMPLICATIONS, ASSESSMENTS, CONSULTATION AND
COMMUNICATION

Strategic Implications Yes / None
Community Plan / Single Outcome Agreement No
Corporate Plan No
Resource Implications
Financial No
Workforce No
Asset Management (land, property, IST) No
Assessments
Equality Impact Assessment No
Strategic Environmental Assessment No
Sustainability (community, economic, environmental) No
Legal and Governance No
Risk
Consultation
Internal Yes
External No
Communication
Communications Plan No

3. Consultation

Internal

3.1 Each Service’s Complaints Co-ordinator was consulted during the preparation
of this report
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