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12/354
PERTH AND KINROSS COUNCIL

Environment Committee — 22 August 2012
CORE PATHS IMPLEMENTATION PLAN

Report by Depute Director (Environment)

This report outlines the work which requires to be carried out to implement the
approved Perth & Kinross Core Paths Plan and recommends the approval of the
Core Paths Implementation Plan for the period 2012/13-2016/17.

1. RECOMMENDATIONS
1.1 The Committee is asked to:

i) Agree the Perth & Kinross Core Paths Implementation Plan for the
implementation of the Core Paths Network during the period 2012/13-
2016/17 (Appendix 2).

2. BACKGROUND

2.1 Part 1 of the Land Reform (Scotland) Act 2003 placed a duty on local
authorities “to draw up a plan for a system of paths (“core paths”) sufficient for
the purpose of giving the public reasonable access throughout their area”.

2.2  The Perth & Kinross Core Paths Plan, following consultation, was adopted on
25 January 2012 (Report Reference 12/40). Further details about the Plan,
including maps showing the core paths, are now available on the Council
website [www.pkc.gov.uk/corepaths].

2.3  Guidance[www.scotland.gov.uk/Resource/Doc/36496/0014290.pdf] published
by the Scottish Government in 2005 suggests that local authorities should
sign and waymark their core paths and that, in general, core paths should
provide unimpeded access. The core paths network as a whole should
provide for disabled people, horseriders, cyclists and walkers, although it is
recognised within the Act and the Guidance that not every path will be
suitable for all users. Perth and Kinross core paths range from trodden paths
over rough ground to constructed paths made suitable for all users.

2.4  There are already several well established promoted Path Networks serving
communities such as Pitlochry, Dunkeld & Birnam and Crieff. The Guidance
makes clear that new routes, as well as existing ones, may be included in the
Plan and suggests that new routes should be made available reasonably
soon (within 1-2 years of adoption).

2.5 Although most of the paths are in place, missing links, barriers and a lack of
waymarking undermine their effectiveness as a functional network. It is
estimated that 25% of the path network is waymarked and fit for purpose,
45% of the network requires only waymarking, 20% requires minor work and
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2.6

2.7

2.8

10% requires more major work to make it fit for purpose. The 2003 Act
provided limited powers to the Council to manage, improve and promote core
paths. These powers are summarised at Appendix 1. Now that the Core
Paths Plan has been adopted, the Council is in a position to waymark core
paths and undertake works to maintain and keep them open. Subject to
landowner agreement (formal or informal), more major works may be
undertaken to improve core paths. Powers also exist allowing local
authorities to acquire land by compulsory purchase to facilitate public access
and to make Path Orders to create and maintain paths - however these are
regarded as powers of last resort.

The implementation of the Plan is not merely a Council initiative. It requires
positive engagement by landowners and land managers, Community
Councils, and other voluntary groups and individuals. Some areas have well
established Path Groups such as The Rural Access Committee of Kinross-
shire (TRACKS) which has a Project Officer in post and has played a lead
role in funding, developing and promoting the local Path Network. The
Council will continue to encourage similar Groups where appropriate, to
maximise the community’s involvement in developing local Path Networks.

It is hoped that, with support from the Council, communities can also play a
much greater role in maintaining and promoting core paths and help to keep
them open. For example, this would include undertaking maintenance tasks
and promoting their local paths.

The Perth and Kinross Access Forum played a useful advisory role
throughout the preparation and adoption of the Core Paths Plan and have
been consulted regarding this Implementation Plan.

PROPOSALS

The Core Paths Plan as a whole comprises some 2045km of paths which
would require significant capital investment to fully implement. This will
require a long term commitment, a phased and prioritised programme, and a
multi-agency approach to funding which has been very much the approach
taken to date. The first phase will utilise resources of £403,000 already
approved within the Council’s Capital Plan up to 2016/17. This has been
prioritised in line with the objectives of the Core Paths Implementation Plan
which are:

. To facilitate responsible access through implementation of the Core
Paths Plan during the period 2012/13-2016/17 and to maximise the
return on investment (in terms of economic, environmental and health
outcomes) across Perth & Kinross,

. Increase the percentage of households within 500m of a waymarked
core path from 63% (March 2012) to 80%, and the overall length of
waymarked paths from 700km to 1000km by waymarking an additional
300km of core paths, by March 2017,

o Work with the Perth and Kinross Countryside Trust and other partners
to improve an additional 50km (10 km per year) of core paths for multi-
use i.e. disabled people, horse riders, cyclists and walkers,



3.2

3.3

. Continue to maintain the core paths which are within Perth & Kinross
ownership or control and work with others to facilitate the effective
management of core paths over other land,

. Promote good practice in waymarking, promotion and path
improvement to ensure consistent high standards.

To deliver these objectives the proposed Implementation Plan directs
available resources over the 5 year timeframe where there is:

e Deliverability. The Council has powers under the 2003 Act to undertake
waymarking and minor works to maintain core paths and keep them open
without the agreement of landowners, as explained in Appendix 1. These
works can be done at modest cost. Major path improvements or the
building of new ones take more time to prepare and to agree with
landowners. Furthermore they may require support from other Services
within the Council such as Estates and in particular Legal Services. As
such, projects which could be categorised as minor works have been
favoured over those which constitute major works.

e Equity. The Plan identifies projects across all the wards in Perth &
Kinross, with preference given to those areas which do not have an
established and promoted path network, and have not been the focus of
path works and promotion over recent years. Furthermore it is considered
important to maintain the momentum established within communities
during the preparation of the Core Paths Plan. This will only be possible if
people can see progress in their own areas.

e Opportunities. During the lifetime of the Plan, opportunities arising from
other plans and projects will appear. Where possible, this is reflected in
the Plan, e.g. in relation to path improvements in the two Landscape
Partnership areas, where significant match funding may become available.
Other sources of funding, including developer contributions, exist and
where funding from a particular source may reasonably be expected are
also noted in the Plan.

e Priorities identified by Planning Reporters. In the Inquiry Report on the
Perth & Kinross Core Paths Plan (referred to in Report 12/40) the Planning
Reporters identified a number of projects which they considered should be
prioritised. Where possible these have been included within the Plan.

The proposed Core Paths Implementation Plan is based on these criteria
shown in Appendix 2. If approved, a detailed programme will be drawn up for
each Core Path to ensure actions and activities are clearly allocated and co-
ordinated. This will closely link to financial monitoring so that expenditure and
income targets are achieved. This will be particularly important on some of
the more complex projects involving a number of agencies and landowners,
as longer lead in times will be required to get proposals and agreements in
place.
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5.

5.1

5.1.1

Community engagement and involvement will also be critical to the success of
the Plan. It is proposed that the Council will work closely with communities at
different levels to realise the plan. It is intended that a voluntary network be
established and supported by Community Greenspace during the early years
of this Plan. Further investigation with regard to issues such as insurance for
volunteers and best use of technology to facilitate efficient communication
between the Council and volunteers will be required.

A key issue during the lifetime of the Core Paths Implementation Plan relates
to Development Management and the Proposed Local Development Plan.
Policy (CF2: Public Access) is included within the Proposed Local
Development Plan and a number of site opportunities and constraints are
identified within that Plan. Where appropriate, the need for developer
contributions for the development of core paths locally is also included.

CONSULTATION

The Head of Legal Services, the Head of Democratic Services and the Head
of Finance have been consulted in the preparation of this report.

The Perth and Kinross Countryside Trust has been consulted in the
preparation of this report and on the Implementation Plan. The current
Service Level Agreement 2012/13 includes specific reference to path
networks where it is stated that “the Trust will provide 10km of new or
substantially upgraded and signposted paths. In addition the Trust will assist
the Council in implementing the Core Paths Plan on receipt of specific project
briefs”. It is important to note that the 10km target is not restricted to core
paths and the Trust must fulfil its obligations to communities and other
partners, in the selection of paths it wishes to upgrade.

The Perth and Kinross Access Forum have been consulted regarding this
Implementation Plan and they are broadly in favour of the plan.

RESOURCE IMPLICATIONS

Capital

Resources of £403,000 to implement the first phase of the Core Paths Plan
have been approved within the Capital Plan 2012/13-2016/17. In terms of the
proposed works the focus has been placed on waymarking and relatively
minor works which can be undertaken under Council powers. A limited
number of more challenging projects have been included but they are mostly
scheduled towards the end of the Plan period.
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5.1.3

5.1.4

5.2
5.2.1

5.2.2

6.2

Projects (all wards, all years) Number | % projects PKC spend
Waymarking 22 27% £31,000
Only

Minor works and signage 47 59% £231,000
(includes waymarking)

New paths/major works 11 14% £141,000
(includes waymarking)

Totals 80 100% £403,000

Significant external funding has historically been secured towards path works
in Perth and Kinross as recorded on the Scottish Government Website
http://www.scotland.gov.uk/Topics/Environment/Countryside/16328/AccessAu
thorities .

Appendix 2 details the proposed projects showing an estimated cost of
£1.129m subject to the securing of external funding. The Council’s approved
commitment of £403,000 through the Capital budget will require a further
£726,000 of external funding to resource the whole programme of which
£93,000 has been secured to date.

Further Outline Business Cases will be submitted as part of future Capital
Budget processes to support the phased development of the Core Paths Plan
after 2017.

Revenue

The Core Paths Implementation Plan requires the use of resources (mostly
staff time) from within Community Greenspace, Estates and Infrastructure,
and Legal Services. It is anticipated that this can be met within existing
resources although progress will be dependent on competing priorities.

Within the resources currently available, the Council is unable to fully maintain
all core paths outwith its ownership or direct control. As such a greater role
for communities, supported by the Council, has been identified in the
management of the core paths network. Management arrangements for such
paths will be developed by Community Greenspace Officers.

COUNCIL CORPORATE PLAN OBJECTIVES 2009-2012

The Council’'s Corporate Plan 2009-2012 lays out five objectives which
provide clear strategic direction, inform decisions at a corporate and service
level and shape resources allocation.

The recommendations within this report support the delivery of the following
objectives within the Council’s Corporate Plan 2009-2012:

0] A Safe, Secure and Welcoming Environment

(i) Healthy, Caring Communities

(i) A Prosperous, Sustainable and Inclusive Economy
(iv)  Educated, Responsible and Informed Citizens

(v) Confident, Active and Inclusive Communities
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7.1

7.2

8.1

8.2

EQUALITIES IMPACT ASSESSMENT (EqlA)

An equalities impact assessment needs to be carried out for functions,
policies, procedures or strategies in relation to race, gender and disability and
other relevant protected characteristics. This supports the Council’'s legal
requirement to comply with the duty to assess and consult on relevant new
and existing policies.

The function, policy, procedure or strategy presented in this report was
considered under the Corporate Equalities Impact Assessment process
(EqlA) with the following outcomes:

i) Assessed as relevant and the following positive outcomes expected
following implementation: The Core Paths Plan will be publically
available to all using maps to illustrate core paths; obstructions will be
removed from core paths where it is judged that these impede access;
improvements to and waymarking of core paths will make them more
accessible to all users, it is proposed that photographic descriptions of
selected paths can be publicised in future which will allow path users to
choose paths suitable for their own ability.

STRATEGIC ENVIRONMENTAL ASSESSMENT

Strategic Environmental Assessment (SEA) is a legal requirement under the
Environmental Assessment (Scotland) Act 2005 that applies to all qualifying
plans, programmes and strategies, including policies (PPS).

The matters presented in this report were considered under the
Environmental Assessment (Scotland) Act 2005 and the determination was
made that there were likely to be significant environmental effects and as a
consequence an environmental assessment was necessary. The
Environmental Report was completed to accompany the Draft Core Paths
Plan and can be viewed online at www.pkc.gov.uk. It will now be reviewed
and a Post Adoption Statement published in due course.

CONCLUSION

Core paths will make a valued contribution to the health and well being of our
communities and the economic success of Perth and Kinross. They will
encourage low carbon access to much wider areas of the exceptional
landscapes and countryside of the area for local people and visitors alike.
The proposed Core Paths Implementation Plan sets out a prioritised
programme for developing the first phase of the network during the period
2012/13-2016/17. It balances a range of projects from relatively straight
forward signage works to more significant high profile long distance routes.

BARBARA RENTON
DEPUTE DIRECTOR (ENVIRONMENT)
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NOTE

No background papers, as defined by Section 50D of the Local Government
(Scotland) Act 1973 (other than any containing confidential or exempt information)
were relied on to any material extent in preparing the above report.

Contact Officer: Dave Stubbs, 75347 dstubbs@pkc.gov.uk
Address of Service: Pullar House, 35 Kinnoull Street, PERTH, PH1 5GD
Date: 9 August 2012

If you or someone you know would like a copy of
this document in another language or format, (On
occasion only, a summary of the document will be
provided in translation), this can be arranged by
contacting
The Customer Service Centre
on
01738 475000

"f:f Council Text Phone Number 01738 442573
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Appendix 1

Council Powers in relation to Core Path Implementation

As noted in the report, the Land Reform (Scotland) Act 2003 Act provides the
Council with powers in relation to core paths. These are summarised below.

Section 14 applies to all access land, including core paths and states that
landowners shall not, for the purpose or main purpose of preventing or
deterring access, put up prohibition signs, obstructions or dangerous
impediments. Where the Council consider anything has been done in
contravention of this, it may, after serving notice, require remedial action to be
taken, failing that, undertake the remedial action itself and recover the costs.
Where the owner disputes the notice, they can appeal against it. In practice
this has proved to be a cumbersome power. Limited use has been made of it
by Perth & Kinross Council or by other access authorities. In certain
circumstances, e.g. where there is a clear breach, it may be the most
expedient approach to remove obstructions along core paths or other routes.

Section 15 also applies to all access land, including core paths and provides
that the Council may take appropriate steps in the interests of public safety,
protection, guidance and assistance. As above, the Council may serve notice
on landowners to require that remedial action is taken, failing that, undertake
the remedial action itself and recover the costs. Usefully, this section
provides that the Council can undertake a wide range of works on private land
with the consent of the owner, and certain limited works without consent.
Whilst the Council has not relied directly on section 15 to date, it would
appear to be a useful general power in relation to the implementation of the
Core Paths Plan, particularly where works proposed by the Council are
agreeable to the owner.

Section 16 provides a power whereby the Council may acquire land to
facilitate public access. This may be by lease or purchase, by agreement or,
with the consent of Scottish Ministers, compulsorily. It is considered that in
normal circumstances the Council would not wish to acquire land for this
purpose, but this section provides the power to do so if necessary. It should
be noted that compulsory purchase should be seen as a power of last resort.

Section 19 gives the Council additional powers to maintain core paths, keep
them open and free from obstruction/encroachment, and provide directions to
them. This would appear to be the key power to enable the Council to
waymark core paths and undertake relatively minor works on private land.
Whilst the Council will continue to consult on such matters, this section will
enable it to proceed, within reason, where the owner will not agree. Other
access authorities are now undertaking works under this power on a regular
basis.

13



Section 21 concerns Path Agreements and a model agreement is provided in
the Guidance referred to in the report. Such agreements would appear to be
appropriate where the proposed works go beyond what might be expected
under the terms of section 15 or 19 above, and/or where the Council or the
owner requires the security of a formal agreement. The Council now has
some experience of making and concluding such agreements which will
continue to play a part in the implementation of the Core Paths Plan. Where
section 21 Path Agreements are required, guidance will be sought from
Estates and Infrastructure and Legal Services. Experience suggests that the
conclusion of Path Agreements is time-consuming and expensive. It is
considered that, where less formal agreements, reached under the terms of
section 15, are appropriate, section 21 Path Agreements need not be
embarked upon.

Section 22 concerns Path Orders. Schedule 1 of the 2003 Act outlines the
process to be followed and Regulations made in 2007 prescribe the form of
such orders. The Act and the Guidance make clear that this is a power of last
resort when all other avenues have been explored and exhausted. One such
order, made by the Cairngorms National Park, has been concluded to date.
From initial route investigation to the confirmation of the Path Order took eight
years. Though it may be expected that future Path Orders will not take as
long, projects considered likely to require one have been scheduled towards
the end of the lifetime of the Plan. It should also be noted that the Path Order
process will require significant input from Legal Services.

Section 23 relates to the ploughing etc. of core paths and rights of way. It
provides a power whereby the Council can require a landowner who has
ploughed up (or otherwise disturbed the surface) of such a path to reinstate it
in a timely manner. This power may be required to keep core paths open or
to protect investment if path improvements carried out by the Council are
jeopardised through land management operations.

Section 26 provides that any person authorised by the Council may enter
land to undertake Access Authority functions. Whilst prior notice is not
required in relation to core paths, the normal practice, in relation to any
physical works on the ground, would remain that such notice would be given
except in an emergency.

14
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