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PERTH AND KINROSS COUNCIL 
 

 
Zurich Assurance Ltd 
c/o Bidwells 
FAO Steven Cooper 
5 Atholl Place 
Perth 
PH1 5NE 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 22nd March 2013 
 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

 
Application Number: 13/00146/IPL 

 
 
I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to refuse your application registered on 25th January 2013 for 
permission for Demolition of dwellinghouse and erection of dwellinghouse (in 
principle) Site Of Burnhead Stanley     for the reasons undernoted.   
 
 
 
 
 
 

Development Quality Manager 
 
 

Reasons for Refusal 
 
 
1.  As the proposal does not have an established landscaping framework, the proposal is 

contrary to Policy 1 of the Perth Area Local Plan 1995 (Incorporating Alteration No1, 
Housing Land 2000), which seeks to ensure that all sites have a good existing landscape 
framework in which the development proposed can be set.  

 
2 The proposal is contrary to Policy 32 of the Perth Area Local Plan 1995 (Incorporating 

Alteration No1, Housing Land 2000) as the proposal does not accord with any of the 
acceptable categories of development i.e. (a) development zones (b) building groups (c) 
renovation of abandoned houses (d) replacement houses (e) conversion of non-domestic 
buildings (f) operational need. 

 
3 The proposal (by virtue of its inadequate landscape framework) is contrary to the Council's 

Housing in the Countryside Guide (2012) as the proposal does not accord with any of the 
acceptable categories of development i.e. (1) Building Groups (2) Infill Sites (3) New 
houses in the open countryside (4) Renovation or Replacement (5) Conversion or 
Replacement of Redundant Non-Domestic buildings or (6) Rural Brownfield Land. 
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4 As the proposal (by virtue of its inadequate landscape framework) is contrary to the 

Council's Housing in the Countryside Guide (2012), the proposal is contrary to Policy RD3 : 
Housing in the Countryside of the proposed Local Development Plan 2012 which states 
that the all proposals for new housing within the landward area of the plan must comply 
with the Councils Supplementary Guidance (on housing in the countryside). 

 
 
Justification 
 
The proposal does not accords with the Development Plan, and there are no material 
reasons which justify approval of the planning application. 
 
Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
13/00146/1 
 
13/00146/2 
 
13/00146/3 
 
13/00146/4 
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PERTH AND KINROSS COUNCIL 
 
DEMOLITION OF DWELLINGHOUSE AND ERECTION OF DWELLINGHOUSE (IN 

PRINCIPLE) AT SITE OF BURNHEAD, STANLEY 
 

DELEGATED REPORT OF HANDLING 
 

Ref No 13/00146/IPL 
Ward N5 – Strathtay 

 
Decision to be Issued? 

Target 24 March 2013 

Case Officer Team Leader 

Yes No 

 
RECOMMENDATION 
 
Refuse the planning application on the grounds that due to the sites inadequate, existing 
landscape framework, the proposal is contrary to the Development Plan, and the 
Council’s Housing in the Countryside Guide 2012. 
 
 
BACKGROUND & DESCRIPTION  
 
This planning application seeks to obtain a planning in principle consent for the 
erection of a single dwelling on a rural site located to the east of Stanley. The 0.2 ha 
site is roughly triangle in shape with a public road running along its southern 
boundary, and a private access track to the west. To the north, the site is defined by 
post and wire fencing – one section of which appears relevantly new with a small 
agricultural field surround the site. On the site at present are the remains of a former 
building, which the applicant claims to be have previously been a dwelling. Although 
it is possible that the building may have been a small non-domestic building, I agree 
that in all probability, the building was probably formerly a dwelling.  
 
The ruin of the building is fairly substantial with only the roof missing with the remains 
clearly outlining a building which was linear in its footprint (orientated east to west) 
and single storey in height. An indicative layout of the proposed replacement building 
has been submitted by the applicant, which is generally on the site of the existing 
ruin.  
 
 
APPRASIAL 
 
Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as 
amended) requires the determination of the planning application to be made in 
accordance with the provisions of the Development Plan, unless other material 
considerations indicate otherwise.  
 
In terms of the Development Plan, the site lies within the landward area of the Perth 
Area Local Plan 1995 (Incorporating Alteration No1, Housing Land 2000) where 
Policies 1 and 32 are directly applicable. Policy 1 is the general landward policies 
which seeks (amongst other things) to ensure that all new proposals have a good 
landscape framework which is capable of absorbing the development which is 
proposed, whilst Policy 32 is the Local Plan version of the Housing in the 
Countryside.  
 
In terms of other material considerations, this principally involves consideration of the 
contents of the HITCG 2012 which is the most recent expression of Council policy 
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towards new housing in the open countryside. In addition to this, the contents of the 
proposed LDP and the Development Contributions document are also relevant. In 
terms of the proposed LDP, within this plan the site lies within the landward area 
where the LDP states that the Council’s SPG on housing in the countryside will be 
applicable, whilst the Developer Contributions document seeks education 
contributions in instances when the local primary school is operating at over 80% 
capacity.  
 
Based on the above, I consider the two key determining issues to be a) whether or 
not the site is acceptable in land use terms and b) whether or not the existing 
landscape framework is acceptable, bearing in mind the contents of the Development 
Plan.  
 
I shall address these issues in turn.  
 
Firstly, in terms of the principle of a dwelling on this site, the proposal must be 
assessed against both the HITCP as contained in the Local Plan, and the revised 
version of 2012. In terms of the Local Plan version of the HITC policy, the reference 
within the relevant section of this policy (section c) is centred on the possibility of 
development of site presently occupied by ‘abandoned houses’. Although the building 
on the site probably was a dwelling, in my view it can not reasonably be classed in its 
current physical state as an abandoned house as it now simply a ruinous building. I 
consider there to be a material difference between an abandoned dwelling and a 
ruinous building. 
 
However, the HITCG 2012 offers some scope in principle for the replacement of a 
ruinous house provided that a number of criteria can be met, which includes a) there 
is substantial visible evidence of the structure of the original building above ground 
level to enable its size and form to be identified b) it is located on an established site 
with a good landscape setting and a good 'fit' in the landscape and on a site 
acceptable on planning grounds and c)  the site boundaries are capable of providing 
a suitable enclosure for the new house. 
 
In terms of item a), there is clearly visible evidence of the former building which 
enables its size and form to be identified without to much difficulty. However, in terms 
of the existing landscape framework, I do have some concerns. The site is bounded 
by the public road to the south, which in my view offers a suitable degree of 
landscape containment to the south. However, I note that the other two boundary 
sides to the north are defined only by post and wire fences, which in my opinion do 
not offer a suitable level of natural landscaping. I also note that one section of the 
fence is relevantly new and it’s not clear whether or not this fence has replaced an 
older fence or simply created the boundary within the last few years.  
 
Whilst I appreciate that new landscaping could be introduced to the north, the 
creation of a suitable landscape framework as part of a development is not normally 
considered to be good planning practice, and in this case I do not see the justification 
from departing from this view. To this end, I consider the proposal to be contrary to 
both Policy 32 of the PALP and the HITCG 2012, and ultimately consider land use of 
the site for a house to be unacceptable.  
 
Turning to the second issue, the suitability of the existing landscape framework, as 
stated previously, the landscape to the rear of the site (north) is weak, and despite 
the firm edge which is provided by the public road to the south, I do not consider the 
existing landscape framework to be suitable for a new dwelling. To this end, I 
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consider the proposal to be contrary to Policy 1 of the PALP, which seeks (amongst 
other things) to ensure that all new sites have a good landscape framework.  
 
Lastly, in terms of education matters as this application is for planning permission in 
principle only, this can be addressed via a suitably worded condition being attached 
to any consent.  
 
In conclusion, based on the reason stated above, I recommend the planning 
application for a refusal.  
 
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the approved Tay Plan 2012 and the 
adopted Perth Area Local Plan 1995 (Incorporating Alteration No1, Housing Land 
2000). There are no policies of specific relevance, relevant to this proposal contained 
in the Tay Plan. Within the Local Plan, the site lies within the landward area were 
Policies 1 and 32 are directly applicable. Policy 1 seeks (amongst other things) to 
ensure that all developments have a good landscape framework which is capable of 
absorbing the development which is proposed, whilst Policy 32 is the Local Plan 
version of the housing in the countryside policy.  
 
 
NATIONAL PLANNING GUIDANCE / POLICIES 
 
The Scottish Government expresses its planning policies through the National 
Planning Framework 1 & 2, the Scottish Planning Policy (SPP), Planning Advice 
Notes (PAN), Designing Places, Designing Streets, and a series of Circulars 
 
The Scottish Planning Policy 2010 
 
This SPP is a statement of Scottish Government policy on land use planning and 
contains: 
 

• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for key 

parts of the system, 
• statutory guidance on sustainable development and planning under Section 

3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for development 

planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 

Of relevance to this application are Paragraphs 92-96 which relate to Rural 
Development 
 
 
OTHER COUNCIL POLICIES 
 
Housing in the Countryside Guide 2012 
 
This policy is the most recent expression of Council policy towards new housing in 
the open countryside, and is applicable across the entire landward area of Perth & 
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Kinross. This policy offers a more up to date expression of Council Policy towards 
housing in the countryside to that contained the Local Plans and recognises that 
most new housing will continue to be in or adjacent to existing settlements, and 
states that the Council will support proposals for the erection of single houses in the 
countryside which fall into certain specified categories. Within this policy, there is 
some scope for the replacement of ruinous houses.  
 
 
Developer Contributions 2012 
 
This document sets out the basis on which Perth and Kinross Council will seek to 
secure contributions from developers of new homes towards the cost of meeting 
infrastructure improvements necessary as a consequence of development.  
 
Proposed Local Development Plan 2012 
 
Within the proposed LDP, the site lies within the landward area where the SPG policy 
on HITCP is applicable. The most up-to-date version of the HITCP is the 2012 
version.  
 
 
SITE HISTORY 
 
There has been no previous site history on this site.  
 
 
PKC CONSULTATIONS 
 
The Executive Director (ECS) has commented on the planning application and 
indicated that the local primary school (Stanley) is not operating at over its 80% 
capacity.  
 
Transport Planning have commented on this planning application and have raised no 
objection to the proposal, subject to conditions.  
 
The Environmental Health Manager has commented on the planning application and 
raised no concerns subject to conditions.  
 
The Access Officer has commented on the planning application and raised no 
concerns, subject to conditions.  
 

 
EXTERNAL CONSULTATIONS 
 
Scottish Water have been consulted on the planning application and have raised no 
objection.  
 
 
REPRESENTATIONS RECEIVED 
 
None received or expected.  
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ADDITIONAL STATEMENTS 
 
Environment Statement Not required 
Screening Opinion Not required 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required  
Design Statement / Design and Access Statement Not required 
Report on Impact or Potential Impact None required  
 
 
LEGAL AGREEMENTS REQUIRED                 
 
None required. 
 
 
DIRECTION BY SCOTTISH MINISTERS                
 
None applicable to this proposal.  
 
 
RECOMMENDED REASONS FOR REFUSAL 
 
1 As the proposal does not have an established landscaping framework, the proposal 

is contrary to Policy 1 of the Perth Area Local Plan 1995 (Incorporating Alteration 
No1, Housing Land 2000), which seeks to ensure that all sites have a good existing 
landscape framework in which the development proposed can be set.  

 
2 The proposal is contrary to Policy 32 of the Perth Area Local Plan 1995 

(Incorporating Alteration No1, Housing Land 2000) as the proposal does not accord 
with any of the acceptable categories of development i.e. (a) development zones 
(b) building groups (c) renovation of abandoned houses (d) replacement houses (e) 
conversion of non-domestic buildings (f) operational need. 

 
3 The proposal (by virtue of its inadequate landscape framework) is contrary to the 

Council's Housing in the Countryside Guide (2012) as the proposal does not accord 
with any of the acceptable categories of development i.e. (1) Building Groups (2) 
Infill Sites (3) New houses in the open countryside (4) Renovation or Replacement 
(5) Conversion or Replacement of Redundant Non-Domestic buildings or (6) Rural 
Brownfield Land. 

 
4 As the proposal (by virtue of its inadequate landscape framework) is contrary to the 

Council's Housing in the Countryside Guide (2012), the proposal is contrary to 
Policy RD3 : Housing in the Countryside which states that the all proposals for new 
housing within the landward area of the plan must comply with the Councils 
Supplementary Guidance (on housing in the countryside). 

 
 
JUSTIFICATION 
 
The proposal does not accords with the Development Plan, and there are no material 
reasons which justify approval of the planning application. 
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INFORMATIVES 
 
 
None 
  
 
PROCEDURAL NOTES 
 
None applicable. 
 
 
 
REFUSED PLANS 
 
13/00146/1 - 13/00146/4 (inclusive)  
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TCP/11/16(248) 
Planning Application 13/00146/IPL – Demolition of 
dwellinghouse and erection of dwellinghouse (in principle) 
at site of Burnhead, Stanley 
 
 
 
REPRESENTATIONS 
 

• Representation from Environmental Health Manager, dated 
8 February 2013 

• Representation from Policy Officer (Access and 
Infrastructure), dated 15 February 2013 

• Representation from Transport Planning, dated 26 February 
2013 
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M e m o r      

 

 
To   Head of Development Control 
    
 
 
Your ref PK13/00146/FLL 
 
Date  8 Feb 2013 
 
The Environment Service 

a n d u m 
 

 
From  Environmental Health Manager 
    
    

 
Our ref  LJ 
 
Tel No  (47)5248 
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 
Consultation on an Application for Planning Permission 
 
PK13/00146/FLL RE: Demolition of dwellinghouse and erection of dwellinghouse (in 
principle) Burnhead Stanley Perth PH1 4QF   for Zurich Assurance Ltd 
 
I refer to your letter dated 29 January 2013 in connection with the above application 
and have the following comments to make. 
 
Contamination 
An inspection of the proposed development site did not raise any real concerns, although it 
is known that there was historically railway land to the north of the site.  A watching brief 
during redevelopment is required therefore I recommend the following condition be applied 
to the application. 
 
The Council shall be immediately notified in writing if any ground contamination is 
found during construction of the development, and thereafter a scheme to deal with 
the contamination shall be submitted to, and agreed in writing by, the Council 
Planning Authority. The scheme shall include a full timetable for the reclamation 
measures proposed. Verification shall be provided by the applicant or his agent, on 
completion, that reclamation has been undertaken in accordance with, and to the 
standard specified in, the agreed reclamation scheme. 
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The Environment 
Service  

M E M O R A N D U M 
    

To Andrew Baxter From Niall Moran 
 Planning Officer  Transport Planning Technician 
   Transport Planning  
    
Our ref: NM Tel No. Ext 76512 
    
    
Your ref: 13/00146/IPL Date 26 February 2013 
  
 

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 & ROADS (SCOTLAND) ACT 1984 
 
With reference to the application 13/00146/IPL for planning consent for:- Demolition of dwellinghouse 
and erection of dwellinghouse (in principle)  Burnhead Stanley Perth PH1 4QF   for Zurich 
Assurance Ltd 
 
Insofar as the Roads matters are concerned I do not object to the proposed development provided the 
conditions indicated below are applied, in the interests of pedestrian and traffic safety.  
 
• Prior to the occupation or use of the approved development turning facilities shall be provided within 

the site to enable all vehicles to enter and leave in a forward gear. 
 
• Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces 

shall be provided within the site. 
 
I trust these comments are of assistance. 
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