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Refusal of Planning Permission to erect 3 dwellinghouses on land 30 

metres South West of Lealand House and 50 metres South East of 
Tillyochie Farmhouse, Balado 

Mr R Paterson

23 March 2020 

NOTICE OF REVIEW 
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Notice of Review Appeal W Erect 3 dwellinghouses on land 30 metres South West of Leiland House and 50 metres South 

East of Tillyochie Farmhouse, Balado  

Mr Richard Paterson 

Page 1 

1.0 Background 
The council refused planning permission for the erection of 3 dwellinghouses (19/02087/FLL) on 

18th February 2020, for three reasons, namely; 

1) The proposal is considered to be contrary to Policy 19 Housing in the Countryside of the PKC 

Local Development Pla] $B9F,% ,*+3 P]S cWT R^d]RX[mb W^dbX]V X] cWT R^d]cahbXST VdXST 

2020 as it failed to comply with any of the categories. 

2) Plots 1 and 2 are considered to expand the existing building group on to an exposed area of 

[P]S R^]caPah c^ F^[XRh -3 lBP]SbRP_Tm ^U BDP2. 

3) No information had been submitted to demonstrate that total phosphorous from the 

development is compliant with the Loch Leven Catchment Area policies 46A and 46B of 

LDP2. 

There is significant previous planning history in relation to the site and in terms of previous 

decisions that are considered material to the consideration of this appeal, focus is on the 

previous approvals dating from 2011 and 2016. Indeed, following our appointment to progress 

this Notice of Review appeal, it has become apparent that the 2016 approval was actually 

implemented, but to date this fact has never been raised with the planning department.  

The original planning application (09/00848/FLL) for the erection of 3 houses was approved by 

the council in December 2011. That planning application had been approved on the basis that the 

proposed 3 house development was YdbcXUXTS d]STa cWT cTa\b ^U cWT R^d]RX[mb adaP[ W^dbX]V _^[XRh

as it was agreed that this organic building group could accommodate new houses in principle. 

The Report of Handling for that application also states that additional native hard and soft 

landscaping will form a crucial and integral part of the scheme k to assist in providing a contained 

setting for each individual plot, and also to limit further expansion opportunities. As part of this 

consent a Section 75 Agreement was also signed and relates to the payment of education 

developer contributions and also ensuring private drainage arrangements took full account of the 

Loch Leven catchment area process and policy requirements in place at that time. 

A planning application to then renew that permission was granted permission by the council in 

February 2016 under application reference (14/02062/FLL). The Report of Handling for the 

renewal application reiterated that the submission of planning application (09/00848/FLL) had 

addressed all outstanding conflicting policy items, with the proposals consisting of two detached 

plots on the north side of the minor public road (adjacent to an existing field ruin), with the 

remaining detached plot and combined soakaway area on the south side of the road (to the rear 

of the existing farmhouse). The Report of Handling on the renewal application also again 

highlighted that adequate open space and undeveloped land surrounds the plots and affords an 

opportunity to suitably landscape the units into the established area. 

As part of the approval of that renewal application, further supporting information on the proposed 

drainage calculations and private drainage arrangements were provided as the Loch Leven 

Catchment Area policy position and protocol had altered from the time of the original application 

in 2009. The details submitted were subsequently accepted by SEPA. The sewage treatment 

plant was then installed in 2018/19 as per the approved drawings and a CAR licence was also 

issued by SEPA. Due to the changes in the protocol, the drainage details and their 

implementation were then able to be controlled by planning condition, so the S75 Agreement that 

had been signed as part of the original 2009 application was then able to be amended 
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(15/00819/MPO). The S75 Agreement as amended therefore related solely to the requirement for 

developer contributions towards education infrastructure.  

Given the works that were undertaken during 2018/19 to install the sewage treatment plant at 

Tillyochie, and the fact that this work was implemented prior to the expiry of the planning 

permission (14/02062/FLL) in February 2019, then it would appear that the planning consent 

remains valid for this development. However, to date this has not been raised directly with PKC 

pending the outcome of this appeal. 

A further flood risk assessment had been provided in support of planning application 

$+3)*,*21)<BB% P]S Xc Xb ]^cTS cWPc cWT R^d]RX[mb U[^^S aXbZ cTP\ aPXbTS ]^ ^QYTRcX^]b( =XeT] cWT 

previous planning history of approvals and the legal agreement relating to the site, the applicant 

and the agent involved at the planning application stage did not consider the need to provide a 

supporting planning statement as it was thought that the application would be determined 

favourably as per the previous assessments and in line with the earlier considerations against 

policy. 

2.0 Grounds of Appeal 
The drainage works that have been implemented as part of the previous planning consent 

14/02062/FLL means that planning permission continues to remain valid for this development. 

Notwithstanding this very significant point which has only been picked up following the 

submission and determination of application 19/02087/FLL, in order to fully _a^cTRc ^da R[XT]cbm 

position, we have had to submit this appeal against the refusal of application 19/02087/FLL.  

The appeal is also based on the fact that, although LDP2 was adopted by the council in 

November 2019, P]S cWT R^d]RX[mb >^dbX]V X] cWT Countryside Guidance was adopted by the 

council in January 2020 (it is noted that the 2020 guidance still has to be formally approved by 

the Scottish Government) and there are therefore different policy references in place from the 

time when the original planning application was approved in 2011, the key point is that the 

detailed policy criteria on which to assess and determine this proposal have not fundamentally 

changed since that time. i.e. the building groups category and the category relating to conversion 

or replacement of non-domestic buildings have not altered significantly over the last 10 years.  

Therefore, while the planning officer states in his report that he fails to see on what basis the 

previous applications were approved (even though the Reports of Handling for the 2009 and 

2014 applications clearly do explain why those applications were supported and approved), this 

just confirms that there are simply different interpretations of the same policy between different 

planning officers within the R^d]RX[mb planning department. 

The Report of Handling for this proposal recognises and accepts that there is a building group at 

Tillyochie and suggests that Plots 1 and 2 have definable boundaries to the west and east but not 

to the north or south where there are post and wire fences and no boundary treatments 

respectively. The Report of Handling underplays the robust boundaries that do exist. Thick 

woodland is located along the western boundary and frames the site when viewed from any 

eastern vantage point. The 2 storey property (Lealand house) and its strong landscaped curtilage 

provide robust and strong boundaries to the east thus sandwiching the site between the western 

and eastern boundaries. The northern and southern boundaries are long established and also tie 

in with the established building line and boundaries already set by the adjacent properties. 
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In terms of the conversion or replacement of non-domestic buildings, the Report of Handling 

confirms that the existing ruin is not worthy of restoration and could be replaced.  

We would concur that the ruinous building has no architectural integrity and that the external 

appearance of the original building is not worthy of retention particularly when there is already a 

complete mix and range of architectural styles and plot sizes present at Tillyochie (as confirmed 

in the Report of Handling). The proposed boundaries for Plots 1 and 2 pay greater cognisance to 

the wider site boundaries and the immediate adjacent boundaries. If redevelopment of the site of 

the ruin was restricted to the footprint only, then any new build in this location would sit in 

isolation and could not benefit from any of these defined boundaries. Accordingly, it is considered 

that the proposed 2 houses in this location (which do benefit from clearly defined boundaries) are 

a more appropriate layout and form of development encompassing the replacement of the 

existing ruin, and therefore providing a suitable response to forming part of the existing building 

group. 

Plot 3 also benefits from strong defined boundaries to the north and west and long established 

boundaries to the south which are not just post and wire fencing, but fencing that is characteristic 

of the surrounding area but also forming the curtilages of the immediately adjacent properties. 

Again Plot 3 was previously considered an appropriately defined extension to the established 

building group 10 years ago and nothing has changed since that time to reach a different 

conclusion. The position and layout of Plot 3 also ties in with the immediate adjacent properties at 

Tillyochie Bungalow to the south west and Tillyochie Farmhouse to the north west. The eastern 

boundary is linked to and aligned with the defined eastern boundary of Tillyochie Farmhouse.  

As highlighted above the Report of Handling considers that none of the dwellings would be out of 

character as there are already a range of different architectural styles and plot sizes present at 

Tillyochie. 

In response to the 2nd reason for refusal, Plots 1 and 2 would be viewed and read as forming part 

of the wider and larger building group (adjacent residential properties and farm buildings) when 

viewed from any direction including from the A91 situated on higher ground to the north. When 

viewed from the east, Plots 1 and 2 would be viewed against the backdrop of woodland that is 

located immediately to the west. The proposed houses on Plots 1 and 2 would have no adverse 

visual impact on the wider landscape as the houses would not be viewed in isolation and would 

be seen as part of the cluster of buildings within the wider building group.  

Due to the siting and location of the house on Plot 3 it would also be read and considered as part 

of the wider building group particularly when approaching Tillyochie along the public road from 

the east. ?c Xb ]^cTS cWPc cWT R^d]RX[mb ,nd reason for refusal does not apply to Plot 3.  

In terms of the 3rd reason for refusal it is evident that private drainage and phosphate reduction 

measures have been extensively considered and assessed in the past. Indeed, as part of the 

2014 renewal planning application further details had to be provided which in turn allowed SEPA 

to provide their approval. The proposed details were then applied as a condition to the renewed 

planning consent (no. 6) and this had also allowed the S75 Agreement to be modified 

accordingly. The drainage infrastructure mitigation requirements have already been installed at 

Tillyochie Farm and as highlighted above SEPA have also issued a CAR licence. It is therefore 

evident that the implementation of these works has kept the planning permission 14/02062/FLL 

alive. 
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It was an oversight by the applicant and the agent to the planning application that they did not 

consider this further prior to submission of the application that is now subject to this appeal.  

Furthermore the drainage information could have been submitted again and it would have been 

helpful if this had been raised by the planning officer prior to determination of the application as it 

would have helped to remove this issue and avoid the need for this appearing as a reason for 

refusal of the application.  

The Report of Handling states that no evidence had been submitted or mitigation is proposed so 

SEPA have not been consulted. ?cmb unfortunate that the planning officer did not fully consider the 

previous planning history and take on board the fact that this matter had already been addressed 

in detail or even request additional information from the agent prior to simply refusing the 

application. 

We have therefore provided copies of the previously submitted drainage details and calculations 

which were approved by SEPA (as well as a copy of their CAR licence) and photographs 

confirming that the treatment plant has since been installed at Tillyochie Farmhouse. As part of 

this Notice of Review process it may therefore be necessary for the LRB to re-consult SEPA to 

obtain an up to date response to confirm their position on this matter. 

We also note that there is a typo in the Report of Handling stating that matters relating to 

drainage and flooding are not able to be controlled by condition but when reading the 

R^]bd[cPcX^] aTb_^]bT Ua^\ cWT R^d]RX[mb U[^^S aXbZ cTP\ we believe that is meant to have said 

can be controlled. 

3.0 Conclusions 
The applicant has spent considerable time and expense on this project and appointing engineers 

to provide an additional up to date flood risk assessment including the necessary hydrological 

analysis as part of this further application process. 

The applicant has also already spent in excess of £10,000 installing the sewage treatment works 

at Tillyochie Farm which is in accordance with the approved details from the previous application 

14/02062/FLL. It is therefore considered that planning permission remains in place for the 3 

house development and that it should not have been necessary to submit a further planning 

application and also no requirement for this subsequent appeal. 

The proposed private drainage details are the same as was proposed in the 2014 renewal 

planning application and those were deemed to be satisfactory and meet with the R^d]RX[mb P]S 

I;F6mb P__a^eP[( 6 Udrther copy of these are provided in order to specifically address reason for 

aTUdbP[ ]d\QTa -( ?c Xb d]U^acd]PcT cWPc cWXb \PccTa R^d[S]mc WPeT QTT] aTb^[eTS Pb _Pac ^U cWT 

planning application process and further consultation with SEPA may be required by the LRB, but 

it is hoped that this could help to resolve this matter quickly. 

The main issue raised with this proposal is therefore whether or not the application can comply 

with any of the relevant criteria of the housing in the countryside policy. 

Based on the fact that 2 previous approvals had been allowed for the same development and 

were founded on an assessment of the same policy criteria, it is highly unusual that this 

significant material consideration was dismissed and not given significantly greater weight in the 

determination of the application. 
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If the updated 2020 (SG) is approved by Scottish Government and it is then formally adopted by 

the council in advance of when the LRB come to consider this Notice of Review Appeal, then it is 

evident that the 2020 (SG) also provides strong support towards this proposal 

For the reasons set out in section 2 above, it is considered that Plots 1 and 2 comply with 

categories 1 and 5 of the housing in the countryside policy, and Plot 3 with category 1 of the 

policy, and also the detailed guidance set out in the current adopted 2012 (SG) as well as the 

proposed replacement 2020 (SG). 

Each of the 3 plots would also be viewed and read as forming part of the larger building group 

and as such would have no adverse visual impact on the wider landscape. 

The proposal is also consistent with the policy guidance on promoting rural development set out 

in Scottish Planning Policy as well as the Governments stated aim of increasing rural population 

as set out in the Planning (Scotland) Act 2019. 

In light of the background circumstances to this case, the previous history and implementation of 

the planning permission (14/2062/FLL), it is therefore respectfully requested that the LRB allow 

this appeal subject to any conditions considered necessary, as the proposal complies with 

category 1 and 5 of Policy 19 from LDP2 and the associated (SG), is not contrary to Policy 39 or 

46 of LDP2, and there are no other policy considerations or material considerations that would 

indicate otherwise. 
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PERTH AND KINROSS COUNCIL 

Mr R Paterson 
c/o Greenfields Design Ltd 
FAO Gordon Porter 
2B Bank Street 
Alloa 
FK10 1HP 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 

Date 18th February 2020

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

Application Number: 19/02087/FLL 

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 20th 
December 2019 for permission for Erection of 3 dwellinghouses Land 30 Metres 
South West Of Leiland House And 50 Metres South East Of Tillyochie 
Farmhouse Balado   for the reasons undernoted.   

Head of Planning and Development 

Reasons for Refusal 

1 The proposal is contrary to Policy 19 'Housing in the Countryside' of the Perth 
and Kinross Local Development Plan 2 (2019) and the Council's Housing in the 
Countryside Guide 2020, as it does not comply with any of the categories of the 
policy guidance where a residential development would be acceptable in principle 
at this location. 

2 The proposal is contrary to Policy 39 'Landscape' of the Perth and Kinross Local 
Development Plan 2 (2019) as Plots 1 and 2 erode the local distinctiveness, 
diversity and quality of Perth and Kinross's landscape character through the 
expansion of the existing building group on to an exposed area of land. 
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3 The proposal is contrary to Policies 46A and 46B 'Loch Leven Catchment Area' of 
the Perth and Kinross Local Development Plan 2 (2019) as no information has 
been submitted to demonstrate that the total phosphorus from the proposed 
development is compliant with requirements of the policy. 

Justification 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

Notes 

The plans and documents relating to this decision are listed below and are 
NS[YUK`ON XW COZ\R KWN >SWZX[[ 5X]WMSUc[ _OL[S\O K\ www.pkc.gov.uk aBWUSWO 
CUKWWSWQ 3YYUSMK\SXW[b YKQO

Plan Reference 

19/02087/1 

19/02087/2 

19/02087/3 

19/02087/4 

19/02087/5 

19/02087/6 

19/02087/7 

19/02087/8 

19/02087/9 

19/02087/10 

19/02087/11 

19/02087/12 

19/02087/13 
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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 19/02087/FLL 

Ward No P8- Kinross-shire 

Due Determination Date 19.02.2020 

Report Issued by Date 

Countersigned by Date 

PROPOSAL: Erection of 3 dwellinghouses.

LOCATION: Land 30 Metres South West of Leiland House 

& 50 Metres South East of Tillyochie 

Farmhouse, Balado.   

SUMMARY: 

This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 

DATE OF SITE VISIT:  13th January 2020 

SITE PHOTOGRAPHS 

BACKGROUND AND DESCRIPTION OF PROPOSAL 

The application site is on land 30metres South West of Leiland House and 
50metres South East of Tillyochie Farmhouse, Balado. The application seeks 
detailed planning permission for the erection of 3 dwellinghouses. Each plot is 
a detached 5 bedroomed unit with a detached double garage with a storage 
room above. 
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The site has extensive history. The most relevant application is application 
09/00848/FLL for the erection of 3 dwellinghouses which was approved in 
2010. This consent was then renewed in 2015 under application 
14/02062/FLL, although this was not implemented and has now expired. At 
present, there is no live consent on the site. The current application therefore 
seeks a fresh consent for 3 dwellinghouses. 

SITE HISTORY 

07/01127/FUL - Erection of two houses and garages 2 June 2007: Application 
Withdrawn 

08/00980/FUL - Erection of 3 houses and garages 29 October 2008: 
Application Refused 

09/00848/FLL - Erection of 3 dwellinghouses and garages 8 December 2011: 
Application Approved 

14/02062/FLL - Renewal of permission (09/00848/FLL) erection of 3 
dwellinghouses 11 February 2016: Application Approved 

15/00819/MPO - Modification of planning obligation (09/00848/FLL - Erection 
of 3 dwellinghouses and garages) relating to section 75 agreement 8 July 
2015: Application Approved 

PRE-APPLICATION CONSULTATION 

No formal pre-application consultation undertaken. 

NATIONAL POLICY AND GUIDANCE 

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   

DEVELOPMENT PLAN 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2019. 

TAYplan Strategic Development Plan 2016 ^ 2036 - Approved October 
2017 

Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
Z-Y )(*+ UIF >,AQMBO BSFB XJMM CF TVTUBJOBCMF% NPSF BUUSBDUJWF% DPNQFUJUJWF
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
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live, work, study and visit, and where businesses choose to invest and create 
KPCT'[

Perth and Kinross Local Development Plan 2 (2019) ^ Adopted 
November 2019 

The Local Development Plan 2 is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 

The principal policies are, in summary: 

' Policy 1A n Placemaking  
' Policy 1B- Placemaking 
' Policy 5 n Infrastructure Contributions 
' Policy 6 n Settlement Boundaries 
' Policy 19 n Housing in the Countryside 
' Policy 39 n Landscape  
' Policy 41 n Landscape 
' Policy 46A n Loch Leven Catchment Area 
' Policy 46B n Loch Leven Catchment Area 
' Policy 50 n Prime Agricultural Land 
' Policy 52 n New Development and Flooding 
' Policy 58A n Contaminated and Unstable Land: Contaminated Land 
' Policy 60B n Transport Standards and Accessibility Requirements: 

New Development Proposals 

OTHER POLICIES 

Housing in the Countryside Guide 2020 

In accordance with Scottish Planning Policy, Planning Advice Note 72: 
Housing in the Countryside, and Planning Advice Note 68: Design 
LgTgX`Xagf) g[X <bhaV\_pf bU]XVg\iX \f gb fge\^X T balance between the need to 
protect the outstanding landscapes of the Perth & Kinross area, and 
encourage appropriate housing development in rural areas including the open 
countryside and out-with settlements. The Council seeks to encourage 
sustainable development in rural areas which means guiding development to 
places where existing communities and services can be supported, and the 
need to travel minimised. It also means encouraging the sympathetic reuse of 
existing traditional buildings of character and beauty and to ensure that new 
buildings are located correctly and constructed to the highest standards of 
design and finish. 

Local Development Plan 2 Policy 19 \2PVTJOH JO UIF .PVOUSYTJEF] aims to: 
safeguard the character of the countryside; support the viability of 
communities; meet development needs in appropriate locations; and ensure 
that high standards of siting and design are achieved. Central to achieving this 
is harnessing the potential of the numerous redundant traditional rural 
buildings which contribute to the character and quality of the countryside. 
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These buildings represent a significant resource both architecturally and from 
a sustainability point of view and have the potential to be reused and adapted 
to help meet present and future rural housing needs. 

CONSULTATION RESPONSES 

External 

Scottish Water: 

No objection to the proposed development as there is currently sufficient 

capacity in the Glendevon Water Treatment Works to service the 

development. There is however no public waste water infrastructure available. 

Internal 

Transport Planning: 
Transport Planning initially requested further information in relation to visibility 
splays. This information was consequently received and Transport Planning 
now have no objection to the proposed development, subject to conditional 
control regarding vehicular access. 

Development Negotiations Officer: 
No contributions required. 

Environmental Health (Noise Odour): 
No objection to the proposed development subject to conditional control 
regarding the operation of the proposed stove. 

Structures & Flooding: 
No objection to the proposed development subject to conditional control 
regarding the detailing of the proposed soakaways. 

REPRESENTATIONS 

1 letter of representation was received objecting to the proposed 
development. In summary, the letter highlighted the following concerns: 

' Lack of information in relation to drainage (reference to Loch Leven 
Catchment) 

' Contrary to Housing in the Countryside Policy 
' Houses are out of character with the surrounding environment 

ADDITIONAL INFORMATION RECEIVED: 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 
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EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential 

Impact eg Flood Risk Assessment 

Submitted (Flood Risk Assessment) 

APPRAISAL 

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2 (2019).   

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 

Policy Appraisal 

As previously mentioned, the site has extensive history. The most relevant 
application is application 09/00848/FLL for the erection of 3 dwellinghouses 
which was approved in 2010. This consent was then renewed in 2015 under 
application 14/02062/FLL, although this was not implemented and has now 
expired. At present, there is no live consent on the site. In looking at the 
previous permissions, I find it difficult to see where the proposal complied with 
the housing in the countryside policy, however that was the decision at the 
time. The current application therefore seeks a fresh consent for 3 
dwellinghouses. The current application will therefore be determined against 
the most up to date Local Development Plan and Supplementary Guidance. It 
should be noted that this is now a different LDP from the assessment of the 
previous applications. 

The site is not located within a designated settlement boundary. As such, 
Ib_\Vl 3 o=FUUMFNFOU -PVOEBSJFT] is directly applicable. Policy 6 specifies that 
development will not be permitted, except within the defined settlement 
boundaries which are defined by a settlement boundary in the Plan. 

However, through Policy 19 \2PVTJOH JO UIF .PVOUSYTJEF], it is acknowledged 
that opportunities do exist for housing uses in rural areas to support the 
viability of communities, meet development needs in appropriate locations 
while safeguarding the character of the countryside as well as ensuring that a 
high standard of siting and design is achieved. Thus the development of 
single units or groups of units which fall within the six identified categories will 
be supported. The Council will support proposals for the erection, or creation 
through conversion, of single units and groups of units in the countryside 
which fall into at least one of the following categories: 
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a) Building Groups 
b) Infill site 
c) New houses in the countryside on defined categories of sites as set out 

in section 3 of the Supplementary Guidance 
d) Renovation or replacement of houses 
e) Conversion or replacement of redundant non-domestic buildings 
f) Development on rural brownfield land 

In this case, for the purposes of assessment against Policy 19, the site can 
essentially be divided into 2 components. Plots 1 and 2 can be considered as 
one component and Plot 3 as a second component. These components will 
be discussed below. 

Plots 1 and 2 

Plots 1 and 2 can be considered against 2 elements of Policy 19. These 
elements are (a) building groups and (e) conversion or replacement of non-
domestic dwellings.  

Building Groups 

The building group criteria states that a building group is defined as 3 or more 
existing buildings of a size at least equivalent to a traditional cottage and 
which, when viewed within their landscape setting, appear as a group. The 
majority of the buildings in the group should be either residential or be suitable 
for conversion to residential under Category 5 of this guidance. Premises 
which are smaller than a traditional cottage, such as small domestic garages 
and outbuildings, will not count towards the requirement for at least 3 
buildings. 

In this instance, the existing grouping adjacent the site can be considered as a 
building group as there are more than 3 buildings of an equivalent size. 
However, for a proposal to be accepted under this category, it must also be 
comply with the siting criteria. In this case, the field in which plots 1 and 2 are 
located only has definable boundaries on the Western and Eastern 
Boundaries. It does not have definable boundaries on the Northern and 
Southern sides. The Northern boundary only has a post and wire fence and 
the Southern boundary has nothing at present. As the site is not considered a 
definable extension to the existing grouping, plots 1 and 2 cannot be 
considered under the building group category. 

Conversion or replacement of non-domestic dwellings 

The development site currently has a small ruinous building present as seen 
in the photograph below: 
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Due to the presence of this building, the proposal can be assessed against 
criteria (e) conversion or replacement of redundant traditional non-domestic 
buildings. In order for a replacement building to be considered it must be 
demonstrated that the building is no longer in use, and that the building 
cannot be sold or let on the open market for another employment use. In this 
instance, whilst no evidence has been submitted as part of the application, it 
is clear that the existing building is no longer in use and cannot be used for 
any employment use. As such, its replacement is considered justified. 

However, for a replacement building to be considered, any replacement 
building should reinforce the architectural integrity and external appearance of 
the original building and its grounds. The Supplementary Guidance states that 
ig \f iXel ha_\^X_l g[Tg g[X Xag\eX oUebjaY\X_Wp TeXT bY T f\gX will be suitable for 
housing; in general, no more than 25% of the total units or footprint should 
comprise new build development. 

In this instance, two 5 bedroomed detached dwellinghouses with large 
detached garages are proposed on the site which is well in excess of the 
footprint of the existing building. As such, plots 1 and 2 cannot be accepted 
under the conversion or replacement of non-domestic dwellings category. 

Plot 3  

Building Groups 

Similarly to Plots 1 and 2, Plot 3 can be assessed against the building group 
category. However, Plot 3 is also not considered to be a definable extension 
to the existing grouping. The Eastern and Southern boundaries are only a 
post and wire fence at present which does not comply with the siting criteria. 
The below photograph shows the existing post and wire fence along the 
Eastern Boundary. As seen, this plot would clearly not be a definable 
extension to the existing grouping. 

335



8 

Design and Layout 

Although the principle of the development is considered to be contrary to the 
relevant provisions of the aforementioned Local Development Plan, 
consideration must be given to the design and layout of the proposed units. 
Whilst the comments in the letter of representation received are noted, it is not 
considered that the proposed units will be out of character with the existing 
building group where there are already a range of different architectural styles 
and plot sizes present. Each unit is designed to respect the rural environment 
in which it is located and is sufficiently sited to provide suitable amenity space. 

Landscape and Visual Amenity 

The area of land where plots 1 and 2 are to be located is slightly raised and 
thus the development of dwellinghouses in this location would be highly visible 
from the surrounding rural environment, particularly when viewed from the 
A91 to the North. There is little screening or landscaping available to soften 
the visual impact of the development therefore the dwellinghouses would be 
intrusive upon the landscape. 

Residential Amenity 

Each of the plots has been appropriately sited and designed to ensure that 
there is no adverse overlooking or overshadowing to existing neighbouring 
residential receptors. There is a sufficient distance between each of the 
properties and sufficient amenity space has been achieved for each of the 
plots. I therefore have no adverse concerns in relation to residential amenity. 

Roads and Access 

Each of the plots have a large driveway and parking area providing turning 
facilities to allow for the vehicles to exit each plot in a forward gear. This is 
considered sufficient for the level of traffic likely to be generated by the 
proposed development. My colleagues in Transport Planning were consulted 
as part of this application and initially requested further information in relation 
to visibility splays. This was consequently received and Transport Planning 
have no objection to the proposed development, subject to conditional control 
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regarding vehicular access. I therefore have no adverse concerns in relation 
to roads and access that could not be controlled via suitably worded planning 
conditions. 

Loch Leven Catchment 

The site is located within the Loch Leven Catchment Area. As such, evidence 
must be provided to demonstrate that the total phosphorus from built 
development must not exceed the current level permitted by the discharge 
consents for Kinross and Milnathort waste water treatment works together 
with the current contribution from built development within the rural area of the 
catchment. No evidence has been submitted or mitigation proposed as part of 
this application. This was also raised within the letter of representation 
received. As such, this will be included as reasons for refusal on this report. 

At this point it should be noted that SEPA were not consulted as part of this 
application due to no evidence or mitigation being submitted. Should any 
information regarding this have been received, SEPA would have been 
required to be consulted due to the presence of the site within the Loch Leven 
Catchment.  

Drainage and Flooding 

A Flood Risk Assessment (FRA) was submitted as part of this application. My 
colleagues in the Structures and Flooding Team were consulted to assess the 
proposed development and the submitted FRA. My colleagues have no 
objection to the proposed development, subject to conditional control 
regarding the detailing of the proposed soakaways. I therefore have no 
adverse concerns in relation to drainage and flooding which could not be 
adequately controlled via suitably worded planning conditions. 

Conservation Considerations 

The site is not in a designated Conservation Area or in close proximity to a 
listed building or any other designated site of historical interest. It is therefore 
considered that the development will have no adverse impact upon the 
cultural heritage of the area. 

Developer Contributions 

Primary Education   

The Councilpf Developer Contributions Supplementary Guidance requires a 

financial contribution towards increased primary school capacity in areas 

where a primary school capacity constraint has been identified. A capacity 

constraint is defined as where a primary school is operating at over 80% and 

is likely to be operating following completion of the proposed development, 

extant planning permissions and Local Development Plan allocations, at or 

above 100% of total capacity. 
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This proposal is within the catchment of Fossoway Primary School.  

>WhVTg\ba % <[\_WeXapf LXei\VXf [TiX ab VTcTV\gl VbaVXeaf \a g[\f VTgV[`Xag 

area at this time, therefore no education contributions are required. 

Economic Impact 

The development of this site would account for short term economic 
investment through the construction period and indirect economic investment 
of future occupiers of the associated development. 

Conclusion 

In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2 (2019). I have 
taken account of material considerations and find none that would justify 
overriding the adopted Development Plan. On that basis the application is 
recommended for refusal.

APPLICATION PROCESSING TIME 

The recommendation for this application has been made within the statutory 
determination period. 

LEGAL AGREEMENTS 

None required. 

DIRECTION BY SCOTTISH MINISTERS 

None applicable to this proposal. 

RECOMMENDATION   

Refuse the application.

Reasons for Recommendation 

1 The proposal is contrary to Policy 19 \2PVTJOH JO UIF .PVOUSYTJEF] of 
the Perth and Kinross Local Development Plan 2 (2019) and the 
Council's Housing in the Countryside Guide 2020, as it does not 
comply with any of the categories of the policy guidance where a 
residential development would be acceptable in principle at this 
location. 

2 The proposal is contrary to Policy 39 \6BOETDBQF] of the Perth and 
Kinross Local Development Plan 2 (2019) as Plots 1 and 2 erode 
the local distinctiveness, diversity and quality of Perth and Kinross's 
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landscape character through the expansion of the existing building 
group on to an exposed area of land. 

3 The proposal is contrary to Policies 46A and 46B \6PDI 6FWFO 
.BUDINFOU ,SFB] of the Perth and Kinross Local Development Plan 
2 (2019) as no information has been submitted to demonstrate that 
the total phosphorus from the proposed development is compliant 
with requirements of the policy. 

Justification 

The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan. 

Informatives 

Not Applicable. 

Procedural Notes 

Not Applicable. 

PLANS AND DOCUMENTS RELATING TO THIS DECISION 

19/02087/1 
19/02087/2 
19/02087/3 
19/02087/4 
19/02087/5 
19/02087/6 
19/02087/7 
19/02087/8 
19/02087/9 
19/02087/10 
19/02087/11 
19/02087/12 
19/02087/13 

Date of Report   13th February 2020 
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PERTH AND KINROSS COUNCIL 

Richard Paterson 
Strathearn Design 
3 Laurel Avenue 
Crieff 
PH7 3EN

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 

Date 6 December 2011 

Town and Country Planning (Scotland) Acts.  

Application Number 09/00848/FLL 

I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to grant your application registered on 28th May 2009 for planning 
permission for Erection of 3 dwellinghouses and garages Tillyochie Farm Kinross KY13 
0NL   subject to the undernoted conditions.  

Development Quality Manager 

Conditions Referred to Above 

 1. The development shall be begun within a period of three years from the date of this 
consent. 

 2. The proposed development must be carried out in accordance with the approved drawings 
and documents, unless otherwise provided for by conditions imposed on the planning 
consent. 

 3. Samples of all external finishing materials for the houses and garages; shall be submitted 
for the approval of the Planning Authority prior to the commencement of the development.  
The finishes; as approved shall be implemented prior to the occupation and or use of the 
development. 

 4. Prior to the commencement of work, full details shall be provided of the hard and soft 
landscaping of the site, to include the planting of a native hedgerow as boundary 
enclosures. The scheme as subsequently approved shall be implemented as part of the site 
development programme and thereafter maintained to the satisfaction of the Council as 
Planning Authority. 

 5. Prior to the occupation and use of the approved development all matters regarding access, 
car parking, road layout, design and specification, including the disposal of surface water, 
shall be in accordance with the standards required by the Council as Roads Authority and 
to the satisfaction of the Planning Authority. 
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 6. Prior to the occupation or use of the approved development the vehicular access to house 
3 shall be formed in accordance with specification Type B, Fig 5.6 access detail to the 
satisfaction of the Planning Authority. 

 7. The gradient of the access shall not exceed 3% for the first 5.00 metres measured back 
from the edge of the carriageway and the access shall be constructed so that no surface 
water is discharged to the public road. 

 8. Prior to the occupation or use of the approved development turning facilities shall be 
provided within the site to enable all vehicles to enter and leave in a forward gear. 

 9. Prior to the occupation or use of the approved development a minimum of 2 No. car parking 
spaces per dwelling shall be provided within the site. 

10. No development shall take place within the development site as outlined in red on the 
approved plan until the developer has secured the implementation of a programme of 
archaeological works in accordance with a written scheme of investigation which has been 
submitted by the applicant, agreed by Perth and Kinross Trust, and approved by the 
Planning Authority. Thereafter the developer shall ensure that the programme of 
archaeological works is fully implemented and that all recording and recovery of 
archaeological resources within the development site is undertaken to the satisfaction of 
the Planning Authority in agreement with Perth and Kinross Heritage Trust. 

Reasons for Conditions 

 1. In accordance with the terms of Section 58 of the Town and Country Planning (Scotland) 
Act 1997 as amended by Section 20 of the Planning etc (Scotland) Act 2006. 

 2. To ensure that the development is carried out in accordance with the plans approved. 

 3-4. In the interests of visual amenity; to ensure a satisfactory standard of local environmental 
quality. 

 5-9. In the interests of pedestrian and traffic safety and in the interests of free traffic flow. 

 10. The site lies adjacent to an area of archaeological interest. 

Justification 

The proposal is in accordance with the Development Plan and there are no material reasons which 
justify departing from the development plan. 

Notes 

 1 The applicant is advised that the Execu
can give no guarantee that any school age children arising from this development 
application can be accommodated at Fossoway Primary School.  This will result in such 
children being placed in the nearest school with capacity to accommodate them. 

 2 Please consult the Street Naming and Numbering Officer, The Environment Service, 
Perth and Kinross Council, Pullar House, 35 Kinnoull Street, Perth PH1 5GD 

 3 The applicant is advised that the granting of planning consent does not guarantee a 

to Scottish Water Planning & Development Services team for permission to connect to 
the public wastewater system and/or water network and all their requirements must be 
fully adhered to. 
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4 No work shall be commenced until an application for building warrant has been 
submitted and approved. 

5 The applicant is advised that in terms of Sections 56 of the Roads (Scotland) Act 1984 
he must obtain from the Council as Roads Authority consent to open an existing road or 
footway prior to the commencement of works.  Advice on the disposal of surface water 
must be sought at the initial stages of design from Scottish Water and the Scottish 
Environmental Protection Agency. 

6 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 
amended) the person undertaking the development is required to give the planning 
authority prior written notification of the date on which it is intended to commence the 
development. A failure to comply with this statutory requirement would constitute a 
breach of planning control under section 123(1) of that Act, which may result in 
enforcement action being taken.  

 7 As soon as practicable after the development is complete, the person who completes 
the development is obliged by section 27B of the Town and Country Planning 
(Scotland) Act 1997 (as amended) to give the planning authority written notice of that 
position. 

The plans relating to this decision are listed below and are displayed on Perth and Kinross 
www.pkc.gov.uk

Plan Reference 

09/00848/1  09/00848/12 

09/00848/2  09/00848/13 

09/00848/3  09/00848/14 

09/00848/4  09/00848/15 

09/00848/5  09/00848/16 

09/00848/6  09/00848/17 

09/00848/7  09/00848/18 

09/00848/8  09/00848/19 

09/00848/9  09/00848/20 

09/00848/10 09/00848/21 

09/00848/11 09/00848/22 
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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 09/00848/FLL 
Ward No N8 

PROPOSAL:  Erection of 3 dwellinghouses and garages 

LOCATION: Tillyochie Farm Kinross KY13 0NL   

APPLICANT: Richard Paterson 

RECOMMENDATION: Approve the application 

SITE INSPECTION:    30 June 2009 

OFFICERS REPORT:  

This is a longstanding planning application relating to the erection of 3 new dwelling 
units and detached garages within the small settlement of Tillyochie, situated within the 
confines of the Loch Leven Catchment Area, in rural countryside to the southwest of 
Kinross. 

The site and surrounding environs have a longstanding history, relating primarily to the 
erection of new build residential units for farm workers (occupancy condition now 
removed), and adjacent minor infill sites. As a result of detailed and favourably minded 
pre-application discussions, two previous applications were submitted for housing in the 
area outlined (07/01127/FUL & 08/00980/FUL refers). Both proposals however failed, 
due to concerns over the servicing of the plots and potential flood risk. 

This latest submission is an attempt to resolve all outstanding difficulties, and consists of  
two plots on the north side of the minor public road (near the existing ruin), with the 
remaining plot and combined soakaway area on the other (south) side of the road (to the 
rear of the existing farmhouse).  As before, the design, scale and finishes of the houses 
and garages are compatible with, and sympathetic to the rural surroundings and 
traditional architectural character of the area.  A detailed flood risk assessment has been 
prepared by Allen Gordon & Co, which has satisfied the outstanding concerns over 
finished floor levels and surface water disposal. 
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Repeated comments and observations, objecting to the plans have been forwarded on 
behalf of nearby local resident. The views expressed, essentially state the development 
should not be allowed to proceed as it would be contrary to national and local policy on 
houses in the countryside.  

I remain however of the opinion (as do sustainable planning colleagues) that this 
settlement is an ideal location for some further small scale development proposals, and 
as such is in accordance with rural housing policy. There are now no outstanding 
technical reason why the plans cannot be supported, subject to securing a Section 75 
Agreement of drainage and education contribution. The contribution amount will be 
£6105 per unit  as was the relevant figure in force at the time of submission last year.  

Additional native hard and soft landscaping will form a crucial and integral part of the 
scheme  to assist in providing a contained setting for each individual plot, and also to 
limit further expansion opportunities.  

Accordingly, I am content to support conditional approval of the application as 
submitted. 

DEVELOPMENT PLAN 

K_001 Kinross Sustainable Development 
The Council will seek to ensure, where possible that development within the Plan area is 
carried out in a manner in keeping with the goal of sustainable development.  Where 
development is considered to be incompatible with the pursuit of sustainable 
development, but has other benefits to the area which outweigh this issue, the developer 
will be required to take whatever mitigation measures are deemed both practical and 
necessary to minimise any adverse impact.  The following principles will be used as 
guidelines in assessing whether projects pursue a commitment to sustainable 
development: 
a) The consumption of non-renewable resources should be at levels that do not 

restrict the options for future generations. 
b) Renewable resources should be used at rates that allow their natural 

replenishment. 
c) The quality of the natural environment should be maintained or improved. 
d) Where there is great complexity, or there are unclear effects of development on 

the environment, the Precautionary Principle should be applied. 
e) The costs and benefits (material and non-material) of any development should 

be equitably distributed. 
f) Biodiversity is conserved. 
g) The production of all types of waste should be minimised, thereby  minimising 

levels of pollution. 
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h) New development should meet local needs and enhance access to land, 
employment, facilities, services and goods. 

K_002 Kinross Development Criteria 
All developments within the Plan area will be judged against the following criteria: 
A The site should have a landscape framework capable of absorbing, and if 

necessary, screening the development, and where appropriate opportunities for 
landscape enhancement will be sought. 

B In the case of building development, regard should be had to the scale, form 
colour and density of development within the locality. 

C 
and should not result in a significant loss of amenity to the local community. 

D The local road and public transport network should be capable of absorbing the 
additional traffic generated by the development and a satisfactory access onto 
that network provided. 

E Where applicable, there should be sufficient spare capacity in drainage, water 
and education services to cater for the new development. 

F The site should be large enough to accommodate the impact of the development 
satisfactorily in site planning terms. 

G Buildings and layouts for new development should be designed so as to be 
energy efficient. 

H Built development should, where possible, be located in those settlements which 
are the subject of inset maps. 

K_004 Kinross Flood Risk 
Development in areas liable to flood, or where remedial measures would adversely 
affect flood risk elsewhere, will not normally be permitted.  For the purposes of this 
policy flood risk sites will be those which are judged to lie within:- 
a) Areas of known flooding. 
b) Sites which lie within a flood plain. 
c) Low lying sites adjacent to rivers, or to watercourses which lead to categories a 

and b. 

K_006 Kinross Design and Landscaping 
The Council will require high standards of design for all development in the Plan Area.  
In particular encouragement will be given to:- 
a) The use of appropriate high quality materials. 
b) Innovative modern design incorporating energy efficient technology and 

materials, subject to compliance with d) and e) below 
c) Avoidance of the use of extensive underbuilding on steeply sloping sites. 
d) Ensuring that the proportions of any building are in keeping with its surroundings. 
e) Ensuring that the development fits its location. 

The design principles set out in the Council's Guidance on the Design of Houses in 
Rural Areas will be used as a guide for rural housing applications and where appropriate 
for other forms of built development. 

K_010 Kinross Drainage within Loch Leven Catch 
Total phosphorus from built development should not exceed the current level permitted 
by the discharge consents for the Kinross and Milnathort waste water treatment works 
together with the current contribution from built development within the rural area of the 
catchment.  Where improvements reduce the phosphorus total from built development, 
there will be a presumption in favour of retaining such gains to the benefit of the 
ecological recovery of Loch Leven. 
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All applicants will be required to submit details of the proposed method of drainage 
before their application is determined and adopt the principles of best available 
technology not entailing excessive costs to the satisfaction of the Planning Authority in 
conjunction with SEPA.  

K_011 Kinross Drainage within Loch Leven Catch 
 All developments within the Loch Leven catchment area will require to connect to a 
publicly maintained drainage system incorporating phosphate reduction measures.  
Exceptions will only be permitted where one of the following criteria can be met: 
a) Where drainage can be diverted outwith the catchment. 
b) Where, for non-residential development, it is not economic to connect to the 

public system and where the developer is able to implement acceptable 
mitigation measures. 

c) In the case of residential developments of 5 or less houses the best  
available technology, not entailing excessive costs, is employed to  
minimise phosphorus output. 

All applications for planning consent not connecting to the Kinross or Milnathort waste 
water treatment works will be required to provide an assessment of phosphorus input for 
the development.  Evidence of phosphorus impact of the development will be required 
from a suitably qualified person.  In cases of great complexity or uncertainty the 
Precautionary Principle will be adopted.   

K_012 Kinross Drainage within Loch Leven 
Where a development is likely to breach drainage Policies 10 or 11, it will be refused. 
However, there may be exceptions to this policy where, if the developer can show that 
mitigation measures capable of removing from the catchment area 125% of the 
phosphorus likely to be generated by the development can be implemented and the 
proposed development is otherwise acceptable in terms of Council policy, a separate 
planning agreement in terms of Section 75 may be considered. 

Mitigation measures should not include measures which are already committed in a 
spending programme and likely to be implemented by a statutory body within three 
years of the determination of the application. 

K_064 Kinross Housing in the Countryside 
The Council will normally only support proposals for the erection of individual houses in 
the countryside which fall into at least one of the  categories   1-4.  Within the Loch 
Leven Catchment Area Policy 11 also applies. 

1. Building Groups (applicable criteria)

i) Development within existing small groups where sites are  contained by housing 
or other buildings, and where further development would not significantly detract 
from the character or amenity of existing housing or lead to an extension of the 
group. 

ii) Development within or adjacent to established building groups which have 
compact nucleated shapes creating an identifiable "sense of place".  Where an 
application reveals that there may be a number of opportunities relating to the 
group, the Council will defer consideration of the application until an Advisory 
Plan has been produced. Consent will be granted for houses within such groups 
provided they do not detract from the amenity of the group and for houses which 
extend the group into definable sites created by surrounding topography, 
landscape features or field boundaries which will constrain the continued spread 
of the group. 
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For All Proposals 

i) Satisfactory access and services should be available or capable of being 
provided. 

ii) Proposals should comply with the design advice contained  in the Council's 
Guidance on the Siting and Design of Houses in Rural Areas. 

iii) The quality of the design and materials of the house should be reflected in the 
design and finish of outbuildings, means of enclosure, access etc.  The Planning 
Authority will consider whether permitted development rights in respect of 
extensions, outbuildings and means of enclosure etc should be removed to 
protect the rural character of the curtilage of a new house in the countryside. 

iv) There will be a strong presumption against the replacement of Listed Buildings, 
or their restoration in a way which is detrimental to the essential character of the 
original building. 

v) Full applications should be submitted for all proposals, but where an outline 
application is made this must be accompanied by sketch plans indicating the size 
of the proposed new building or extension and proposed elevational treatments 
and materials. 

In all applications for houses in the countryside high standards of  siting, design and 
finish will be required, in accordance with the Council's Siting and Design Guide.  

OTHER POLICIES Education Contribution

SITE HISTORY 
90/00683/FULERECTION OF A GRAIN BUILDING AT22.06.1990 
95/01015/FULERECTION OF A NEW HOUSE (IN OUTLINE) AT08.01.1996 
96/00506/FULErection of a house and garage at18.07.1996 
05/00680/FULErection of a dwellinghouse and garage01.06.2005 
07/01127/FULErection of two houses and garages02.06.2007 
07/02147/FULErection of garage/workshop21.01.2008 
08/00980/FULErection of 3 houses and garages29.10.2008 
09/00203/MODModification of existing consent (07/02147/FUL) Change of building 
type14.05.2009 
09/00848/FLLErection of 3 dwellinghouses and garages 
09/01869/FLLAlterations and extension to house13.01.2010 

CONSULTATIONS/COMMENTS 

Head Of Environmental And Consumer Services No Objection 

Scottish Water Initial objection to flood risk/drainage 

Scottish Natural Heritage Objects  Subject to Sect 75 Agreement 

Scottish Environment Protection A Initial objection to flood risk/drainage, withdrawn 

Transport Planning Conditional Approval 

Perth And Kinross Area Archaeologist Conditional Approval 

Education And Children's Services Policy Trigger 

Local Flood Prevention Authority Initial Objection withdrawn 

TARGET DATE: 28 July 2009 
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REPRESENTATIONS RECEIVED: Two 

Summary of issues raised by objectors: Concern that development is not in 
accordance with national and local policies. The number of houses proposed would 
destroy historic setting of Tillyochie and not sit well within landscape. No justification to 
support proposals or overcome earlier servicing issues. 

Response to issues raised by objectors: Internal assessment of development and 
policy interpretation is more relaxed in the opinion that this organic settlement can 
accommodate new houses in principle. The design and layout is deemed compatible 
with the rural area and should not erode character or setting of the hamlet. Adequate 
open space and undeveloped land surrounds the plots and affords an opportunity to 
suitably landscape the units into the established area. Main consultee responses are 
now supportive, subject to binding legal agreement over drainage and education. 
Therefore there are no further valid reasons as to why the development could not be 
supported.  

Representations Received Two 
Additional Statements Received Flood Risk /Drainage 
Environment Statement Not required 
Screening Opinion Not required 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required 

Design Statement or Design and Access Statement Not required 
Report on Impact/Potential Impact i.e. Flood Risk Assessment Included 
Legal Agreement Required Yes  Sect 75 
Direction by Scottish Ministers None 

Conditions:- 

 1 The development shall be begun within a period of three years from the date of this 
consent. 

 2 The proposed development must be carried out in accordance with the approved plans, 
unless otherwise provided for by conditions imposed on the planning consent. 

 3 Samples of all external finishing materials for the houses and garages; shall be submitted 
for the approval of the Planning Authority prior to the commencement of the development.  
The finishes; as approved shall be implemented prior to the occupation and or use of the 
development. 

 4 Prior to the commencement of work, full details shall be provided of the hard and soft 
landscaping of the site, to include the planting of a native hedgerow as boundary 
enclosures. The scheme as subsequently approved shall be implemented as part of the site 
development programme and thereafter maintained to the satisfaction of the Council as 
Planning Authority. 

 5 Prior to the occupation and use of the approved development all matters regarding access, 
car parking, road layout, design and specification, including the disposal of surface water, 
shall be in accordance with the standards required by the Council as Roads Authority and 
to the satisfaction of the Planning Authority. 
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 6 Prior to the occupation or use of the approved development the vehicular access to house 3 
shall be formed in accordance with specification Type B, Fig 5.6 access detail to the 
satisfaction of the Planning Authority. 

 7 The gradient of the access shall not exceed 3% for the first 5.00 metres measured back 
from the edge of the carriageway and the access shall be constructed so that no surface 
water is discharged to the public road. 

 8 Prior to the occupation or use of the approved development turning facilities shall be 
provided within the site to enable all vehicles to enter and leave in a forward gear. 

 9 Prior to the occupation or use of the approved development a minimum of 2 No. car parking 
spaces per dwelling shall be provided within the site. 

10 No development shall take place within the development site as outlined in red on the 
approved plan until the developer has secured the implementation of a programme of 
archaeological works in accordance with a written scheme of investigation which has been 
submitted by the applicant, agreed by Perth and Kinross Trust, and approved by the 
Planning Authority. Thereafter the developer shall ensure that the programme of 
archaeological works is fully implemented and that all recording and recovery of 
archaeological resources within the development site is undertaken to the satisfaction of the 
Planning Authority in agreement with Perth and Kinross Heritage Trust. 

Reasons:- 

 1 In accordance with the terms of Section 58 of the Town and Country Planning 
(Scotland) Act 1997 as amended by Section 20 of the Planning etc (Scotland) 
Act 2006. 

 2 To ensure that the development is carried out in accordance with the plans 
approved. 

 3 In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 

 4 In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 

 5 In the interests of pedestrian and traffic safety and in the interests of free traffic 
flow. 

 6 In the interests of pedestrian and traffic safety and in the interests of free traffic 
flow. 

 7 In the interests of pedestrian and traffic safety and in the interests of free traffic 
flow. 

 8 In the interests of pedestrian and traffic safety and in the interests of free traffic 
flow. 

 9 In the interests of pedestrian and traffic safety and in the interests of free traffic 
flow. 

10 The site lies adjacent to an area of archaeological interest. 
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Justification: 
The proposal is in accordance with the Development Plan and there are no 
material reasons which justify departing from the development plan. 

Notes

1 The applicant is advised that the Executive Director of Education & Children
give no guarantee that any school age children arising from this development application 
can be accommodated at Fossoway Primary School.  This will result in such children being 
placed in the nearest school with capacity to accommodate them. 

2 Please consult the Street Naming and Numbering Officer, The Environment Service, Perth 
and Kinross Council, The Atrium, Glover Street, Perth regarding a new postal address. 

3 The applicant is advised that the granting of planning consent does not guarantee a 

Scottish Water Planning & Development Services team for permission to connect to the 
public wastewater system and/or water network and all their requirements must be fully 
adhered to. 

4 No work shall be commenced until an application for building warrant has been submitted 
and approved. 

5 The applicant is advised that in terms of Sections 56 of the Roads (Scotland) Act 1984 he 
must obtain from the Council as Roads Authority consent to open an existing road or 
footway prior to the commencement of works.  Advice on the disposal of surface water must 
be sought at the initial stages of design from Scottish Water and the Scottish Environmental 
Protection Agency. 
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PERTH AND KINROSS COUNCIL 

Mr Richard Paterson 
c/o Greenfields Design Ltd 
2B Bank Street 
Alloa 
Clackmanshire 
FK10 1HP

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 

Date 11 February 2016

Town and Country Planning (Scotland) Acts.  

Application Number 14/02062/FLL 

I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to grant your application registered on 27th November 2014 for 
planning permission for Renewal of permission (09/00848/FLL) erection of 3 
dwellinghouses at Tillyochie Farm Balado Kinross KY13 0NL  subject to the undernoted 
conditions. 

Development Quality Manager 

Conditions referred to above 

 1       The proposed development must be carried out in accordance with the approved 
drawings and documents, unless otherwise provided for by conditions imposed on the 
planning permission. 

Reason - To ensure that the development is carried out in accordance with the plans 
approved. 

 2       Samples of all external finishing materials for the houses and garages; shall be 
submitted for the approval of the Planning Authority prior to the commencement of the 
development.  The finishes; as approved shall be implemented prior to the occupation 
and or use of the development. 

Reason - In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 
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 3       Prior to the commencement of work, full details shall be provided of the hard and soft 
landscaping of the site, which shall include the planting of native species hedgerow's 
as boundary enclosures. The scheme as subsequently approved shall be implemented 
as part of the site development programme and thereafter maintained to the 
satisfaction of the Council as Planning Authority. 

Reason - In the interests of visual amenity; to ensure a satisfactory standard of local 
environmental quality. 

 4       The gradient of each principal access identified shall not exceed 3% for the first 5.00 
metres measured back from the edge of the carriageway and the access shall be 
constructed so that no surface water is discharged to the public road. 

Reason - In the interests of pedestrian and traffic safety and in the interests of free 
traffic flow. 

 5       No development shall take place within the development site as outlined in red on the 
approved plan until the developer has secured the implementation of a programme of 
archaeological works in accordance with a written scheme of investigation which has 
been submitted by the applicant, agreed by Perth and Kinross Trust, and approved by 
the Planning Authority. Thereafter the developer shall ensure that the programme of 
archaeological works is fully implemented and that all recording and recovery of 
archaeological resources within the development site is undertaken to the satisfaction 
of the Planning Authority in agreement with Perth and Kinross Heritage Trust. 

Reason - The site lies adjacent to an area of archaeological interest. 

 6     The foul drainage infrastructure capable of achieving not less than 125% phosphorus 
mitigation associated with this development shall be undertaken in a phased manner:- 

a)   No development shall commence on the approved development site until 
the mitigating foul drainage infrastructure has been installed at the following 
property:   

Tillyochie Farm, Tillyochie, Kinross, KY13 0NL 

 For the avoidance of any doubt the installed drainage infrastructure at the 
remote property/properties as approved shall be retained all to the 
reasonable satisfaction of the Planning Authority. 

b)   Following the installation of the foul drainage infrastructure at the remote 
property/properties the development site shall only be occupied once the 
foul drainage infrastructure for the development site has been installed and 
the existing Tillyochie Farm house drainage infrastructure decommissioned. 
For the avoidance of any doubt, the installed drainage infrastructure at 
Tillyochie Farm as approved shall be retained in perpetuity unless otherwise 
agreed in writing (in consultation with SEPA).  

Reason - To ensure appropriate drainage arrangements are in place to remove 
phosphorus from the Loch Leven Catchment Area thereby ensuring compliance with 
Policy EP7 of the Perth and Kinross Local Development Plan 2014. 
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 7       No development shall commence until the applicant has submitted approved CAR 
licence(s) under the Water Environment (Controlled Activities)(Scotland) Regulations 
2005 for the drainage infrastructure associated with this project to the Planning 
Authority and the Planning Authority has confirmed receipt of the documentation in 
writing. 

Reason - To ensure appropriate drainage arrangements are in place to remove 
phosphorus from the Loch Leven Catchment Area thereby ensuring compliance with 
Policy EP7 of the Perth and Kinross Local Development Plan 2014. 

Justification 

The proposal is in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan. 

Informatives 

1        This planning permission will last only for three years from the date of this decision 
notice, unless the development has been started within that period. (See section 
58(1) of the Town and Country Planning (Scotland) Act 1997 (as amended). 

2        Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 
amended) the person undertaking the development is required to give the planning 
authority prior written notification of the date on which it is intended to commence 
the development. A failure to comply with this statutory requirement would 
constitute a breach of planning control under section 123(1) of that Act, which may 
result in enforcement action being taken.  

3        As soon as practicable after the development is complete, the person who 
completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority written 
notice of that position. 

4        Please consult the Street Naming and Numbering Officer, The Environment 
Service, Perth and Kinross Council, Pullar House, 35 Kinnoull Street, Perth PH1 
5GD 

5       No work shall be commenced until an application for building warrant has been 
submitted and approved. 

6     The applicant is advised that the Executive Director of Education & Children's 
Services can give no guarantee that any school age children arising from this 
development application can be accommodated at Fossoway Primary School.  This 
will result in such children being placed in the nearest school with capacity to 
accommodate them. 

7      The applicant is advised that the granting of planning consent does not guarantee a 

required with the surface water discharging to a suitable outlet.  Scottish Water 
requires a sustainable urban drainage system (SUDS) as detailed in Sewers for 
Scotland 2 if the system is to be considered for adoption. 
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8        The applicant is advised that in terms of Sections 56 of the Roads (Scotland) Act 
1984 he must obtain from the Council as Roads Authority consent to open an 
existing road or footway prior to the commencement of works.  Advice on the 
disposal of surface water must be sought at the initial stages of design from 
Scottish Water and the Scottish Environmental Protection Agency. 

9     The applicant is advised to take full account of Perth and Kinross Council Waste 
Services Memo (dated 11/12/2014) consultation response. 

The plans and documents relating to this decision are listed below and are 
ebsite at www.pkc.gov.uk

Plan and Document Reference 

09/00848/FLL/1 

09/00848/FLL/2 

09/00848/FLL/3 

09/00848/FLL/4 

09/00848/FLL/5 

09/00848/FLL/6 

09/00848/FLL/7 

09/00848/FLL/8 

09/00848/FLL/9 

09/00848/FLL/10 

09/00848/FLL/11 

09/00848/FLL/12 

09/00848/FLL/13 

09/00848/FLL/14 

09/00848/FLL/15 

09/00848/FLL/16 

09/00848/FLL/17 

09/00848/FLL/18 

09/00848/FLL/19 

09/00848/FLL/20 

09/00848/FLL/21 

09/00848/FLL/22 

14/02062/1 

14/02062/2 
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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 14/02062/FLL 

Ward No N8- Kinross-shire 

Due Determination Date 26.01.2015 

Case Officer Callum Petrie 

Report Issued by Date 

Countersigned by Date 

PROPOSAL: Renewal of permission (09/00848/FLL) erection of 3 

dwellinghouses

LOCATION: Tillyochie Farm Balado Kinross KY13 0NL 

SUMMARY: 

This report recommends approval of the application as the development is 
considered to comply with the relevant provisions of the Development Plan 
and there are no material considerations apparent which outweigh the 
Development Plan. 

DATE OF SITE VISIT:  15 January 2015 

SITE  PHOTOGRAPHS 

BACKGROUND AND DESCRIPTION OF PROPOSAL 

This application relates to a site extending to 0.752 Ha, relating to the 
proposed renewal of consent for 3 new dwellinghouses and associated 
detached garages within the building group referred to as Tillyochie, on 
farmland to the South West of Kinross. 

The wider site and surrounding environs have a longstanding history, relating 
primarily to the erection of new build residential units for farm workers. Two 
previous applications were submitted for housing in the area outlined 
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(07/01127/FUL & 08/00980/FUL refers). Historical proposals failed due to 
unaddressed concerns over the servicing of the plots and potential flood risk. 

The submission of planning application 09/00848/FLL addressed all 
outstanding conflicting policy items; with the proposals consisting of two 
detached plots on the north side of the minor public road (adjacent to an 
existing field ruin), with the remaining detached plot and combined soakaway 
area on the south side of the road (to the rear of the existing farmhouse). 

SITE HISTORY 

08/00980/FUL Erection of 3 houses and garages 29 October 2008 Application 
Refused. 

09/00848/FLL Erection of 3 dwellinghouses and garages 8 December 2011 
Application Permitted. 

15/00819/MPO Modification of planning obligation (09/00848/FLL - Erection of 
3 dwellinghouses and garages) relating to section 75 agreement 8 July 2015 
Application Permitted. 

PRE-APPLICATION CONSULTATION 

Pre application Reference: Nothing formal in relation to the renewal. 

NATIONAL POLICY AND GUIDANCE 

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   

DEVELOPMENT PLAN 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014. 

TAYplan Strategic Development Plan 2012  2032 - Approved June 2012 

Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 

and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 

Perth and Kinross Local Development Plan 2014  Adopted February 
2014 
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The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 

The principal policies are, in summary: 

Policy EP2 - New Development and Flooding 
There is a general presumption against proposals for built development or 
land raising on a functional flood plain and in areas where there is a significant 
probability of flooding from any source, or where the proposal would increase 
the probability of flooding elsewhere. Built development should avoid areas at 
significant risk from landslip, coastal erosion and storm surges. Development 
should comply with the criteria set out in the policy. 

Policy PM3 - Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 

Policy EP2 - New Development and Flooding 
There is a general presumption against proposals for built development or 
land raising on a functional flood plain and in areas where there is a significant 
probability of flooding from any source, or where the proposal would increase 
the probability of flooding elsewhere. Built development should avoid areas at 
significant risk from landslip, coastal erosion and storm surges. Development 
should comply with the criteria set out in the policy. 

Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 

Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 

Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 

Policy EP7A - Drainage within the Loch Leven Catchment 
Total phosphorus from development must not exceed the current level 
permitted by the discharge consents for Kinross and Milnathort waste water 
treatment works together with the current contribution from built development 
within the rural area of the catchment. 

Policy EP7B - Drainage within the Loch Leven Catchment 
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Developments within the Loch Leven Catchment Area will be required to 
connect to a publicly maintained drainage system incorporating phosphorus 
reduction measures. Exceptions will only be permitted where they are in 
accordance with criteria set out. 

Policy EP7C - Drainage within the Loch Leven Catchment 
Where EP7A and EP7B cannot be satisfied, proposals will be refused unless 
they are capable of removing 125% of the phosphorus likely to be generated 
by the development from the catchment. 

OTHER POLICIES 

Housing in the Countryside Guide 2014 

The current Housing in the Countryside Guide was approved by the Council in 
October 2014.  The Guide supports policy RD3, which applies over the whole 
local authority area of Perth and Kinross. The policy aims to: 

   Safeguard the character of the countryside; 

e On The Siting And Design Of Houses In Rural 

Development Contributions 2014 

new homes towards the cost of meeting appropriate infrastructure 
improvements necessary as a consequence of development. 

CONSULTATION  RESPONSES 

Contributions Officer  As per original agreed S.75 

Community Waste Advisor - Environment Service  Advised of minimum 
requirements. 

Scottish Environment Protection Agency  Original review identified no 
drainage details pertaining to original 2009 consent. Submission of details in 
July 2015 allowed SEPA to review position and advise no objection, subject to 
conditions. 

Scottish Natural Heritage  No objection, subject to conditions to secure Loch 
Leven drainage improvements.  

Education and Children's Services  Continue to apply. 
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Transport Planning Internal Discussions  No objection, consistent with 
position of 2009 assessment and decision.  

Scottish Water  No objection. 

REPRESENTATIONS 

No representation(s) received. 

ADDITIONAL STATEMENTS RECEIVED: 

Environment Statement Not Required. 

Screening Opinion Not Required. 

Environmental Impact Assessment Not Required. 

Appropriate Assessment Not Required. 

Design Statement or Design and 

Access Statement 

Not Required. 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Submitted, follow up (missing) 

drainage information submitted in 

relation to LLC. 

APPRAISAL 

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.   

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 

Policy Appraisal 

Original assessment of development and policy interpretation agreed that this 
organic rural building group could accommodate new houses in principle. The 
design and layout was deemed compatible with the rural area and necessarily 
erode character or setting of the building group. Adequate open space and 
undeveloped land surrounds the plots and affords an opportunity to suitably 
landscape the units into the established area. Remaining policy areas to 
address surround the private drainage proposals in the context of Loch Leven 
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and continued application of developer contributions through an updated legal 
agreement.  

Design and Layout 

Original assessment deemed the design, scale and finishes of the houses and 
garages to be compatible with, and sympathetic to the rural surroundings and 
traditional architectural character of the area. 

Consistent with original officer assessment, the house types, scales, finishes 
and layout are considered appropriate in this context with no adverse impact 
calculated. 

Landscape 

No adverse impact calculated on landscape in this context. Consistent with 
original assessment and recommendations, it is considered appropriate to 
condition for strong boundary landscape features in the form of native species 
hedging.  

Residential Amenity 

No adverse impact calculated on existing or proposed residential amenity in 
this case, consistent with original appraisal.  

Visual Amenity 

Consistent with extant consent, no adverse impact calculated on visual 
amenity, with the proposals relating to the original building group of Tillyochie.  

Roads and Access 

Consistent with historic assessment, the transport colleague reviewing the 
position was comfortable to not object on the basis the original conditions 
were re-applied. The case officer discussed the original conditions further with 
transport colleague and it was agreed some of the original conditions were not 
surplus to requirements or would require further re-wording in order to apply 
across all three plots. The roads and access conditions now proposed reflect 
this updated position.  

Drainage and Flooding 

Loch Leven catchment. Although this was an application for renewal, the 
drainage policy position and protocol has now been amended from that of the 
original application. The planning authority can now look to control drainage 
matters via condition, as opposed to legal agreement. Unfortunately, the 
required drainage information was established to be 

required drainage information to be re-produced and presented to SEPA. With 
these matters fully addressed, both SEPA and SNH were comfortable to allow 
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for the new consent to adopt the conditional route as agreed in the protocol 
and remaining consistent with policies EP7A and EP7B.   

A detailed flood risk assessment was historically prepared in support of the 09 
application, which satisfied original outstanding concerns over finished floor 
levels and surface water disposal. This remains the position as part of the 
current re-submission.  

Developer Contributions 

A legal agreement relates to the original planning consent 09/00848/FLL.  
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  

This proposal is within the catchment of Fossoway Primary School.  

This proposal is a renewal of existing consent 09/00848/FLL. The 

requirements of the agreed S.75 Legal Agreement should continue with any 

renewal of consent, which is set at a lower contribution level of £6105 per 

dwelling.  

Economic Impact 

The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 

Conclusion 

In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for approval subject to conditions.

APPLICATION PROCESSING TIME 

The recommendation for this application has not been made within the 
statutory determination period. A 
drainage information relating to Loch Leven catchment to be completed, 
submitted and reviewed. In addition to stop the clock, the application is also 
subject to a further stop the clock to cover the revised legal agreement 
15/00819/MPO to account for futureproofing and amended loch leven 
catchment process, and is also accounted for through a planning processing 

465



8 

agreement to give certainty to both the applicant and council of a final 
determination date.  

LEGAL  AGREEMENTS 

A modified legal agreement is required to account for the revised planning 
reference (including futureproofing) and removal of loch leven catchment 
obligations which shall now be covered by condition (in line with agreed 
protocol).  

DIRECTION BY SCOTTISH MINISTERS 

None applicable to this proposal. 

RECOMMENDATION   

Approve the application 

Conditions and Reasons for Recommendation 

 1    The proposed development must be carried out in accordance with the 
approved drawings and documents, unless otherwise provided for by 
conditions imposed on the planning permission. 

Reason - To ensure that the development is carried out in accordance with 
the plans approved. 

 2    Samples of all external finishing materials for the houses and garages; 
shall be submitted for the approval of the Planning Authority prior to the 
commencement of the development.  The finishes; as approved shall be 
implemented prior to the occupation and or use of the development. 

Reason - In the interests of visual amenity; to ensure a satisfactory standard 
of local environmental quality. 

 3    Prior to the commencement of work, full details shall be provided of the 
hard and soft landscaping of the site, which shall include the planting of native 
species hedgerow's as boundary enclosures. The scheme as subsequently 
approved shall be implemented as part of the site development programme 
and thereafter maintained to the satisfaction of the Council as Planning 
Authority. 

Reason - In the interests of visual amenity; to ensure a satisfactory standard 
of local environmental quality. 
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 4    The gradient of each principal access identified shall not exceed 3% for 
the first 5.00 metres measured back from the edge of the carriageway and the 
access shall be constructed so that no surface water is discharged to the 
public road. 

Reason - In the interests of pedestrian and traffic safety and in the interests of 
free traffic flow. 

 5    No development shall take place within the development site as outlined 
in red on the approved plan until the developer has secured the 
implementation of a programme of archaeological works in accordance with a 
written scheme of investigation which has been submitted by the applicant, 
agreed by Perth and Kinross Trust, and approved by the Planning Authority. 
Thereafter the developer shall ensure that the programme of archaeological 
works is fully implemented and that all recording and recovery of 
archaeological resources within the development site is undertaken to the 
satisfaction of the Planning Authority in agreement with Perth and Kinross 
Heritage Trust. 

Reason - The site lies adjacent to an area of archaeological interest. 

6   The foul drainage infrastructure capable of achieving not less than 125% 
phosphorus mitigation associated with this development shall be 
undertaken in a phased manner:- 

a)  No development shall commence on the approved development site until 
the mitigating foul drainage infrastructure has been installed at the 
following property:   

o Tillyochie Farm, Tillyochie, Kinross, KY13 0NL 

For the avoidance of any doubt the installed drainage infrastructure at 
the remote property/properties as approved shall be retained all to the 
reasonable satisfaction of the Planning Authority. 

b)  Following the installation of the foul drainage infrastructure at the remote 
property/properties the development site shall only be occupied once the 
foul drainage infrastructure for the development site has been installed 
and the existing Tillyochie Farm house drainage infrastructure 
decommissioned. For the avoidance of any doubt, the installed drainage 
infrastructure at Tillyochie Farm as approved shall be retained in 
perpetuity unless otherwise agreed in writing (in consultation with 
SEPA).  

Reason - To ensure appropriate drainage arrangements are in place to 
remove phosphorus from the Loch Leven Catchment Area thereby 
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ensuring compliance with Policy EP7 of the Perth and Kinross Local 
Development Plan 2014. 

7     No development shall commence until the applicant has submitted 
approved CAR licence(s) under the Water Environment (Controlled 
Activities)(Scotland) Regulations 2005 for the drainage infrastructure 
associated with this project to the Planning Authority and the Planning 
Authority has confirmed receipt of the documentation in writing. 

Reason - To ensure appropriate drainage arrangements are in place to 
remove phosphorus from the Loch Leven Catchment Area thereby 
ensuring compliance with Policy EP7 of the Perth and Kinross Local 
Development Plan 2014. 

Justification 

The proposal is in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 

Informatives 

1      This planning permission will last only for three years from the date of 
this decision notice, unless the development has been started within that 
period. (See section 58(1) of the Town and Country Planning (Scotland) 
Act 1997 (as amended). 

2      Under section 27A of the Town and Country Planning (Scotland) Act 
1997 (as amended) the person undertaking the development is required 
to give the planning authority prior written notification of the date on 
which it is intended to commence the development. A failure to comply 
with this statutory requirement would constitute a breach of planning 
control under section 123(1) of that Act, which may result in enforcement 
action being taken.  

3      As soon as practicable after the development is complete, the person 
who completes the development is obliged by section 27B of the Town 
and Country Planning (Scotland) Act 1997 (as amended) to give the 
planning authority written notice of that position. 

4      Please consult the Street Naming and Numbering Officer, The 
Environment Service, Perth and Kinross Council, Pullar House, 35 
Kinnoull Street, Perth PH1 5GD 

5      No work shall be commenced until an application for building warrant 
has been submitted and approved. 

468



11 

6    The applicant is advised that the Executive Director of Education & 
Children's Services can give no guarantee that any school age children 
arising from this development application can be accommodated at 
Fossoway Primary School.  This will result in such children being placed 
in the nearest school with capacity to accommodate them. 

7     The applicant is advised that the granting of planning consent does not 
s. A totally separate 

drainage system will be required with the surface water discharging to a 
suitable outlet.  Scottish Water requires a sustainable urban drainage 
system (SUDS) as detailed in Sewers for Scotland 2 if the system is to 
be considered for adoption. 

8      The applicant is advised that in terms of Sections 56 of the Roads 
(Scotland) Act 1984 he must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement 
of works.  Advice on the disposal of surface water must be sought at the 
initial stages of design from Scottish Water and the Scottish 
Environmental Protection Agency. 

9 The applicant is advised to take full account of Perth and Kinross 
Council Waste Services Memo (dated 11/12/2014) consultation 
response. 

Procedural Notes 

The application decision notice cannot be issued until a revised legal 
agreement is registered.  

PLANS AND DOCUMENTS RELATING TO THIS DECISION 

09/00848/FLL/1 

09/00848/FLL/2 

09/00848/FLL/3 

09/00848/FLL/4 

09/00848/FLL/5 

09/00848/FLL/6 

09/00848/FLL/7 

09/00848/FLL/8 

09/00848/FLL/9 
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09/00848/FLL/10 

09/00848/FLL/11 

09/00848/FLL/12 

09/00848/FLL/13 

09/00848/FLL/14 

09/00848/FLL/15 

09/00848/FLL/16 

09/00848/FLL/17 

09/00848/FLL/18 

09/00848/FLL/19 

09/00848/FLL/20 

09/00848/FLL/21 

09/00848/FLL/22 

14/02062/1 

14/02062/2 

Date of Report   15.09.2015
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5(i)(b) 
LRB-2020-12 

 
 
 
 

  

 LRB-2020-12 – 19/02087/FLL – Erection of 3 
dwellinghouses, land 30 metres south west of Leiland 
House and 50 metres south east of Tillyochie 
Farmhouse, Balado 

 

  
 
 
 
 

 

 PLANNING DECISION NOTICE (included in 

applicant’s submission, pages 327-328) 
 

   

 REPORT OF HANDLING (included in applicant’s 

submission, pages 329-339) 
 

   

 REFERENCE DOCUMENTS (included in 

applicant’s submission, pages 349-371 and 387-441) 
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 LRB-2020-12 – 19/02087/FLL – Erection of 3 
dwellinghouses, land 30 metres south west of Leiland 
House and 50 metres south east of Tillyochie 
Farmhouse, Balado 
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24th December 2019

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

KY13 Balado Leiland House Land 30M South West
PLANNING APPLICATION NUMBER:  19/02087/FLL
OUR REFERENCE:  786738
PROPOSAL:  Erection of 3 dwellinghouses

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Glendevon Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul

 Unfortunately, according to our records there is no public Scottish Water, Waste 
Water infrastructure within the vicinity of this proposed development therefore we 
would advise applicant to investigate private treatment options.

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not accept any surface water connections into our combined 
sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification taking account of 
various factors including legal, physical, and technical challenges.  However it may still be 
deemed that a combined connection will not be accepted. Greenfield sites will not be 
considered and a connection to the combined network will be refused.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is proposed, the developer should contact Scottish Water at the earliest opportunity 
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.
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 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/Business-and-Developers/Connecting-to-Our-
Network 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 

If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
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services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 

Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk. 
 
Yours sincerely

Angela Allison
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

19/02087/FLL Comments 
provided by 

Richard Hamilton 

Service/Section TES/Flooding Contact 
Details 

Ex. 75529 
rthamilton@pkc.gov.uk 

Description of 
Proposal 

Erection of 3 dwellinghouses 

Address  of site Land 30 Metres South West Of Leiland House And 50 Metres South East 
Of Tillyochie Farmhouse Balado 

Comments on the 
proposal 
 
 
 
 

 
No objection subject to a condition to show that the soakaways are designed 
suitably. Recommended condition: - 
 
Development shall not commence on site until a detailed sustainable urban 
drainage system (SUDS) has been submitted for the further written 
agreement of the Council as Planning Authority, in consultation with SEPA 
where necessary.  The scheme shall be developed in accordance with the 
technical guidance contained in The SUDS Manual (C753) and the Council’s 
Flood Risk and Flood Risk Assessments Developer Guidance, and shall 
incorporate source control. All works shall be carried out in accordance with 
the agreed scheme and be operational prior to the bringing into use of the 
development.   

 
 
 
 
 
 
 
 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 
 

PKC Flooding and Flood Risk Guidance Document (June 2014) 
 

 
 

Date comments 
returned 

06/01/2020 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
Your ref 19/02087/FLL 
 
 
Date   6 January 2020 
 

Housing & Environment 

a n d u m 
 

 
From  Regulatory Service Manager 
  
 
Our ref  NK 
 
 
Tel No       01738 476444 
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

Consultation on an Application for Planning Permission 

RE: Erection of 3 dwellinghouses Land 30 Metres South West Of Leiland House And 

50 Metres South East Of Tillyochie Farmhouse Balado for Mr R Paterson 
 
I refer to your letter dated the 20 December 2019 in connection with the above application 
and have the following comments to make. 

 

Recommendation 
I have no objection in principle to the application provided that the under noted condition be 
included on any given consent. 
 

Comments 
This application contains the provision of a wood burning stove within the living room and 
lounge of each of the 3 proposed two storey dwellinghouses. The proposed dwellinghouses 
will be situated on vacant agricultural land and will be approximately 20 metres from the 
nearest residential property. I am concerned that smoke/odour from the stove could impact 
on the residential amenity of surrounding properties if not properly controlled. 
 
Perth and Kinross Council have a duty to assess biomass boilers for capacity within the 
range of 50kW to 20MW in terms of nitrogen dioxide and particulate matter based on their 
effect on air quality in the area. However, as this application is for the introduction of two 
domestic sized stoves into each of the 3 proposed dwellinghouses this will not be necessary, 
and I therefore have no adverse comments to make with regards to air quality. 
 
As to the potential for smoke or odour nuisance, this Service has seen an increase in 
complaints with regards to smoke and odour due to the installation of biomass appliances 
within domestic properties. This can be caused due to poor installation and maintenance of 
the biomass appliances and inadequate dispersion of emissions due to the inappropriate 
location and height of a flue with regards to surrounding buildings.  
 
I note from the submitted plans that the proposed flues will terminate above roof ridge height 
and the proposed dwellinghouses sit in a reasonably open site and therefore this will help to 
aid dispersion of emissions. I would advise that smoke/odour could be further minimised by 
using fuel recommended by the manufacturer. 
 
Considering the above, I would have no objections in principle to the application provided 
that the under noted condition be included on any given consent. 
 
 
 

481



Conditions 
 

EH50 The stove shall be installed, operated and maintained in full accordance with the 
manufacturer’s instructions and shall not be used to burn fuel other than that 
approved for use by the manufacturer of the appliance.  
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

19/02087/FLL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

  

Description of 
Proposal 

Erection of 3 dwellinghouses 
 
 

Address  of site Land 30 Metres South West Of Leiland House And 50 Metres South East Of 
Tillyochie Farmhouse, Balado 
 
 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning 
permissions and Local Development Plan allocations, at or above 100% of 
total capacity. 
 
This proposal is within the catchment of Fossoway Primary School.  
 
Education & Children’s Services have no capacity concerns in this catchment 
area at this time. 
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £0 
 
Total: £0 
 

Recommended 
informative(s) for 
applicant 
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Date comments 
returned 

09 January 2020 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

19/02087/FLL Comments 
provided by 

Lachlan MacLean 
Project Officer – Transport Planning 

Service/Section Transport Planning 
 
 

Contact 
Details 

TransportPlanning@pkc.gov.uk 

Description of 
Proposal 

Erection of 3 dwellinghouses 

Address  of site Land 30 Metres South West Of Leiland House And 50 Metres South East Of 
Tillyochie Farmhouse, Balado 

Comments on the 
proposal 
 
 

The applicant has demonstrated that there is a sufficient visibility splay for 
this location, at this time of assessing this application.  Road Safety have 
confirmed that the 85%ile speed in this location was approximately 40mph 
when last assessed, so the visibility splay can be relaxed from the full visibility 
splay.  
 
Insofar as the Roads matters are concerned I have no objections to this 
proposal on the following conditions. 
 

Recommended 
planning 
condition(s) 
 
 

The gradient of each principal accesses identified shall not exceed 3% for the 
first 5.00 metres measured back from the edge of the carriageway and the 
access shall be constructed so that no surface water is discharged to the 
public road. 
 
Reason - In the interests of pedestrian and traffic safety and in the interests 
of free traffic flow. 
 
Prior to the Plot 3, detailed in Drawing Number 11595-S-11’c’, hereby 
approved being completed or brought into use, the vehicular access shall be 
formed in accordance with Perth & Kinross Council's Road Development 
Guide Type B Figure 5.6 access detail with 3 metre radius kerbing, of Type B 
Road construction detail.  The type B Road construction detail shall continue 
for a minimum distance of 3 metres back from the carriageway edge. 
 
Reason - In the interests of road safety; to ensure an acceptable standard of 
construction within the public road boundary. 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

The applicant should be advised that in terms of Section 56 of the Roads 
(Scotland) Act 1984 he must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement of 
works. Advice on the disposal of surface water must be sought at the initial 
stages of design from Scottish Water and the Scottish Environmental 
Protection Agency. 

Date comments 
returned 

20 January 2020 
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5(i)(d) 
LRB-2020-12 

 
 
 
 

  

 LRB-2020-12 – 19/02087/FLL – Erection of 3 
dwellinghouses, land 30 metres south west of Leiland 
House and 50 metres south east of Tillyochie 
Farmhouse, Balado 

 

  
 
 
 
 

 

 FURTHER INFORMATION  
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CHX Planning Local Review Body - Generic Email Account

From: Sean Panton

Sent: 28 October 2020 11:54

To: CHX Planning Local Review Body - Generic Email Account

Cc: Christine Brien; Development Management - Generic Email Account

Subject: FW: Requests for Further Information

Attachments: 20201026 Let to Planning (2020-12).pdf; Decision Notice.pdf; CAR Licence.pdf; 

Drainage Calculations.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Good Morning, 

You will see from the below email that I have today requested that SEPA respond to the point (ii) of your attached 
letter. Please note that the date of the 9th November 2020 gives SEPA less than 2 weeks to respond, therefore there 
may be a delay in responding to you. 

With regards to point (iii) of your letter, I have been advised by management that I am not permitted to answer this 
point as part of an LRB request. If the LRB wish to know if planning consent 14/02062/FLL has been implemented, 
then the LRB should request that the applicant/ agent submits a ‘Certificate of Lawfulness’ application. It is up to the 
applicant/ agent to demonstrate if the consent has been implemented and provide evidence. Details on what is 
required from a LAW application and the relevant checklists can be obtained on the Council’s website. 

I will forward any correspondence received by SEPA with regards to point (ii). 

Kind Regards, 

Sean Panton MA(Hons) MRTPI,
Development Management, 
Planning & Development, 
Perth & Kinross Council,  
Pullar House, 
35 Kinnoull Street,  
PERTH, 
PH1 5GD.

Comhairle Pheairt is Cheann Rois 
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CHX Planning Local Review Body - Generic Email Account

From: Sean Panton

Sent: 28 October 2020 11:41

To: 'Planning South East'

Cc: CHX Planning Local Review Body - Generic Email Account

Subject: FW: Requests for Further Information

Attachments: 20201026 Let to Planning (2020-12).pdf; Decision Notice.pdf; CAR Licence.pdf; 

Drainage Calculations.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Good Morning, 

I am writing to you from the Development Management Team at Perth & Kinross Council. 

Planning application 19/02087/FLL for the erection of 3 dwellinghouses was refused under delegated powers. 
Reason 3 for refusal was as follows: 

The proposal is contrary to Policies 46A and 46B 'Loch Leven Catchment Area' of the Perth and Kinross Local 
Development Plan 2 (2019) as no information has been submitted to demonstrate that the total phosphorus from the 
proposed development is compliant with requirements of the policy. 

The application has now been appealed to the Council’s Local Review Body (LRB). Additional information (attached) 
was submitted with the appeal. As seen from point (ii) in the attached letter, the LRB have request that SEPA 
comment on the additional information submitted. Point (ii) is stated below: 

The Council’s Development Management and Building Standards Manager to consult with SEPA on the further 
information provided by the Applicant regarding phosphorous mitigation, and subsequently provide comment back 
to the Local Review Body. 

Could I therefore please request that SEPA review the additional information submitted and provide comment back 
to me. Please note that SEPA were not consulted on the original application as no information had been submitted 
at application stage. The LRB have requested that this information is received by the 9th November 2020.

Thank you in advance. 

Kind Regards, 

Sean Panton MA(Hons) MRTPI,
Development Management, 
Planning & Development, 
Perth & Kinross Council,  
Pullar House, 
35 Kinnoull Street,  
PERTH, 
PH1 5GD.

Comhairle Pheairt is Cheann Rois 
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From: Taylor, Jessica  
Sent: 04 November 2020 13:07 
To: Sean Panton  
Subject: FW: Requests for Further Information 
 
Good afternoon 
 
I am able to provide the following comments: 
 
A licence has been granted for the site (CAR/S/1174300) and the PE granted on this licence is as 
stated on the application form which is 28.  This is for 3 new x 5 bed houses and an existing 1 x 7bed 
house being used as mitigation. 
 
The mitigation calculations add 2PE for each garage associated with each new house.  The 
application forms and therefore the licence do not add any PE on to this development for garages 
and the PE is licenced for 28.  If extra bedrooms/PE are required for this development in relation to 
the garages then an application must be made to SEPA to vary the existing licence.  This may also 
mean gaining extra mitigation for phosphorous. 
 
The mitigation calculations also reduce the PE by a factor of 10%.  This is not in line with the current 
Loch Leven Guidance where we stipulate that PE is calculated on the size of the property by the 
number of bedrooms it has. 
 
With the development having a PE of 21 (3x5bed houses) with a discharge of 2mg/l along with the 
existing 7 bed property reducing from 10mg/l to 2mg/l mitigation will be met without the 10% 
reduction they have added.  If however they insist on adding 2PE for garages the mitigation is not 
met as we will not accept the reduction factor of 10%.  I believe this reduction factor is taken from 
Flows and Loads 4 however we do not use this is the Loch Leven catchment.  
 
Details are not given of the name of this existing house which is required to ensure that it has not 
already been used for mitigation within the catchment.  PKC are the leading authority on this to 
ensure the property has not been used already for another development. 
 
I hope this is of some assistance.  Please do contact me if you have any further queries. 
 
Kind regards 
 
Jessica Taylor 

Planning Officer  

Planning Service, Scottish Environment Protection Agency, Strathallan House, Castle Business Park, 
Stirling FK9 4TZ  
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CHX Planning Local Review Body - Generic Email Account

From: Mark Myles <mark.myles@bidwells.co.uk>

Sent: 30 November 2020 11:55

To: CHX Planning Local Review Body - Generic Email Account

Subject: LRB-2020-12

Attachments: 226337-DG-0004-W1.pdf; 226337-DG-0005-W1.pdf; 226337-DG-0006-W1.pdf; 

226337-DG-0007-W1.pdf; Garage 11595-11c.pdf; Tillyochie, Balado - Photo 

Schedule.pdf

Dear Audrey 

Thank you for your letter of 17 November and copy of the further responses received from SEPA and Development 
Management. In response we would wish to comment as follows. 

The response from SEPA provides confirmation of what we had said in our grounds of appeal in that a licence has 
been granted for the development (CAR/S/1174300). It is noted that the PE granted on this licence is as stated on the 
application form which is 28. This is for 3 new x 5 bed houses and an existing 1 x 7bed house being used as 
mitigation. 

The garages that were also approved as part of the development (14/02062/FLL) show storage space at first floor 
level only (for ease of reference I attach a further copy of the approved drawing of the garages previously submitted 
with our appeal). If this storage space was ever to be converted to additional ancillary living accommodation then the 
engineers mitigation calculations had simply shown that this would add 2PE for each garage to the calculation. 
However if this were to ever happen then as SEPA have correctly stated, this would require an application to be 
submitted to vary the existing licence which is currently set at a maximum PE of 28 in accordance with the existing 
planning consent.  

Furthermore condition no.1 on planning permission (14/02062/FLL) also states ‘the proposed development must be 
carried out in accordance with the approved drawings and documents, unless otherwise provided for by conditions 
imposed on the planning permission.’ to ensure the development is carried out in accordance with the plans 
approved. Therefore the council would also be able to retain full control over any potential future changes to the 
approved storage space within the garages. 

In terms of the response received from Development Management dated 28 October, I note that they have declined to 
comment on whether the previous planning permission was implemented and instead advise that the LRB should 
request the applicant submits a Certificate of Lawfulness (CoL). 

With respect, as part of the ongoing Notice of Review process we do not consider that it is within the remit of the LRB 
to request that an applicant submits a separate CoL application. 

However in order to assist the LRB’s consideration of this appeal and in support of the fact that planning permission 
(14/02062/FLL) was implemented, the LRB have now received further evidence from SEPA that the licence was 
granted for the drainage works associated with the 3 house development as outlined in our original grounds of appeal. 
I also attach a copy of the plans relating to the building warrant for the drainage works and a series of photographs 
showing the various stages of work to confirm that these drainage works were implemented during 2018 and 2019. 

The agent who had dealt with the planning application (19/02087/FLL) had been completely unaware of the 
importance of these points when resubmitting the application in December 2019. Once we were instructed to submit 
the appeal in March 2020 it became apparent to us that these drainage works had resulted in the implementation of 
the previous consent (14/02062/FLL). If we had been involved during the earlier planning application stage then we 
would have brought this matter to the attention of Development Management at that time which may have resulted in 
a positive decision being taken, or may even have allowed the planning application (19/02087/FLL) to be withdrawn. 

I trust this additional information is helpful and I look forward to hearing when this case will be presented back to the 
LRB for their further consideration. 

Kind regards 
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PHOTOGRAPHIC EVIDENCE SHOWING IMPLEMENTATION OF DRAINAGE TREATMENT PLANT 

Before Work Started Before Work Started 

Concrete Bund to Protect Treatment Plant Concrete Bund to Protect Treatment Plant 

Plant in Place Plant in Place 

Pipework & Inspection Chamber Pipework & Inspection Chamber 

Completed Works Completed Works 
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