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1 Introduction

This Notice of Review is being submitted under the terms of the Town and Country Planning
(Scotland) Act 1997 and The Town & Country Planning (Schemes of Delegation & Local
Review Procedure) (Scotland) Regulations 2013. It is submitted on behalf of my client, Mr J
Forbes in respect of a delegated refusal of planning permission for a local development by
Perth and Kinross Council. The details of the application are as undernoted:

Proposal: Retrospective Application for the erection of a cattle court
Date of Application: 5 December 2013

Perth and Kinross Application Ref No: 13/02258/FLL

Location of Development: Land at Hilton of Duncrievie Farm, Glenfarg
Date of Decision: 7 March 2014

A full copy of the submitted application and supporting documents are enclosed in Appendix
1.

The reason for seeking a review is the refusal of the planning application (in retrospect) by
the appointed officer.

Our client wishes that the review is progressed by way of written submissions, and reserves
the right to comment on any third party submissions made in connection with this review.

This Statement has been submitted within the statutory 3 month timeframe (by 6™ June
2014) and contains the following information:

Section 2: Relevant Planning Background
Section 3: Relevant Matters to be Considered
Section 4;: Comments on Reasons for Refusal

Section 5: Conclusions

l|Page
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2 Relevant Planning Background

2.1. Prior Notification Application

On 22 January 2013 a Prior Notification application was made to Perth and Kinross Council
under Part 6, Class 18(4) (a) of the General Permitted Development Order 1992 (GPDO
1992) “for a determination as to whether the prior approval of the Council was required to the
siting, design and external appearance of the building” (a copy of the application form is
included as Appendix 2). The application (Reference No. 13/00153/PN) was registered by
the Council on 25 January 2013.

By way of letter dated 14 February 2013, the Council advised that no prior approval was
required (see Appendix 3). The building (as shown on the submitted site plan) accordingly
benefits from the permitted development rights set out in Class 18 of the GPDO 1992.

It is important to note that the prior approval process and resultant permitted development
does not control the use of the building, but only its siting, design and external appearance.

Following receipt of the necessary building warrant consents the building was duly erected.

2.2. Description of Proposal

The agricultural building is of steel frame with olive green metal cladding to walls and roof
with a concrete floor slab. It has the following dimensions: 30.48m long x 12.2m wide with a
1.375m overhang. The height of the building is approximately 6.7m to the roof edge.

The floor area of the building (including overhang) is 414 sqg. m.

2.3. Siting of Building

The agricultural shed is set within the basin area of part of the former Meikle Quarry (now
disused). There is a 5.5m high earth embankment along the western boundary of the site
and a 4.5m earth embankment running along the eastern edge. The agricultural shed
therefore sits at a lower gradient than the surrounding farmland. These changes in gradient
showing the positioning of the agricultural shed can clearly be seen on the topographical
survey of the site (contained in Appendix 4) and the photograph below.

2|Page
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There is also a mature tree border on the ridge of both embankments which extends to a
depth of around 25m in both a western and eastern direction.

The position of the agricultural shed within the basin of part of the disused quarry, the earth
embankments and extensive mature tree boundary all combine together to act as excellent
noise and visual amenity buffers to the surrounding existing and proposed residential
properties.

2.4. Submission of Application for Planning Permission

It is understood that a letter of representation was sent to the Council after the agricultural
building had been erected. It raised the following matters:

e the agricultural shed was erected in the wrong place for the Prior Notification
application

¢ the area of land developed exceeds 465 sq. m

¢ the development would be within 400 metres of protected buildings

e |ocational restrictions and the GPDO

¢ the site of the cattle shed was a former quarry and not an agricultural unit.

Perth and Kinross Council subsequently advised the applicant to submit a planning
application for the development.

An application for planning permission (in retrospect) was made on 5 December 2013 to
Perth and Kinross Council for the erection of the Cattle Court. A copy of the application form
is included in Appendix 1.

2.5. Refusal of Planning Permission

The application for the erection of cattle court (in retrospect) was refused planning
permission on 7 March 2014 for the following reasons:

1. Approval would be contrary to Policy RD1: Residential Areas of the Perth and Kinross
Local Development Plan 2014; where residential amenity will be protected and,
where possible, improved

2. Approval would be contrary to Policy EP8: Noise Pollution of the Perth and Kinross
Local Development Plan 2014; where there will be a presumption against the siting of
development proposals which will generate high levels of noise in the locality of
existing or proposed noise sensitive land uses.

A copy of the Council’s Decision Notice and Delegated Report of Handling is included in
Appendix 5.

Our comments on the reasons for refusal are contained in Section 4 of this Statement.

3|Page
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3 Relevant Matters to be Considered

3.1. The Site Plan

Perth and Kinross Council advised the applicant, Mr J Forbes, that the agricultural shed
which was developed following the Prior Notification approval from the Council had been
built in a different location to that shown on the plan submitted with the Prior Notification
Application. A copy of this site plan is contained as part of the application papers in Appendix
2.

As can be seen, the site plan submitted with the Prior Approval Application was an Ordnance
Survey Plan at a scale of 1:1250. It was produced by Angus Council’'s Promap data system.
The location of the proposed shed had been drawn on by hand by the applicant’s agent.

Following the Council’s notification, a closer inspection of the OS plan revealed that the key
landmark features of the disused Meikle Quarry and field boundaries were in fact different to
that now on the ground. The applicant has since commissioned a measured topographical
survey of the site to ensure that the location of the agricultural shed (now erected) is
correctly shown on an OS based plan.

The correct site location plan as shown on the topographical measured survey is now
included as Appendix 4. This piece of important information was not available to the Council
in determining the planning application in March 2014. The shed’s position in relation to the
earth embankments, tree boundaries and proposed residential site can now be more easily
established.

3.2. Surrounding Environment of the Existing and Proposed Houses

There are three existing holiday log cabins near to the agricultural shed: Ashknowe, Fingask
Cabin and Bracken. These are in the ownership of the applicant and are available for
occupation throughout the year. They are clearly being marketed on the internet as:

“Set in the grounds of a farm, with the village shop and hotel a 10 minute walk away,
which is also next to the Glenfarg Hotel which offers a place to go for meals and

drinks.”
http://www.duncrievielogcabins.co.uk/

Ashknowe Bracken Fingask

Holiday occupants rent these properties on the understanding that they are coming to a rural
area with surrounding farming activities being undertaken. The presence of cattle in the

4|Page
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agricultural shed subject of this Local Review, will not affect the residential amenity, viability
or rental of these log cabins for the applicant. If this was the case, the shed would have been
erected in a different location. The investment in these log cabins by the applicant and the
annual income derived from their rental is an important component of the applicant’s farming
and ancillary leisure business. They would not have built the agricultural shed in this location
if they considered that it would be detrimental to the continued viability of the rental of the log
cabins.

Holiday visitors who choose to reside in a rural/agricultural environment will expect smells
and noises associated with agricultural activities. For some people, the presence of livestock
nearby is an attraction. It can also be educational for adults and children to learn about
farming activities.

In addition to the log cabins, there are four proposed houses on adjacent farmland at Hilton
of Duncrievie, to the north east of the agricultural shed. The proposed residential site was
previously occupied by 2 non-traditional farm buildings and planning permission for housing
was granted in 2011 (Ref: 10/01538/FLL) and subsequently renewed in 2014 (Ref.
13/02333/FLL). There is a mature woodland area along the entire western boundary of the
proposed residential site which acts as a buffer between the houses and the agricultural
shed. The proposed housing site is surrounded by farmland on all sides.

Itis clearly a rural, agricultural environment and it could be contended that people choosing
to live in a rural area, do so in full knowledge that there may be occasional smells and noises
associated with living in such an environment.

3.3. Restrictions imposed by the GPDO 1992

It is important for the Local Review Body to know that there are no locational restrictions
under Class 18 of the GPDO 1992 which would prevent the building being used for keeping
cattle.

Section 3(a) of the GPDO 1992 very clearly states:
(3) Development is permitted by this class subject to the following conditions —

(a) where development is carried out within 400 metres of the curtilage of a
protected building, any building, structure, erection or works resulting from the
development shall not be used for housing pigs, poultry, rabbits or animals
bred for their skin or fur or for the storage of slurry or sewage sludge;

The agricultural building will not to be used for keeping any of the restricted animals
mentioned above. The use of the building for keeping cattle is permitted. The fact that there
are existing and proposed residential properties within 400m of the site is not contrary to the
above clause, since no restricted animals are to be kept in the shed.

Class 18 (3) (a) unequivocally enables the development of an agricultural shed to be
developed within 400m of residential properties, as long as the animals housed within it, or
the activities undertaken therein, are not those restricted by the Order.

Equally, the agricultural shed is not of a size that is restricted under the GPDO Class 18 (2)
(d) (ii). This states that:

5|Page
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(2) Development is not permitted by this class if —
(d) the ground area to be covered by —

(ii) any building erected or any building as extended or altered by
virtue of this class, would exceed 465 square metres ...

The ground area covered by the agricultural building does not exceed 465 square metres. It
is only 414 square metres including roof overhang.

The Local Review Body will be aware that the GPDO 1992 is secondary (delegated)

legislation and has primacy over any policies that may be contained within the development
plan.

6|Page

126



4 Comments on Reasons for Refusal

The application was refused planning permission for the following 2 reasons:

1. Approval would be contrary to Policy RD1: Residential Areas of the Perth and Kinross
Local Development Plan 2014; where residential amenity will be protected and,
where possible, improved

2. Approval would be contrary to Policy EP8: Noise Pollution of the Perth and Kinross
Local Development Plan 2014; where there will be a presumption against the siting of
development proposals which will generate high levels of noise in the locality of
existing or proposed noise sensitive land uses.

4.1. Comments on Reason 1

The key test of the acceptability (or otherwise) of the agricultural shed in land use planning
terms is whether or not its use for housing cattle for 6 months of the year would have an
unacceptable adverse impact on existing and proposed residential amenity. It is strongly
contested that the use of the agricultural shed for housing cattle would not have a
detrimental amenity impact on the surrounding residential properties (both those existing or
proposed) so as to cause excessive noise or odour nuisance. This is for the following
reasons:

1. The activities to be undertaken within the agricultural shed will be for the over-
wintering of cattle for six months of the year, during the months of November to April.
Outwith these months there will be no cattle housed in the building. This in itself will
reduce any adverse noise or odour impact on residential amenity, particularly during
the summer months when people tend to spend more time outdoors in their gardens.

2. A maximum of 30 cattle will be in the building at one given time. This number is
dictated by the size of the building. High standards of hygiene and cleanliness will be
maintained to control odour. The building is dry (bedded with straw) and will be
cleaned out regularly and thoroughly using the correct type and quantity of
disinfectant and volumes of wash water, ensuring that all cleaning material/drainage
water is collected.

3. The waste will be disposed in a midden on the applicant’s land to be used on their
surrounding farmland. The midden will not be near any residential properties or a
water supply as per the government guidelines.

4. The building is designed to be properly ventilated to control temperature, humidity
and the concentration of gases and to provide a good distribution of clean air under a
wide variety of external weather conditions.

5. The positioning of the agricultural building within part of the disused quarry with 4 to 5
metre high earth embankments on its eastern and western boundaries, in addition to
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the presence of a wide mature tree belt, will act as an effective noise and odour
buffer between the shed and the proposed residential properties.

6. The development will not impact on the visual amenity of the housing. The existence
of the mature tree belt, the difference in contours between the shed and the housing
essentially means that the agricultural shed will be hidden from view. Further
landscaping and tree planting could also be undertaken if the Local Review Body
considers this to be appropriate with a suitably worded planning condition imposed.

7. There is no rule or law that states that residential properties cannot be within 400
metres of an agricultural building being used to house cattle.

On this last point, it is relevant to refer to the comments raised by the Regulatory Service
Manager of the Environmental Health Department of Perth and Kinross Council dated 27
February 2014 in connection with the application. A copy of this Memorandum is contained
in Appendix 6. The Regulatory Service Manager makes reference to guidance from the
Scottish Executive’s Code of Good Practice for the Prevention of Environmental Pollution
from Agricultural Activity (PEPFAA) 2005. They comment that the guidance:

recommends that new livestock buildings should not be within 400 metres of
residential properties and where possible should be downwind of residential areas.”

The key word here is ‘recommends’. The guidance note is exactly that — guidance only.
Paragraph 1.1 of the Introduction section of PEPFAA states that:

“The purpose of this Code is to provide practical quidance for farmers and those
involved in agricultural activities, including farm advisers, on minimising the risks of
environmental pollution from farming operations.”

The guidance aims to minimise the effects of agricultural activities on residential properties
by recommending appropriate practices to help minimise the risk of odours causing a
nuisance. There is no rule or law that states that residential properties cannot be within 400
metres of an agricultural building.

Additionally, as stated above, the physical landforms of the earth embankments and the
mature tree belt between both the existing and proposed residential properties will minimise
any adverse noise or odour impact arising from the shed during the winter period.

4.2. Comments on Reason 2

The second reason for refusal of the application relates to potential noise pollution from the
agricultural shed. Policy EP8: Noise Pollution of the Perth and Kinross Local Development
Plan 2014 states that there will be a presumption against the siting of development
proposals which will generate high levels of noise in the locality of existing or proposed noise
sensitive land uses.

A key characteristic of the local area is the rural, agricultural nature of the land around Hilton
of Duncrievie. It is working farmland with a variety of agricultural operations being
undertaken in the local area. The applicant’s own log cabins and the proposed 4 houses are
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surrounded by farmland on all sides. Noises associated with agricultural activities should, to
some degree, be expected by those who choose to live or holiday in a rural farmland area.

The use of the agricultural shed for housing livestock for 6 months of the year will not
adversely affect the residential amenity presently enjoyed by residents from the applicant’s
three log cabins. Nor will it adversely affect the amenity of the residents of the proposed new
housing. This is for the following reasons:

1.

It is contended that given the contours of the site (clearly seen on the topographic
survey plan in Appendix 4) and the positioning of the agricultural shed at a much
lower level than the proposed housing, the potential direct impact on residential
amenity i.e. from noise, overlooking or loss of privacy will be minimal. The 4 to 5
metre high embankment which flanks the agricultural shed on its western and eastern
boundaries will act as an effective sound buffer. The embankments will act in much
the same way as a noise barrier.

The cattle will only be in the shed for 6 months over the winter/spring period
November to April. It is common for people to spend less time in their gardens over
winter and therefore less likely to be adversely affected by the sounds of cattle
mooing.

Once the cattle are housed in the shed, there will be limited agricultural machinery
visiting the site. This will reduce the noise impact.

9|Page
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5 Conclusion

Legislation under the terms of Part 6, Class 18 of the General Permitted Development Order
1992 permits the development of an agricultural shed to be used as a cattle court, subject to
a determination as to whether the prior approval of the Council was required to the siting,
design and external appearance of the Building.

A Prior Approval Application (Ref: 13/00153/PN) resulted in the Council’'s determination that
no such prior approval was required, so that the agricultural shed benefits from the permitted
development rights set out in Class 18 of the GPDO 1992 and no planning permission would
be needed for its erection and subsequent use to house cattle. The Local Review Body will
be aware that the GPDO 1992 is secondary (delegated) legislation and has primacy over
any policies that may be contained within the development plan.

Retrospective planning permission was required for the development because the
agricultural shed had been built in a different location to that shown on the accompanying
Prior Approval application site plan. The intended location for the siting of the agricultural
shed on the ground had not changed; it had been built in the correct place. It was simply the
fact that the OS based plan submitted with the Prior Approval application was outdated,
resulting in the shed being drawn incorrectly on the site plan. The applicant has since
commissioned a measured topographical survey of the site and now submits a revised site
plan to the Local Review Body, which clearly shows the correct positioning of the agricultural
shed set within the landscape features and contours of the site.

It is the position of the agricultural shed within part of the basin of the disused quarry that
helps to minimise any adverse impact of the building on the surrounding farming landscape.
The Council’s two reasons for refusal relate to potential noise and odour impact upon
residential amenity. The significant earth bunding at around 5m in height along the eastern
and western flanks of the shed and the existing mature tree belt will help to minimise any
noise or odour nuisance on the existing and proposed residential properties. The existence
of the mature tree belt, the difference in contours between the shed and the proposed
housing essentially means that the agricultural shed will be hidden from view. As such, the
development will not impact on the visual amenity of the housing.

Further landscaping and tree planting could also be undertaken if the Local Review Body
considers this to be appropriate with a suitably worded planning condition imposed.

The design of the building has proper ventilation to control temperature, humidity and the
concentration of gases and will provide a good distribution of clean air under a wide variety
of external weather conditions. The adoption of high standards of hygiene and cleanliness
and good cattle husbandry and regular cleaning of the agricultural shed will ensure that
odour nuisance will be minimised during the 6 month winter/spring occupation of the shed.

It is submitted that the agricultural shed at Hilton of Duncrievie Farm, Glenfarg is an
acceptable land use in this rural location. It is compatible with the surrounding area, including
the existing and proposed residential properties on surrounding farmland. Accordingly, we
therefore respectfully ask that the Local Review Body grant planning permission (in
retrospect) for this development.

10|Page
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Appendix 1
Planning Application Ref. 13/02258/FLL
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Appendix 2

Prior Notification Application
Ref. 13/00153/PN
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Appendix 3

Letter from Perth and Kinross Council dated
14 February 2013
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Appendix 4
Topographical Survey Plan
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Appendix 5

Report of Handling on Planning Application
Ref. 13/02258/FLL

Decision Notice
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PERTH AND KINROSS COUNCIL

Mr J Forbes Pullar House

35 Kinnoull Street
c/o Lawrence Bertram PERTH
Garlowbank Farmhouse PH1 5GD
Kinnordy
Kirriemuir
DD8 4LN

Date 7th March 2014

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 13/02258/FLL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 10th
January 2014 for permission for Erection of a cattle court (in retrospect) Land 50
Metres South East Of Ashknowe Duncrievie Glenfarg for the reasons
undernoted.

Development Quality Manager

Reasons for Refusal

1. Approval would be contrary to Policy RD1: Residential Areas of the Perth and
Kinross Local Development Plan 2014; where residential amenity will be
protected and, where possible, improved.

2. Approval would be contrary to Policy EP8: Noise Pollution of the Perth and
Kinross Local Development Plan 2014; where there will be a presumption against
the siting of development proposals which will generate high levels of noise in the
locality of existing or proposed noise sensitive land uses.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan
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Notes

The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference
13/02358/1

13/02358/2

(Page of 2)
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REPORT OF HANDLING
DELEGATED REPORT

Ref No 13/02258/FLL

Ward No N8- Kinross-shire

Due Determination Date 09.03.2014

Case Officer Alasdair MacRae Beveridge

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a cattle court (in retrospect)

LOCATION: Land 50 metres south east of Ashknowe, Duncrievie,
Glenfarg

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 20 January 2014

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL
Site description:-

Agricultural land 50 metres to the south east of Ashknowe on an access site to the
disused Meikle Quarry.

The proposal is:-

The erection (in retrospect) of a south east facing olive green coloured metal
cladding cattle court (30.480m length x 12.200m broad with a 1.375m
overhang x approximately 6.7m to roof ridge).

SITE HISTORY

07/00433/0OUT Erection of 4 dwelling houses and garages (in outline) 19 September
2007 Application Permitted

10/01538/FLL Erection of 4 dwelling houses and garages 22 June 2011 Application
Permitted

13/00153/PN Erection of a cattle court 14 February 2013 Application Permitted

13/02333/FLL Erection of 4 dwelling houses and garages 17 February 2014
Application Permitted

PRE-APPLICATION CONSULTATION
Pre application Reference: N/a
NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework 1 & 2, the Scottish Planning Policy (SPP),
Planning Advice Notes (PAN), Designing Places, Designing Streets, and a
series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 — 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
“‘By 2032 the TAYplan region will be sustainable, more attractive, competitive
and vibrant without creating an unacceptable burden on our planet. The
guality of life will make it a place of first choice, where more people choose to
live, work and visit and where businesses choose to invest and create jobs.”
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Perth and Kinross Local Development Plan 2014 — Adopted February
2014

The Local Development Plan was adopted by Perth and Kinross Council on 3
February 2014. It is the most recent statement of Council policy and is
augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A: Placemaking

Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy EP4: Health and Safety Consultation Zones

Full account will be taken of advice from the Health and Safety Executive in
determining planning applications for development within the consultation
zones identified on the proposals and inset maps.

OTHER POLICIES N/a

CONSULTATION RESPONSES
Scottish Water No objections.

Environmental Health Objects due to the potential for loss of
amenity to nearby residential properties.

Shell UK Exploration and Production No objections.
REPRESENTATIONS
The following issues were raised in the 1 representation received:

1 The agricultural shed was erected in the wrong place for the Prior
Notification application;

The area of land developed exceeds 465sgm;

The development would be within 400 metres of protected
buildings;

Locational restrictions and the GPDO;

The site of the cattle shed was a former quarry not an agricultural
unit.

wiN

(62~

Response to issues raised in the representation received:
1 Applicant requested to submit application;

2 Area on which cattle shed built equals 371.856sgm plus
41.910sgm overhang;
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3 The issue is fully discussed in the Appraisal under
Environmental Health;

There are locational restrictions under Class 18 of the GPDO;

It is what the land is currently used for not what it was used for in
the past.

(62~

Additional Statements Received:

Environment Statement Not Required
Screening Opinion Not Required
Environmental Impact Assessment Not Required
Appropriate Assessment Not Required
Design Statement or Design and Not Required
Access Statement

Report on Impact or Potential Impact | Not Required
eg Flood Risk Assessment

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

Policy PM1A: Placemaking

It will have an unacceptable impact on the future residential amenity of the
area.

Policy EP4: Health and Safety Consultation Zones
Full account was taken of advice from the Health and Safety Executive.

Design and Layout
The design and layout of the cattle shed (in retrospect) is acceptable.

Residential Amenity

There is the potential loss of residential amenity due to the close proximity of noise
and odour nuisance.
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Visual Amenity

The visual impact of the development could be screened with the planting of trees.
Roads and Access

The development is accessible to the roads and access.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Application Processing Time

The recommendation for this application has been made within the statutory
determination period.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered not to comply with the approved
TAYplan 2012 and the adopted Local Development Plan 2014. | have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS
None applicable to this proposal.
RECOMMENDATION

Refuse the application

Reasons for Recommendation

Reasons:-

1 Approval would be contrary to Policy RD1: Residential Areas of the Perth and
Kinross Local Development Plan 2014; where residential amenity will be
protected and, where possible, improved.

2 Approval would be contrary to Policy EP8: Noise Pollution of the Perth and
Kinross Local Development Plan 2014; where there will be a presumption
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against the siting of development proposals which will generate high levels of
noise in the locality of existing or proposed noise sensitive land uses.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan.

Procedural Notes
Not Applicable.
REFUSED PLANS
13/02258/1
13/02258/2

Date of Report 06.03.2014
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Appendix 6

Memorandum from Regulatory Service
Manager Environmental Health dated 27
February 2014

160



Memorandum

To Head of Development Control From Regulatory Service Manager

3

Your ref  PK13/02258/FLL Our ref NK

Date 27 February 2014 Tel No (01738) 476 444

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission
PK13/02258/FLL RE: Erection of a cattle court (in retrospect) Land 50 Metres South
East Of Ashknowe Duncrievie Glenfarg for Mr J Forbes

| refer to your telephone conversation of 24 February in connection with the above
application and have the following comments to make.

Environmental Health (assessment date 27/02/2013)
Recommendation

| cannot support the application due to the potential for loss of amenity to nearby residential
properties.

Comments

The applicant proposes to erect an enclosed cattle court (in retrospect) on existing
agricultural land 50 metres to the South East of Ashknowe. It appears that Ashknowe is a
holiday chalet along with Fingask Cabin and Bracken.

At the date of my initial memo in response to this application it was believed that the nearest
domestic property to the development was at Braefauld 100 metres to the East. | have since
learned that planning permission (10/01538/FLL) has previously been granted for the
erection of 4 domestic properties within 20 metres of the proposed (in retrospect) cattle
shed.

The Code of Good Practice for the Prevention of Environmental Pollution from Agricultural
Activity which was prepared in 2005 by the Scottish Executive recommends that new
livestock buildings should not be within 400 metres of residential properties and where
possible should be downwind of residential areas.

Given that there is already in place existing planning permission for the erection of 4
residential properties on adjacent land to the proposed (in retrospect) cattle shed, | cannot

support the application due to the potential for loss of amenity due to noise and odour
nuisance to the nearby residential properties.

A K.
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Maria G Francké BSc MBA AIEMA MRTPI
Planning Consultant
T: 07539 389078 | E: maria@15mr.net
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4iii)(b)

TCP/11/16(307)

TCP/11/16(307)

Planning Application 13/02258/FLL — Erection of a cattle
court (in retrospect), land 50 metres south east of
Ashknowe, Duncrievie, Glenfarg

PLANNING DECISION NOTICE (included in applicant’s

submission, see pages 152-153)

REPORT OF HANDLING (included in applicant’s

submission, see pages 154-159)

REFERENCE DOCUMENT (included in applicant’s

submission, see pages 139-140)
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A iii)(c)

TCP/11/16(307)

TCP/11/16(307)

Planning Application 13/02258/FLL — Erection of a cattle
court (in retrospect), land 50 metres south east of
Ashknowe, Duncrievie, Glenfarg

REPRESENTATIONS

Objection from GS Brown, dated 15 January 2014
Representation from Shell UK Limited, dated 22 January 2014
Representation from Scottish Water, dated 17 February 2014

Representation from Regulatory Services Manager, dated
27 February 2014

Representation from GS Brown, dated 26 June 2014
e Agent’s response to representation, dated 9 July 2014
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U:S E B ILDER S

Mr Nick Brian

Development Quality Manager
Planning & Regeneration
Perth & Kinross Council

Pullar House

35 Kinnoull Street

Perth

PH1 5GD

15 January 2014

Dear Mr Brian
Agricultural Building at Hilton

We wish to object to his applica
summarised in our letters to you

As constructed, the building is ¢
completely inadequate separati
development. Even the site apf
(13/00153/PN) is too close and,
our consent.

As you know, | will be pursuing
situation unless the cattle shed
acceptable site which does not
development.

Yours sincerely
For G S Brown Construction Ltc

Geoff Brown
Chairman

enc
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N

Mt N Brian

Development Quality Manager
Perth & Kinross Council

The Environment Service
Planning and Regeneration
Pullar House

35 Kinnoull Street

PERTH

PH1 5GD

22" January 2014
Your ref: 13/02258/FLL

Ourref:  UIO/W/PSDP/CB/kc

Dear Sir

24 JAN 2014

AMCE)

Shell U.K. Limited

Onshore Pipelines

Orchardbank Industrial Estate

Forfar

Angus DD8 1TD

Unifed Kingdom

Switchboard +44 (0) 1307 462225
Tel +44 (0) 1307 475351

Fax +44 (0} 1307 468522

Internet http: / /www.shell.com/eandp

The Town and Country Planning (Scotland) Act 1997 as amended by Planning etc

(Scotland) Act 2006

Consultation on an application
Erection of a Cattle Court (in retrospect)

Land 50 Metres South East of Ashknowe, Duncrievie, Glenfarg for Mr ] Forbes

Thank you for your recent consultation regarding the above planning application. From the
information provided on your website, there is no reason why the development and associated
construction works would directly affect our pipeline servitude strip or the safety and integrity of our
pipeline. However, the developer should be made aware that we should be consulted prior to the
laying of any services associated with the development that would need to cross our pipeline.

Yours faithfully
Shell U.K. Limited

Colin Ballantine
Pipeline Engineer

169



170



17" February 2014

Perth & Kinross Council

Pullar House, 35 Kinnoull Street
Perth

PH1 5GD

» <« Scottish

Water

‘\\a-_;‘:é Always serving Scotland

SCOTTISH WATER

Customer Connections
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps

Glasgow

G33 6FB

Customer Support Team

T. 01414147162

W: www.scottishwater.co.uk

E: individualconnections@scottishwater.co.uk

Dear Sir Madam

PLANNING APPLICATION NUMBER: 13/02258/FLL
DEVELOPMENT: Glenfarg Duncrieve

OUR REFERENCE: 649207

PROPOSAL: Erection of a cattle court (in retrospect)

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application. Since the introduction of the Water
Services (Scotland) Act 2005 in April 2008 the water industry in Scotland has opened up to market
competition for non-domestic customers. Non-domestic Household customers now require a
Licensed Provider to act on their behalf for new water and waste water connections.

Further details can be obtained at www.scotlandontap.gov.uk.

In some circumstances it may be necessary for the Developer to fund works on existing
infrastructure to enable their development to connect. Should we become aware of any issues
such as flooding, low pressure, etc the Developer will be required to fund works to mitigate the
effect of the development on existing customers. Scottish Water can make a contribution to these
costs through Reasonable Cost funding rules.

A totally separate drainage system will be required with the surface water discharging to a suitable
outlet. Scottish Water requires a sustainable urban drainage system (SUDS) as detailed in Sewers
for Scotland 2 if the system is to be considered for adoption.

Should the developer require information regarding the location of Scottish Water infrastructure
they should contact our Property Searches Department, Bullion House, Dundee, DD2 5BB. Tel —
0845 601 8855.

If the developer requires any further assistance or information on our response, please contact me
on the above number or alternatively additional information is available on our website:
www.scottishwater.co.uk.

Yours faithfully

Lynsey Horn
Customer Connections Administrator
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Memorandum

To Head of Development Control From Regulatory Service Manager

3

Your ref  PK13/02258/FLL Our ref NK

Date 27 February 2014 Tel No (01738) 476 444

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission
PK13/02258/FLL RE: Erection of a cattle court (in retrospect) Land 50 Metres South
East Of Ashknowe Duncrievie Glenfarg for Mr J Forbes

| refer to your telephone conversation of 24 February in connection with the above
application and have the following comments to make.

Environmental Health (assessment date 27/02/2013)
Recommendation

| cannot support the application due to the potential for loss of amenity to nearby residential
properties.

Comments

The applicant proposes to erect an enclosed cattle court (in retrospect) on existing
agricultural land 50 metres to the South East of Ashknowe. It appears that Ashknowe is a
holiday chalet along with Fingask Cabin and Bracken.

At the date of my initial memo in response to this application it was believed that the nearest
domestic property to the development was at Braefauld 100 metres to the East. | have since
learned that planning permission (10/01538/FLL) has previously been granted for the
erection of 4 domestic properties within 20 metres of the proposed (in retrospect) cattle
shed.

The Code of Good Practice for the Prevention of Environmental Pollution from Agricultural
Activity which was prepared in 2005 by the Scottish Executive recommends that new
livestock buildings should not be within 400 metres of residential properties and where
possible should be downwind of residential areas.

Given that there is already in place existing planning permission for the erection of 4
residential properties on adjacent land to the proposed (in retrospect) cattle shed, | cannot

support the application due to the potential for loss of amenity due to noise and odour
nuisance to the nearby residential properties.

N K,
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G. S. BROWN CONSTRUCTION LTD
r Own ST. MADOES GLENCARSE PH2 7NF
TEL: 01738 860591  FAX: 01738 860357

CONSTRUCTION Email: office@gsbrown.co.uk ~ Web: www.gsbrown.co.uk

HOUSE

s \
£.* ? HOMES FOR SCOTLAND q

BUILDERS

e e i i R e
Our Ref:
Your Ref:

Ms Gillian A Taylor

Clerk to the Local Review Body

Perth & Kinross Council

2 High Street

Perth

PH1 5PH

26 June 2014 by Post and email PlanningLRB@pkc.gov.uk

Dear Ms Taylor

Town & Country Planning (Scotland) Act 1997

The town & country Planning (Schemes of Delegation & Local Review Procedure)
(Scotland) Regulations 2013

Application Ref: 13/02258/FLL — Erection of a cattle court (in retrospect), land 50
metres south east of Ashknowe, Duncrievie, Glenfarg — Mr J Forbes

I refer to your email of 19 June in connection with the above.

As you know, this shed has been erected within 14.3 metres from the curtilage of a site
where | have planning permission to erect four houses, each of which would be severely
compromised by the proximity of a shed containing cattle. Because of its size and the
totally inadequate separation from our site the building would, indeed, neutralize the value
of our site in any alternative use or even if left vacant. No consent exists for the shed in its
present position — which is why the application under appeal was made “in retrospect” —
but, unfortunately, consent does exist for an alternative site, shown on the attached plan,
by virtue of a prior notification consent issued by planning officers on the 14 February
2013. The approval issued in 2013 was, we are convinced, a mistake because, in issuing
it, the planning officers had overlooked the existence of our consent on neighbouring land
and it would therefore be equally unacceptable to have the building removed to the
“approved” site.

Against the above background, we therefore request that the appeal be dismissed and
enforcement action taken to have any alternative structure erected at a much greater
distance from our site than the existing building or the one wrongly approved in 2013.

Yours sincerely
For G S Brown Construction Ltd

Geoff Brown
Chairman

Registered Office - St Madoes, Glencarse PH2 7NF
Registered in Scotland No. 47574 VAT Reg. No. 268 3081 47
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Maria G Francké
BSc MBA AIEMA MRTPI

Planning Consultant

15 Maple Road
Glasgow

G415DB

T: 07539389078

E: maria@15mr.net

BY EMAIL

Gillian A Taylor

Clerk to the Local Review Body
Local Review Body

Perth and Kinross Council

2 High Street

Perth

PH1 5PH

9 July 2014 Our Ref: GTLRB090714

Dear Ms Taylor

Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Schemes of Delegation & Local Review
Procedure) (Scotland) Regulations 2013

Planning Application Ref: 13/02258/FLL - Planning Permission for Erection of a
Cattle Court (in retrospect), Duncrievie, Glenfarg — Mr J Forbes

| refer to your letter of 4 July 2014 enclosing a copy of a representation received in
connection with the above application for review. On behalf of my client, Mr J Forbes, we
wish to make the following comment.

The Local Review Body will be aware that there are no locational restrictions under Class
18 of the GPDO 1992 which would prevent the agricultural building being used for keeping
cattle. Equally, the GPDO 1992 is secondary (delegated) legislation and has primacy over
any policies that may be contained within the development plan.

In terms of residential amenity, the topography of the site is such that the agricultural shed
would be screened from view from any new housing on the adjacent site due to the 5m
embankment and the existing tree belt. As set out in detail in the Supporting Statement
accompanying the request for a Local Review, good cattle husbandry would ensure that
noises and smells are minimised during the winter/spring period when the cattle are in the
shed.

There is no scale on the plan attached with the representation and it should be ignored by
the Local Review Body. The location of the agricultural shed as shown on this plan cannot
be verified for this reason. A measured, to scale, OS based plan showing the correct siting of
the agricultural shed was included in the Supporting Statement accompanying the request
for a Local Review as Appendix 4.

We respectfully ask the Local Review Body to consider our submissions and grant planning
permission for the development (in retrospect).

Strategic Planning Advice : Development Strategies : Planning Applications and Appeals : Feasibility Studies : Development Plan
Representations : Retail Assessment : Environmental Impact Assessmeﬁt77



Local Review Body 9 July 2014

Yours sincerely

Maria Francké

maria@15mr.net
T: 07539 389078

Enc.
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