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1Western Terrace Edinburgh EH12 5QF
T+44 (0} 1313379640

Philip Neaves
Mobile: 07446 897144

Phili  felsham d.co.uk

Local Review Body

Perth & Kinross Council CHIEF EXECLIT!"ES
DEMOURALIL S_HKVICES
2 High Street
2 8 MAR 2017
Perth
F~EIVED
PH1 5PH 27 March 2017
Dear Sirs
NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2013

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

Planning Application 16/02094/FLL

Erection of 6no dwelling houses, formation of community garden and associated works Land 70 Metres
North Of Gean Tree Cottage Muirhall Road Perth

Felsham Planning and Development is planning adviser to Goldcrest LLP. We are instructed to submit a Notice
of Review to the Local Review Body following the refusal of the above application. Accordingly, please find
enclosed a folder containing the following:

1. Notice of Review Form
2. Notice of Review Statement
3. Documents, as follows:
» Document 1 Planning Application Forms and Reports

> Document 2 Application Drawings
> Document 3 Design Statement
» Document 4 Correspondence between Jewitt Architects and the Planning Officer
» Document5 Planning Officer’s Report of Handling
» Document 6 Decision Notice
VAT Registration No 152 7435 14 Company Registration Number SC267721
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Please acknowledge receipt.

Yours faithfully

Philip Neaves

Director

VAT Registration No 152 7435 14 Company Registration Number SC267721
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Notice of Review

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2013

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the uidance notes rovided when com letin this form.
Failure to su 1 all the relevant information could invalidate our notice of review.

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) Agent (if any)
(" Name |Wcz&rr/4,¢ﬂ@; Name [Pe S £7/% /2 |
Address |CAZECTTE W” Address [/ o EVET 7ER7FCE
%3 Vaf-/
AN RN
Postcode & IZ % Postcode g f /Z J/ QF
Contact Telephone 1 Contact Telephone 1 [28F 257 o (i
Contact Telephone 2 Contact Telephone 2 /<
Fax No Fax No

E-mail* | ] E-mail* W@W co- tek

Mark this box to confirm all contact should be
through this representative:

Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? g D

Planning authority (27 £ =T |
Planning authority’s application reference number WO? |24 - |

Site address

Description of proposed
development

Date of application m Date of decision (if any) M

Note. This notice must be served on the planning authority within three months of the date of the decision
notice or from the date of expiry of the period allowed for determining the application.

Page 1 of 4

641



Notice of Review
Nature of application

1. Application for planning permission (including householder application)
2. Application for planning permission in principle
3. Further application (including development that has not yet commenced and where a time limit

has been imposed; renewal of planning permission; and/or modification, variation or removal of
a planning condition)

4. Application for approval of matters specified in conditions

]

Reasons for seeking review

1. Refusal of application by appointed officer

2. Failure by appointed officer to determine the application within the period allowed for
determination of the application

3. Conditions imposed on consent by appointed officer

LUK

Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the
handling of your review. You may tick more than one box if you wish the review to be conducted by a
combination of procedures.

1. Further written submissions [_—_|
2. One or more hearing sessions X
3. Site inspection Xl
4  Assessment of review documents only, with no further procedure —.

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing are necessary:

Site inspection
In the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? [:| m
2 Isit possible for the site to be accessed safely, and without barriers to entry? g [_—_|

If there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

Page 2 of 4
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Notice of Review
Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. It is therefore essential that
you submit with your notice of review, all necessary information and evidence that you rely on and wish
the Local Review Body to consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body,
you will have a period of 14 days in which to comment on any additional matter which has been raised by
that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can
be continued or provided in full in a separate document. You may also submit additional documentation
with this form.

SEE PTTHCHED Str Ara&irlis
%&& # decctr&STS

Have you raised any matters which were not before the appointed officer at the time the Yes No
determination on your application was made? D

If yes, you should explain in the box below, why you are raising new material, why it was not raised with

the appointed officer before your application was determined and why you consider it should now be
considered in your review.
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Notice of Review
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend to rely on in support of your review.

S LA N PP CADTN Po2mS + L=ERET
2. AAUCHTHS DS s S

L pESrC o SAGTEELT _
% oAPE/C f 55% C/;/CC%‘ Ao G

S e 7 ey 7S RE FoET
A s s
G - ﬂa,fC/f/o/c»Mc@’

Note. The planning authority will make a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

X|  Full completion of all parts of this form
M Statement of your reasons for requiring a review
M All documents, materials and evidence which you intend to rely on (e.g. plans and drawings

or other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condition or where it relates to an application for approval
of matters specified in conditions, it is advisable to provide the application reference number, approved
plans and decision notice from that earlier consent.

Declaration

| the applieant/agent [delet s appropriate] hereby serve notice on the planning authority to
review the application as ton ° form and in the supporting documents.

Signed
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1 Western Terrace Edinburgh EH12 5QF
T+44 (0) 131 337 9640

NOTICE OF REVIEW UNDER SECTION 43A (8) OF THE TOWN-AND COUNTRY PLANNING
(SCOTLAND) ACT 1997 (AS AMENDED) INRESPECT OF DECISIONS ON LOCAL
DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW
PROCEDURE) (SCOTLAND) REGULATIONS 2008

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008
Planning Application 16/02094/FLL

Erection of 6no dwelling houses, formation of community garden and associated works Land 70
Metres North Of Gean Tree Cottage Muirhall Road Perth

Appeal to Local Review Body
Appeal Statement on Behalf of Goldcrest Properties LLP

March 2017

VAT Registration No 152 7435 14 Company Registration Number SC267721
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1.0 Introduction

Felsham is planning adviser to Goldcrest Properties LLP. We are instructed by our client to submit an appeal following the refusal of the
application for:

Erection of 6no dwelling houses, formation of community garden and associated works Land 70 Metres North Of Gean Tree
Cottage Muirhall Road Perth

The application was refused on 8 February 2017 for the following reasons:

1. The proposal is contrary to policy CF1A of the Local Development Plan 2014 as the proposed development site would result in the loss
of an area of land that is identified for retention as open space and if approved would set a precedent, undermining the objectives of
Local Plan and leading to the further erosion of the open space in the area.

2. The proposal is contrary to policy PM1A of the Local Development Plan 2014 as the proposed development will result in the loss of
open space which would impact on the character of the surrounding area.

3. The proposal is contrary to policy EP3C of the Local Development Plan 2014 as the proposed development lacks any detailed
information in relation to proposed drainage arrangements for surface or foul water.

4.  The proposal is contrary to policy RD1 of the Local Development Plan 2014 as the proposed development is not compatible with the
omenity and character of an area by virtue of the amount over overlooking both in respect to the proposed plots and the
neighbouring properties to the east and west of the site.

Justification

The proposal is not in accordance with the Development Plan and there are no material reasons which justify departing from the
Development Plan

The Town and Country Planning (Scotland) Act requires full disclosure of an appeal case at the outset. The reasons for refusal cannot be
added to or amended. The Council must rely on these reasons for refusal and cannot introduce any further arguments. Having regard to
the above, we consider the main determining issues to be:

> The Local Plan allocation of the site and the requirement for the Councit to maintan an effeetive 5-year land supply and the
need to balance that requirement against the LDP allocation and the ability of the site to actually meet the aspirations of LDP
policy

»  Loss of open space

»  Drainage and flooding

»  Overlooking and impact on amenity

2.0 Planning History

The application is a resubmission of an identical application ref 0043/FUL/16 which, was refused on 27th September 2016 for the following
reasons:

1. The proposal is contrary to policy CF1A of the Local Development Plan 2014 as the proposed development site would result in the loss
of an area of land that is identified for retention as open space and if approved would set a precedent, undermining the objectives of
Local Plan and leading to the further erosion of the open space in the area.

2. The proposal is contrary to pelicy PM1A of the Local Development Plan 2014 as the proposed development will result in the loss of
open space which would impact on the character of the surrounding area.

3. The proposal is contrary to policy EP3B & C of the Local Development Plan 2014 as the proposed development lacks any detailed
information in relation to proposed drainage arrangements for surface or foul water.

4.  The proposal is contrary to policy RD1 of the Local Development Plan 2014 as the proposed development is not compatible with the
amenity and character of an area by virtue of the amount over overlooking both in respect to the proposed plots and the
neighbouring properties to the east and west of the site.

5. The proposal is contrary to policy NE3 of the Local Development Plan 2014 as the proposed development has failed to demonstrate
that the proposals will not impact on protected species.

VAT Registration No 152 7435 14 Company Registration Number SC267721
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The proposal is not in accordance with the Development Plan and there are no material reasons which justify departing from the
Development Plan

Our client instructed us to withhold the submission of an appeal following the refusal of that application in the hope that the submission
of this second application would allow your Council to reconsider the matter without requiring an appeal. Despite submitting material
that addresses all the technical matters that planning authority has maintained its position on all but one of the reasons for refusal, even
though it has refused to meet the applicant to discuss these matters.

In our submission the local planning authority’s stance is based on fundamental misunderstanding as follows:

1
2.

3.

3.0

This is an area of unmanaged grassland. It is not open space and it is not available to the public

There are 22 acres of parkland adjoining, which was specifically donated on the grounds that ot should remain as open space
for public access, in addition to the large areas of open space in the Murray Hospital site

The appeallant is only proposing to develop 12% of the site. 88% will remain open and the public will be actively encouraged to
access and make use of the proposed community garden which will occupy one third of the overall site. This is an enlightened
approach to development and a significant benefit to the community

This is a featureless area of unmanaged grassland surrounded by development. The appeal proposals will greatly enhance the
appearance of the site and will make it a genuine amenity resource

Patrick Geddes link referred to by objectors is misleading. The area has changed hugely since Geddes’ day. The Geddes link did
not prevent development 40-50 years ago much closer to the Geddes cottage

Ptanning Policy

The relevant development plan is the Perth and Kinross Local Development Plan 2014. Policies relevant to the determination of this appeal

are as follows:

Policy PM1: Placemaking Policy PM1A Development must contribute positively, to the quality of the surrounding
built and natural environment. All development should be planned and designed with reference to climate change
mitigation and adaptation.

The design, density and siting of development should respect the character and amenity of the place, and should
create and improve links within and, where practical, beyond the site. Proposals should also incorporate new
landscape and planting works appropriate to the local context and the scale and nature of the development.

Policy PM1B All proposals should meet all the following placemaking criteria:

(a) Create a sense of identity by developing a coherent structure of streets, spaces, and buildings, safely accessible
from its surroundings. (b) Consider and respect site topography and any surrounding important landmarks, views or
skylines, as well as the wider landscape character of the area. (c) The desigr ard density should complement its
surroundings in terms of appearance, height, scale, massing, materials, finishes and colours. (d) Respect an existing
building line where appropriate, or establish one where none exists. Access, uses, and orientation of principal
elevations should reinforce the street or open space. (e) All buildings, streets, and spaces (including green spaces)
should create safe, accessible, inclusive places for people, which are easily navigable, particularly on foot, bicycle and
public transport. (f) Buildings and spaces should be designed with future adaptability in mind wherever possible. (g)
Existing buildings, structures and natural features that contribute to the local townscape should be retained and
sensitively integrated into proposals. (h) Incorporate green infrastructure into new developments and make
connections where possible to green networks.

Policy RD1: Resldential Areas The Plan identifies areas of residential and compatible uses where existing residential
amenity will be protected and, where possible, improved. Small areas of private and public open space will be
retained where they are of recreational or amenity value. Changes away from ancillary uses such as employment
land, local shops and community facilities will be resisted unless there is demonstrable market evidence that the
existing use is no longer viable.

Generally encouragement will be given to proposals which fall into one or more of the fallowing categories of
development and which are compatible with the amenity and character of the area:

(a) Infill residential development at a density which represents the most efficient use of the site while respecting its
environs. (b) Improvements to shopping facilities where it can be shown that they would serve local needs of
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the area. (c) Proposals which will improve the character and environment of the area or village. (d) Business,
home working, tourism or leisure activities. (e} Proposals for improvements to community and educational
facilities.

Policy EP3C Water and Drainage: All new developments will be required to employ sustainable urban drainage
systems (SUDs) measures.

Policy CF1: Open Space Retention and Provision Policy CF1A: Existing areas The Plan identifies Sports Pitches, Parks
and Open Space. These are areas of land which have value to the community for either recreational or amenity
purposes. Development proposals resulting in the loss of these areas will not be permitted, except in circumstances
where one or more of the following apply:

(a) Where the site is principally used as a recreation resource, the proposed development is ancillary to the
principal use of the site as a recreational resource. {b) The proposed development involves a minor part of the
site which would not affect its continued use as a recreational or amenity resource. (c) in the case of proposals
involving the loss of a recreational facility, the facility which would be lost would be replaced by provision of
one of comparable or greater benefit and in a location which is convenient for its users, or by the upgrading of
an existing provision to provide a better quality facility, either within the same site, or at another location
which is convenient for its users. (d) Where a proposal would involve the loss of a sports pitch, a playing field
strategy prepared in consultation with Sport Scotland has demonstrated that there is a clear excess of sports
pitches to meet current and anticipated future demand in the area, and that the site could be developed
without detriment to the overall quality of provision.

Scottish Planning Policy
The Scottish Government is committed to integrating the following principles in its policy agenda:
»  Social Equality: Considering the diverse needs of local communities and ensuring accessibility for all.

»>  Sustainabllity: The measure of the likely impact of development on the social, economic and environmental
conditions of people in the future and in other places.

>  Environmental Quallty: Guiding the location and design of development, the management of land use, energy
efficiency and the need to travel.

»  Deslgn: Signalling the importance of achieving improvements in the design and quality of new developments,
and bringing long term benefits to the urban and rural environment.
Scottish Planning Policy states at paragraph 78 that “The siting and design of new housing should take account of its setting, the
surrounding landscape, topography, character, appearance, ecologies and the scope for using local materials. The aim should be to create
places with a distinct character and identity, promoting a well-integrated mix of land uses including well-designed homes of different types
and tenures.”

Paragraph 79 states “New housing developments should be integrated with public transport and active travel networks, such as footpaths
and cycle routes, rather than encouraging dependence on the car. New streets should connect well with existing streets and with walking
and cycling networks, and allow for links into future areas of development.”

Paragraph 83 deals with the density of new development and states that it should be set by reflecting the “character of the place and its
relative accessibility, with higher densities appropriate at central and accessible locations. Through good design it is possible to achieve
higher density living environments without overcrowding or loss of amenity.”

SPP aims to guide new residential development to existing settlements and to brownfield sites in preference to
greenfield sites and to locations where existing services and capacity are available. This strategy also aims to sustain
existing educational, commercial and community facilities. However, SPP also requires a flexible approach to rural
housing. Paragraph 94states the requirement for development plans to allocate a generous supply of land to meet
housing requirements, including for affordable housing, applies equally to rural and urban areas. Development plans
should support more opportunities for small scale housing development in all rural areas, including new clusters and
groups, extensions to existing clusters and groups, replacement housing, plots on which to build individually designed
houses...
Paragraph 95 continues The aim is not to see small settlements lose their identity nor to suburbanise the Scottish countryside but to
maintain and improve the viability of communities and to support rural businesses....small scale housing and other development which
supports diversification and other opportunities for sustainable economic growth whilst respecting and protecting the natural and cultural
heritage should be supported in a range of locations. In these areas, new housing out with existing settlements may have a part to play in
economic regeneration and environmental renewal. All new development should respond to the specific local character of the location, fit

in the landscape and be appropriate to its setting.

VAT Registration No 152 7435 14 Company Registration Number SC267721
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The planning policy statement “Designing Places” argues that “good design is an integral part of a confident, competitive and
compassionate Scotland”. It recognises that as well as improving design quality, a joined up approach can pravide a clear basis for
communication, establishing and maintaining identity, create better connections and ultimately, bridge the gap between vision and
reality.

The principles contained within Designing Places the following PAN’s have been taken into account in the application including:
PAN81: Community Engagement

PAN78: Inclusive Design

PAN77: Designing Safer Places

PAN68: Design Statements

PAN67: Housing Quality

PANG5: Planning & Open Space

vV V V V VvV V

PANA44: Fitting Housing Into The Landscape

The importance of creating high quality new development and sustainable communities is established at the top of both the UK and
Scottish Government agenda. Scottish Government guidance contained within SPP and PAN68 — Design Statements and PAN67 — Housing
Quality, note that the success or failure of a place is ultimately determined by the quality of its buildings, streets and spaces. PAN 68 notes
that well-designed places share common qualities, including:

»  Transport and connectivity.
Access to local services.
Environmental benefits.
Equity.

Vibrant local economy.

High quality buildings.

vV V V Vv VvV VY

Social and cultural activities.
»  Atmosphere.

The 6 qualities that make a successful place, identified in PAN68 and PANG7 are as follows:
1. Distinctive.

Welcoming.

Safe and Pleasant.

2

3

4. Adaptable.
5. Easy To Get To And Move Around.
6.

Resource Efficient.

3.0 Basis for Determining a Planning Application

Section 25 of the Town & Country Planning (Scotland) Act 1997 states:

‘Where in making any determination under the Planning Act, regard is to be had to the Development Plan that
determination shall be made in accordance with the Development Plan unless material considerations indicate
otherwise’.

Section 37 should be read alongside Section 25. Section 37 (2) states:

‘In dealing with an application, the Planning Authority shall have regard to the provisions of the Development Plan so
far as material to the application and to any other material considerations’.

The House of Lords in its judgement in the City of Edinburgh Council v Secretary of State for Scotland case 1998 (SLT120) ruled that if a
proposal accords with the Development Plan and no other material considerations indicate that it should be refused, planning permission
should be granted. It ruled that:

VAT Registration No 152 7436 14 Company Registration Number SC267721

649



')

relsnam Plainng & Dzvelopman

1 Western Terrace  Edinburgh EH12 5QF
T +44 (0) 131 337 9640

‘Although priority must be given to the Development Plan in determining a planning application, there is built in
flexibility depending on the facts and circumstances of each case.’

The judgement set out the following approach to determining a planning application:
1. Identify any provisions of the Development Plan that are relevant to the decision.
2. Consider them carefully looking at the aims and objectives of the plan as well as the detailed wording of policies.
3.  Consider whether or not the proposal accords with the Development Plan.
4. Identify and consider relevant material considerations for and against the proposal.
5.  Assess whether these considerations warrant a departure from the Development Plan.

This judgement sets out a clear and methodical approach to determining a planning application and clarifies how the development plan
should be used.

The determining authority must first consider whether the proposal accords with the development plan. It is important to consider not
only the detailed wording of policy, but the aims and objectives of the policy maker. If a proposal is considered to accord with the
development plan, it follows that consent should be granted unless any site specific matters preclude consent.

The recently published SPP has further clarified this point. Paragraph 8 sets out the “core principles” which should underpin the
“modernised system.” The third core principle states:

‘Confidence in the planning system needs to be reinforced through the efficient and predictable preparation of plans
and handling of applications; transparency in decision making and reliable enforcement of the law and planning
decisions.’

The House of Lords has ruled that material considerations must satisfy two tests:

1. They must be planning considerations, in other words, they must have consequences for the use and
development of land or the character of the use of the land; and

2.  They must be material to the circumstances of the case and they must relate to the proposed development.

There may be circumstances where the achievement of one policy objective, such as delivery of a site identified in the housing land supply
requires another policy to be waived or reduced in impact.

In assessing this proposal we believe that it is also relevant to refer to twa further court decisions Tesca Stares v. Dundee [2012] PTSR 983
and Hunston Properties Ltd v Secretary of State for Communities and Local Government. 2013 WL 4411458. Queen's Bench Division
(Administrative Court) (QBD (Admin)). Judge Pelling Q.C. September 05, 2013

Paragraph 18 of the Dundee decision states:

The development plan is a carefully drafted and considered statement of policy, published in order to inform the
public of the approach which will be followed by the planning authority in its decision making unless there is good
reason to depart from it. It is intended to guide the behaviour of developers and the planning authority....the policies
which it sets out are designed to secure consistency and direction in the exercise of discretionary powers, whilst
allowing a measure of flexibility to be retained.

Paragraph 19 continues:

The development plan should be interpreted objectively in accordance with the language used...that is not to say that
such statements should be construed as if they are statutory or contractual provisions. Although a development plan
has a legal status and legal effects it is not analogous in its nature or purpose to a statute or contract...development
plans are full of broad statements of policy many of which may be mutually irreconcilable, so that in a particular case
one must give way to another..many of the provisions of the development plan are framed in language whose
application to a given set of facts requires the exercise of judgement. Such matters fall within the jurisdiction of
planning authorities.

The Court ruled that the interpretation of planning policy is a matter of law but the application of planning policy is a matter of planning
judgment, therefore provided the planning authority demonstrates a proper understanding of policy in its reasoning it can proceed as it
sees fit and weigh one policy against another and/or give weight to factors other than policy in its determination.

In Hunston Properties Ltd v Secretary of State for Communities and Local Government. 2013 WL 4411458. Queen's Bench Division
(Administrative Court) (QBD (Admin)). Judge Pelling Q.C. September 05, 2013 the Court ruled that a shortfall between housing need and
available housing was capable of amounting to very special circumstances justifying otherwise inappropriate development on a green belt
site. In determining that, a planning inspector was obliged to have regard to the best and most recent evidence of housing need.

Both these decisions add weight to the argument that the aims and objectives of the development plan need to be properly assessed. If
they show a specific requirement for a particular form of development that is demonstrably not met it provides the basis to argue that
material considerations should overcome any policy or prematurity argument. This means that sites may be able to come forward through
planning applications in advance of receiving a development plan allocation or where there is a potential policy objection.

VAT Registration No 152 7435 14 Company Registration Number SC267721

650



1Western Terrace Edinburgh EH12 5QF
T+44 (0) 1313379640

The key is that the Courts have confirmed that the development plan provides the planning authority with discretionary powers and these
can be used flexibility. It is not sufficient to conclude that in the planning authority’s view the proposal does not comply with elements of
policy. Instead the Courts require the 5 step procedure set out in the 1998 City of Edinburgh Council House of Lords case to be followed.
The planning authority must take a view on a case by case basis with the development plan the starting point for its assessment but not
the concluding point. it may be the case that a policy intended to apply across the Local Plan area is clearly not applicable to specific
circumstances of a particular site.

The final legal principle to consider is the impact on viability when assessing developer contributions. The 2008 Blythe Valley House of
Lords decision confirmed that the Council’s proposed affordable housing policy was unlawful because it did not allow for consideration of
the impact of the policy’s requirement on the viability of individual development proposals. The House of Lords ruled that viability must be
at the heart of any consideration of the appropriate level of developer contribution and that impact on development viability is a material
consideration that may allow for a reduction or a waiver in the developer contribution. This principle can be applied to all potential
developer contributions.

A further consideration is the presumption in favour of sustainable development, introduced by SPP (Revised) June 2014, which can
override other policies of the development plan. The presumption applies to all development that is found to be sustainable when tested
against the other policies of the SPP as a whole and is a relevant material consideration in the determination of all applications. It is given
"significant” weight in circumstances where either the development plan is more than S years old.

SPP paragraph 29 identifies 13 sustainability principles. Before the sustainable development presumption can be given weight as a
material consideration in the overall decision-making process the perceived benefits and dis-benefits of the proposal must be tested for
sustainability against the 13 principles. This includes giving due weight to net economic benefit, supporting good design and the six
qualities of “successful places”, and "making efficient use of existing capacities of land, buildings and infrastructure."

Such assessment is-a matter of planning judgement but SPP also suggests that in carrying out that assessment the decision-maker has to
be satisfied, if it is proposed to refuse the development on the grounds that it is unsustainable, that the evidence demonstrates that its
identified dis-benefits significantly outweigh its benefits. If the benefits outweigh the dis-benefits the proposal should be deemed to be
capable of contributing towards sustainable development. At that point the SPP presumption in favour of planning permission being
granted requires to be given significant weight when the proposal is tested against the development plan and other relevant material
considerations in accordance with the provisions of Section 25 of the Planning Act.

The decision-maker will only be entitled to conclude that development is unsustainable if the evidence demonstrates that its dis-benefits
significantly outweigh its benefits when tested against each of the 13 sustainability principles. If having applied this test, the conclusion is
that the proposal is unsustainable the presumption in favour of planning permission being granted will not require to be given weight
when tested against the development plan and other relevant material considerations.

If the conclusion is that the proposal will contribute towards sustainable development, the decision-maker is then expected to test the
proposal against the development plan and other relevant material considerations and, in doing so, to attach significant weight to the
presumption that planning permission should be granted on the basis that the development is sustainable.

4.0 Assessment of the Reasons for Refusal
In assessing the proposal it is important to follow the step by step process laid down by the House of Lords. Our comments are as follows:

Identlfy any provisions of the Development Plan that are relevant to the decislion — the policies relevant to determination of the
application are the LDP policies dealing with open space and provision of new housing, namely CF1A, PM1A, EP3C and RD1.

Interpret them carefully looking at the aims and objectives of the plan as well as the detailed wording of policles — the aims and
objectives of policy is to provide for a generous supply of housing land and to manage housing development in terms of its impact on its
local area, the appropriateness of the scale of development to that area, and the ability to adequately service the development. This
needs to be balanced against the objectives of open space policy and the impact of the loss of open space.

It is clear that there is a housing land supply issue in Perth, illustrated by the difficulties in identifying and agreeing strategic housing land.
In these circumstances the presumption in favour of sustainable development is triggered. Appeal decisions show that housing arguments
trump all other policy considerations. This site satisfies the SPP sustainability criteria. The failure of the planning officer to consider issues
other than open space is a serious omission by the planning officer that undermines the credibility of the Council’s case. This is clearly
contrary to the approach advocated by the Courts in the Dundee decision referred to above.

Consider whether or not the proposal accords with the Development Plan — having assessed the aims and objectives of the residential
and open space policies our comments are as follows:

»  No conflict with established land use — development is compatible with the surrounding land use.
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>  Respects scale, form, design and materials — the design of the proposal has had regard to the character and appearance of the
surrounding area. The scale, design and materials are appropriate to the area.

»  No significant loss of daylight, sunlight or privacy — the application site is a large plot. The development can be accommodated
within the plot with no impact on its neighbours.

»  No unacceptable generation of traffic or noise —there is no traffic objection.

»  Visual impact- the scale, design and materials are appropriate to the area. The design of the scheme has taken account of the
characteristics of the conservation area.

Reporters are looking favourably on housing proposals at appeal and the need to deliver housing has resulted in a ministerial direction
that all appeals for 100 units or more are called in for ministers’ determination. Unless a proposal is a flagrant breach of normal planning
rules appeals are succeeding. The pressing LDP housing need points to an argument that whilst this development is a departure from the
developments plan it should not be considered a major departure. In our view there are strong arguments in support of this site and we
expect the judgement that is ultimately made to be that it is a suitable, available and viable residential site within the urban area and that
such development is acceptable given the lack of demand for the allocated uses.

In these circumstances a key consideration will be SPP paragraphs 132 and 29-33 and the presumption in favour of sustainable
development. This should trump a development plan objection. Whilst we accept the site will be a departure from what the development
plan envisages it cannot be viewed as a major departure because SPP puts in place a process to positively consider such sites and
overcome any policy objection. We believe that the site meets the SPP sustainability criteria for residential development:

The site lies within the settlement boundary

Development will satisfy local need

It is appropriate scale in relation to the settlement

No coalescence

Landscape and townscape character protected

Complements the character of the settlement

Existing natural features are retained as far as possible and will be supplemented by further boundary planting
The proposed development is sustainable

Environmental quality is not compromised

Development will be of high quality, including buildings, layout and relationship to existing settlement
There will be a mix of house types, sizes and tenure

No loss of sports, recreation or amenity space (this is addressed in greater detail below)

Evidence is provided to show that the site is deliverable
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Having assessed the site against the wider policy aims and objectives of the development plan, our comments are as follows:

»  Appropriateness of the proposed development- the proposal continues the historic development pattern and is the

natural next phase of development for the village.

Suitability for development — The site is a natural location for the further expansion of the settlement.

Impact on character of existing settlements (landscape and townscape character)-the site is visually self-contained. It is

proposed to include boundary planting and to create an accessible area of public open space

Impact on local amenity and integration with natural environment the site is visually self-contained. There is no reason

for the existing relationship with the surrounding open space to be changed.

Protection of natural and built heritage resources (including archaeology) — there are no such resources known to exist

within the site. We would expect planning conditions to address this matter.

The capability of incorporating renewable energy sources or energy conservation measures into the proposal — Energy

conservation is a matter of design and should be identified as a key consideration in the anticipated future master plan.

»  Flooding and drainage —information the applicant has submitted demonstrates that there is no issue. Public surface and
foul water sewers are available adjacent to the site with the ability to be gravity fed

»>  Drainage capacity — providers have confirmed capacity

»  Utilities capacity — providers have confirmed capacity

vV ¥V VvV VvV

Therefore, the site’s inherent suitability for residential development needs to be balanced against the impact of a loss of open space. The
application proposal is only a partial release of green space which is private land and serves no actual open space purpose. The field has
been fallow for at least 6 years and is currently unutilised, overgrown and with no formal access arrangements for either individuals or the
community. Our client is proposing positive community access to the garden, the overall net effect being greater than exists at present.

It is important to consider why the proposal has been refused and the exact wording of the policy it is alleged to contravene. Policy CF1A is
the main policy consideration. It states in its opening:

Policy CF1: Open Space Retention and Provision Policy CF1A: Existing areas The Plan identifies Sports Pitches, Parks
and Open Space. These are areas of land which have value to the community for either recreational or amenity
purposes. Development proposals resulting in the loss of these areas will not be permitted, except in circumstances
where one or more of the following apply:
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(a) Where the site is principally used as a recreation resource, the proposed development is ancillary to the
principal use of the site as a recreational resource.

The proposal cannot possibly be contrary to this part of the policy because:

»  Itis private land. It is not principally used as a recreation resource. There is no recreational resource because the public has no
access

»  Having no access means that there is nothing to be lost by development

>  The application proposals will preserve amenity and enhance the area by providing a designed landscape area. Crucially the
public will have access

In terms of policy CF1 it is our view that the development needs to be assessed against criterion (b) which states:

The proposed development involves a minor part of the site which would not affect its continued use as a recreational or
amenity resource

The planning officer responded to us following questioning of his earlier decision, issued before he had considered all the arguments, as
follows:

Whilst | acknowledge that this area of open space is private land and not used specifically as recreational resource, it
is indeed an area of green open space and forms an important part of the character of this area and on the
connectivity of the network of open spaces and trees from the River Tay to Kinnoull Hill, hence the reason why it has
been designated as such in the LDP. | must highlight that designating private areas of land as part of a wider network
of open space with cities and towns is not unusual and is often important to retain the landscape character and
appeal of an area and also to avoid the over intensive development of areas.

With respect, that is a poor argument. The land is expected to serve a planning purpose as open space but the planning authority has no
control over the land or how it is used. Our client could put pigs or other livestock on the field at any time and that would completely
undermine planning policy. The planning authority could do nothing to stop such action. Therefore, the policy has no power because the
planning authority does not have the agreement of the landowner for its designated use and cannot stop the landowner undertaking
activities that would undermine the perceived purpose of the designation. It is rarely if ever the case that private land is designated as
open space for precisely this reason. There can be no control over the use and the policy is not enforceable.

The application proposal represents a planning benefit because it will provide a substantial area of open space to which the public will
actually have access.

The subject site is part of a much wider area of open land within the heart of the settlement. There is open space at the adjacent
Millennium Park (20+ acres), as well as at the former Murray Royal Hospital opposite the site. The application proposal involves the loss of
only a small area of land that does not currently function as active open space because it is private land to which the public has no access.
Our client’s proposal incorporates public open space, properly laid out to create an attractive setting. This is a planning gain.

The provision of public access where none presently exists; the small area of the total area currently zoned for open space that will be lost;
and the compliance of the proposal with housing policy objectives means that the proposal can be supported without undermining the
aims and objectives of open space policy.

Therefore, far from contravening policy CF1A the proposal will ensure that its aims and objectives are actually delivered by providing an
area of open space that is actually available to the public rather than an open featureless field that the Council asserts is a public asset but
to which the public can have no present access.

Policy EP3C Water and Drainage requires that new developments will be required to employ sustainable urban drainage systems (SUDs)
measures. The drawings and reports submitted with this application clearly show that a scheme has been proposed that is acceptable for
this small scale development.

Policy RD1 deals with development in residential areas and identifies areas of residential and compatible uses where existing residential
amenity will be protected and, where possible, improved. Encouragement is given to proposals including:

(a) Infill residential development at a density which represents the most efficient use of the site while respecting its environs.

The appeal proposal is for 6 houses occupying only 12% of the site area. The houses have been carefully sited to avoid any overlooking.
The general open character of the area is maintained and improved. At present this is unmanaged grassland. It is not open space and it is
not available to the public but the appeal proposals mean that much of the site will be turned into a designed amenity space open to the
public. This is a genuine planning benefit both in terms of the appearance of the area and public accessibility. This is a featureless area of
unmanaged grassland surrounded by development. The appeal proposals will greatly enhance the appearance of the site and will make it
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a genuine amenity resource. Any concerns about the built element will amount to 12% of the site must surely be overcome by the
proposal to actively encourage community access to one third of the site, in conjunction with the 22 acres of adjoining parkland and other
areas of open space at the Murray Hospital.

Identify and consider relevant material considerations for and against the proposal —having satisfied section 25 of the Planning Act,
section 37 requires the proposal to be considered against wider provisions of the development plan and material considerations.

The development can realistically be achieved within a 5 year timeframe, or within such timeframe that it helps reduce the pressure on
the planning authority to deliver it’s already allocated sites. In terms of the effectiveness criteria of PAN 2 2010, the site is suitable,

available and viable because, inter alia:

»  Ownership - The site is in the ownership or control of a party which can be expected to develop it or release it
for development within 5 years.

> Physical - The site is free from constraints relating to slope, aspect, flood risk, ground stability or vehicular

access which would preclude its development.

Deficit Funding - No public funding is required.

Marketabllity -The site can be developed in the 5 year period to contribute to the effective land supply.

Infrastructure- The site is free from infrastructure constraints and any required infrastructure commitments

can be readily delivered without impacting on viability.

» land Use - Housing is an acceptable use for the site in planning terms and within the context of the site and
the village.

vVyv

Assess whether these considerations warrant a departure from the Development Plan — The Dundee decision makes clear that a
planning authority will often have to weigh competing policy objectives. In this case there is the need to weigh the legal requirement to
maintain a 5 year effective supply of housing land at all times, and to ensure that there are no impediments to delivery of allocated sites,
against open space policy. The assessment above demonstrates that the application is in accordance with planning policy. Whilst the
planning authority has designated the appeal site as open space it cannot achieve the aims and objective of open space policy because it is
private land to which the public has no access. The appeal proposal will lay out an area of open space to which public access will be
actively encouraged. This is a definite improvement on the current position where the status of the site as an agricultural field means that
the owner could at any time put it to an agricultural purpose, completely undermining the aims and objective of policy CF1 and the
contribution to amenity, with the planning authority being able to do nothing to stop such action.

There are no material considerations to indicate that planning permission should not be granted.

5.0 Conclusion

In the light of the above assessment it is clear to us that planning permission should have been granted. The next step is to consider the
proposal.

1.  The proposal is contrary to policy CF1A of the Local Development Plan 2014 as the proposed development site would result in
the loss of an area of land that Is Identified for retentlon as open space and if approved would set a precedent, undermining
the objectives of Local Plan and leading to the further erosion of the open space In the area. — This is private land to which the
public has no access. It serves no open space purpose. Its development would be a continuation of the existing settlement
pattern, within the urban area. It lies adjacent to a much larger area of open space to which the public does have access. Its
development represents no loss and will aid the delivery of the housing land supply

2.  The proposal Is contrary to policy PM1A of the Local Development Plan 2014 as the proposed development will result In the
loss of open space whiclr would impact on the character of the surrounding area — as noted above, this is private land. It is
privately owned land that could be put to agricultural use without any requirement to obtain planning permission. That could
potentially have far greater impact on the character of the area. The appeal proposals are for 6 houses set back in the site with
an area of open space to the south, to which community access will be actively encouraged.

The appeal proposal represents a planning benefit because it will provide a substantial area of open space to which the public
will actually have access.

3.  The proposal is contrary to policy EP3C of the Local Development Plan 2014 as the proposed development lacks any detalled
information In relatlon to proposed drainage arrangements for surface or foul water — this information was available when
the application was determined and has been resubmitted with this appeal. The site is a continuation of existing development
adjacent to its boundary. There is no drainage issue with that development and there is no drainage issue with this site.

4.  The proposal is contrary to policy RD1 of the Local Development Plan 2014 as the proposed development Is not compatible
with the amenity and character of an area by virtue of the amount over overlooking both In respect to the proposed plots
and the nelghbouring propertles to the east and west of the site — the development complies with all Council standards and
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has been orientated to avoid overlooking. Where there is overlooking the development is compliant with the Council’s off set
distances and there is no issue.

For these reasons we conclude that there is no basis to support the reasons for refusal and respectfully request that they be overturned

and the appeal be granted.

Documents
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Document 1
Document 2
Document 3
Document 4
Document 5
Document 6

Planning Application Forms and Reports

Application Drawings

Design Statement

Correspondence between Jewitt Architects and the Planning Officer
Planning Officer’s Report of Handling

Decision Notice
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38 New Clty Road
G asgow G4 9J1

0 41 352 6929
w aw jawarchi ects.co uk
nfo jaw rchi ects co.uk

The Director of Planning
Perth & Kinross Council
Pullar House

35 Kinnoull Street

Perth

PH1 5GD

07" December 2016.

Dear Sirs,

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)
(SCOTLAND) REGULATIONS 2008

Erection of 6no dwelling houses, formation of community garden and associated
works Land 70 Metres North Of Gean Tree Cottage Mulrhall Road Perth
On Line Planning Reference —~ 100007061-007

We are Agents to our previous application, Ref - 16/01326/FLL, which was refused on
27" September 2016. Our Client has instructed us to withhold the submission of an appeal
following the refusal of that application in the hope that the submission of this second
application will allow your Council to reconsider the matter without requiring an appeal.

Our clients have been advised that there were matters that were outstanding that were not
fully considered when the application was determined on 27" September 2016 at the expiry of
the 8 week statutory period for determination. In particular our Client's submitted a policy
statement on 27" September 2016. It is apparent from reading the Report of Handling that no
consideration was given to that submission when the decision was made.

Accordmgly, we confirm the following documents have been uploaded to ePlanning.scot on
07™ December 2016 in support of a new application (Online Planning Ref -100007061-007):

A duly completed application form dated 07" December 2016.

A full set of our proposed architectural drawings (see attached drawing issue register).

A revised Design & Access Statement (split into two smaller documents for upload).

A Planning Application Supporting Statement as prepared by Felsham PD.

Ecological reports, including a Phase 01 Survey and Bat Survey as prepared by
Ellendale Environmental.

s A Transport Statement as prepared by Create Consulting Engineers Ltd.

*  Scottish Water Correspondence dated 18" November 2016.

No application fee is required because this is a re-submission of an application refused within
the past 12 months.

3192-31-161207-RJ-L02.docx
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Please do not hesitate to contact me if you require any further information. | look forward to
discussing this matter at your earliest convenience.

Yours faithfully,

Rhona Johnston
for
Jewitt and Wilkie Architects.

Encl.

3192-31-161207-RJ-L02 docx
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Signed: Jewitt & Wilkie Limited
On behaif of: Goldcrest Partners LLP

Date: 07/12/2016

|Z| Please tick here to certify this Certificate. *
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g) If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:
Site Layout Plan or Block plan.

Elevations.

E Floor plans.

IZI Cross sections.

Roof plan.

[ Master Plan/Framework Plan.

Landscape plan.

Photographs and/or photomontages.

D Other.

Planning Application Supporting Statement Oct 2016.pdf
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND)
REGULATIONS 2008

Detailed planning application for the erection of 6no dwelling houses, formation of community
garden and associated works Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Supporting Statement on Behalf of Goldcrest Properties LLP

October 2016
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1.0 introduction

Felsham is planning adviser to Goldcrest Properties LLP. We are instructed to submit a detailed planning application application for:

Erection of 6no dwelling houses, formation of community garden and associated works Land 70 Metres North Of Gean Tree
Cottage Muirhall Road Perth

The application is a resubmission of an identical application ref 0043/FUL/16 which, was refused on 27™ September 2016 for the following
reasons:

1. The proposal is contrary to policy CF1A of the Local Development Plan 2014 as the proposed development site would result in the loss
of an area of land that is identified for retentlon as open space and if approved would set a precedent, undermining the objectives of
Local Plan and leading to the further erosion of the open space in the area.

2. The proposal is contrary to policy PM1A of the Local Development Plan 2014 as the proposed development will result in the loss of
open space which would impact on the character of the surrounding area.

3. The proposal is contrary to policy EP3B & C of the Local Development Plan 2014 as the proposed development lacks any detailed
information in relation to proposed drainage arrangements for surface or foul water.

4.  The proposal is contrary to policy RD1 of the Local Development Plan 2014 as the proposed development is not compatible with the
amenity and character of an area by virtue of the amount over overlooking both in respect to the proposed plots and the
neighbouring properties to the east and west of the site.

5. The proposal is contrary to policy NE3 of the Local Development Plan 2014 as the proposed development has failed to demonstrote
that the proposals will not impact on protected species.

Justification

The proposal is not in accordance with the Development Plan and there are no material reasons which justify departing from the
Development Plan

Our client has instructed us to withhold the submission of an appeat following the refusal of that application in the hope that the
submission of this second application will aliow your Council to reconsider the matter without requiring an appeal. Application ref (),
which was refused on 27" September 2016. Our clients have been advised that there were matters that were outstanding that were not
fully considered when the application was determined on 27™ September 2016 at the expiry of the 8 week statutory period for
determination. in particular our client’s submitted a policy statement on 27" September 2016. It is apparent from reading the Report of
Handling that no consideration was given to that submission when the decision was made.

2.0 Planning Policy

The relevant development plan is the Perth and Kinross Local Development Plan 2014. Policies relevant to the determination of this appeal
are as follows:

Policy PM1: Placemaking Policy PM1A Development must contribute positively, to the quality of the surrounding
built and natural environment. All development should be planned and designed with reference to climate change,
mitigation and adaptation.

The design, density and siting of development should respect the character and amenity of the place, and should
create and improve links within and, where proctical, beyond the site. Proposals should also incorporate new
landscape and planting works appropriate to the local context and the scale and nature of the development.

Policy PM18 All proposals should meet all the following placemaking criteria:

(a) Create a sense of identity by developing a coherent structure of streets, spoces, and buildings, safely accessible
from its surroundings. (b) Consider and respect site topography and any surrounding important landmarks, views or
skylines, as well as the wider landscape character of the area. (c) The design and density should complement its
surroundings in terms of appearance, helight, scale, massing, materials, finishes and colours. (d) Respect an existing
building line where appropriate, or establish one where none exists. Access, uses, and orientation of principal
elevations should reinforce the street or open space. {e) All buildings, streets, and spaces (including green spaces)
should create safe, accessible, inclusive places for people, which are easily navigable, particularly on foot, bicycle and
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public transport. (f) Buildings and spaces should be designed with future adaptabllity in mind wherever possible. (g)
Existing buildings, structures and natural features that contribute to the local townscape should be retained and
sensitively integroted into proposals. (h) Incorporate green infrastructure into new developments and make
connections where possible to green networks.

Policy RD1: Residential Areas The Plan identifies areas of residentlal and compatible uses where existing residential
amenity will be protected and, where possible, improved. Small areas of private and public open space will be
retained where they are of recreational or amenity value. Changes away from ancillary uses such as employment
land, local shops and community facllitles will be resisted unless there Is demonstrable market evidence that the
existing use Is no longer viable.

Generally encourogement will be given to proposals which fall Into one or more of the following categorlies of
development and which are compatible with the amenity and character of the area:

(a) infill residential development at a density which represents the most efficient use of the site while respecting its
envirans. (b) Improvements to shopping facilities where it can be shown that they would serve local needs of the
area. (c) Proposals which will improve the character and environment of the area or village. (d) Business, home
working, tourism or leisure activities. {e) Proposals for improvements to community and educational facilities.

Policy CF1: Open Space Retention and Provision Policy CF1A: Existing areas The Plan identifles Sports Pitches, Parks
and Open Space. These are areas of land which have value to the community for either recreational or amenity
purposes. Development proposals resulting in the loss of these areas will not be permitted, except in circumstances
where one or more of the following apply:

{a) Where the site is principally used as a recreation resource, the proposed development is ancillary to the
principal use of the site as a recreational resource. (b) The proposed development involves a minor part of the
site which would not affect its continued use as a recreational or amenity resource. (c) in the case of proposals
involving the loss of a recreational facility, the facility which would be lost would be replaced by provision of
one of comparoble or greater benefit and In a location which is convenlent for its users, or by the upgrading of
an existing provision to provide a better quality facility, either within the same site, or at another location
which is convenient for Its users. (d) Where a proposal would involve the loss of a sports pitch, a playing fleld
strategy prepared in consultation with Sport Scotland has demonstrated that there Is a clear excess of sports
pltches to meet current and anticipated future demand In the area, and that the site could be developed
without detriment to the overall quality of provision.

Scottish Planning Policy
The Scottish Government is committed to integrating the following principles in its policy agenda:
>  Social Equality: Considering the diverse needs of local communities and ensuring accessibility for all.

>  Sustainability: The measure of the likely impact of development on the social, economic and environmental
conditlons of people in the future and in other places.

>  Environmental Quality: Guiding the location and design of development, the management of land use, energy
efficiency and the need to travel.

>  Design: Signalling the importance of achieving improvements in the design and quality of new developments,
and bringing long term benefits to the urban and rural environment.
Scottish Planning Policy states at paragraph 78 that “The siting and design of new housing should take account of its setting, the
surrounding landscape, topography, character, appearance, ecologles and the scope for using local materials. The aim should be to create
places with a distinct charocter and Identity, promoting a well-integrated mix of land uses including well-designed homes of different types
and tenures.”

Paragraph 79 states “New housing developments should be integrated with public transport and active travel networks, such as footpaths
ond cycle routes, rather than encouraging dependence on the car. New streets should connect well with existing streets and with walking
and cycling networks, and allow for links into future areas of development.”

Paragraph 83 deals with the density of new development and states that it should be set by reflecting the “character of the place and its
relative accessibility, with higher densities appropriate at central and accessible locations. Through good design it is possible to achieve
higher density living environments without overcrowding or loss of amenity.”

SPP aims to guide new residential development to existing settlements and to brownfield sites in preference to
greenfield sites and to locations where existing services and capacity are available. This strategy also aims to sustain
existing educational, commercial and community facilities. However, SPP also requires a flexible approach to rural
housing. Paragraph 94states the requirement for development plans to allocate a generous supply of land to meet
housing requirements, including for affordable housing, applies equally to rural and urban areas. Development plans
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should support more opportunities for small scale housing development in all rural areas, including new clusters and
groups, extensions to existing clusters and groups, replacement housing, plots on which to build individually designed
houses...

Paragraph 95 continues The aim is not to see small settlements lose their identity nor to suburbanise the Scottish countryside but to
maintain and improve the viability of communities and to support rural businesses....small scale housing and other development which
supports diversification and other opportunities for sustainable economic growth whilst respecting and protecting the naturol and cultural
heritage should be supported in a range of locatlons. In these areas, new housing out with existing settlements may have a part to play in
economic regeneration and environmental renewal. All new development should respond to the specific local character of the location, fit
In the landscape and be appropriate to its setting.

The planning policy statement “Designing Places” argues that “good design is an integral part of a confident, competitive and
compassionate Scotland”. it recognises that as well as improving design quality, a joined up approach can provide a clear basis for
communication, establishing and maintaining identity, create better connections and ultimately, bridge the gap between vision and

reality.

The principles contained within Designing Places the following PAN’s have been taken into account In the application including:
»  PANS81: Community Engagement

PAN78: inclusive Design

PAN77: Designing Safer Places

PANGS8: Design Statements

PAN67: Housing Quality

PANG5: Planning & Open Space

vV V V Vv Vv VvV

PAN44: Fitting Housing into The Landscape

The tmportance of creating high quality new development and sustainable communities Is established at the top of both the UK and
Scottish Government agenda. Scottish Government guidance contained within SPP and PAN68 — Design Statements and PAN67 — Housing
Quality, note that the success or failure of a place is ultimately determined by the quality of its buildings, streets and spaces. PAN 68 notes
that well-designed places share common qualities, including:

»  Transport and connectivity.
Access to local services.
Environmental benefits.
Equity.

Vibrant local economy.

High quality buiidings.

vV V V Vv Vv VvV

Social and cultural activities.
»  Atmosphere.
The 6 qualities that make a successful place, identified in PAN68 and PAN67 are as follows:
1. Distinctive.
2. Welcoming.
3.  Safe and Pleasant.
4.  Adaptable.
5.  Easy To Get To And Move Around.

6. Resource Efficient.
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3.0 Basis for Determining a Planning Application

Section 25 of the Town & Country Planning (Scotiand) Act 1997 states:

‘Where in making any determination under the Planning Act, regard is to be had to the Development Plan that
determination shall be made in accordance with the Development Plan unless material considerations indicate
otherwise’.

Section 37 should be read alongside Section 25. Section 37 {2) states:
‘in dealing with an application, the Planning Authority shall have regard to the provisions of the Development Plan so
far as materlal to the application and to any other material considerotions’.

The House of Lords in its judgement in the City of Edinburgh Council v Secretary of State for Scotland case 1998 {SLT120) ruled that if a
proposal accords with the Development Pian and no other material considerations indicate that it should be refused, planning permission
shouid be granted. it ruled that:

‘Although priority must be given to the Development Plan in determining a planning application, there is built in
flexibility depending on the focts and circumstances of each case.’
The judgement set out the following approach to determining a planning application:
1. identify any provisions of the Development Plan that are relevant to the decision.
2. Consider them carefully looking at the aims and objectives of the pian as well as the detailed wording of policies.
Consider whether or not the proposal accords with the Development Plan.
4. identify and consider relevant material considerations for and against the proposal.
5.  Assess whether these considerations warrant a departure from the Development Plan.
This judgement sets out a clear and methodical approach to determining a planning application and clarifies how the development plan
should be used.

The determining authority must first consider whether the proposal accords with the development plan. it Is important to consider not
only the detalled wording of policy, but the aims and objectives of the policy maker. If a proposal is considered to accord with the
development plan, it follows that consent should be granted uniess any site specific matters preclude consent.

The recently published SPP has further clarified this point. Paragraph 8 sets out the “core principles” which should underpin the
“modernised system.” The third core principle states:

‘Confidence in the planning system needs to be reinforced through the efficlent and predictable preparation of plans
ond handling of applications; transparency in decision making and reliable enforcement of the law and planning
decislons.’

The House of Lords has ruled that material considerations must satisfy two tests:

1. They must be planning considerations, in other words, they must have consequences for the use and
development of land or the character of the use of the land; and

2.  They must be materiai to the circumstances of the case and they must relate to the proposed development.

There may be circumstances where the achievement of one policy objective, such as delivery of a site identified in the housing land supply
requires another policy to be waived or reduced in impact.

in assessing this proposal we believe that it is also relevant to refer to two further court decisions Tesco Stores v. Dundee [2012) PTSR 983
and Hunston Properties Ltd v Secretary of State for Communities and Local Government. 2013 WL 4411458. Queen's Bench Division
(Administrative Court) (QBD (Admin)). Judge Peiling Q.C. September 05, 2013.

Paragraph 18 of the Dundee decision states:

The development plan Is a carefully drafted and considered statement of policy, published In order to Inform the
public of the approach which will be followed by the planning authority in its declsion making unless there is good
reason to depart from it. It Is Intended to guide the behaviour of developers and the planning outhority....the policies
which it sets out are designed to secure consistency and direction in the exercise of discretionary powers, whilst
allowing a measure of flexibility to be retalned.

Paragraph 19 continues:

The development plan should be interpreted objectively in accordance with the language used...that is not to say that
such statements should be construed as if they are statutory or contractual provisions. Although a development plan
has a legal status and legal effects It Is not analogous in its nature or purpose to a statute or contract...development
plans are full of broad statements of policy many of which may be mutually irreconcilable, so that in a particular case
one must give way to another...many of the provisions of the development plan are framed in language whose
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application to a given set of facts requires the exercise of judgement. Such matters fall within the jurisdiction of
planning authorities.

The Court ruled that the interpretation of planning policy is a matter of law but the application of planning policy is a matter of planning
judgment, therefore provided the planning authority demonstrates a proper understanding of policy in its reasoning it can proceed as it
sees fit and weigh one policy against another and/or give weight to factors other than policy in its determination.

In Hunston Properties Ltd v Secretary of State for Communities and Local Government. 2013 WL 4411458. Queen's Bench Division
(Administrative Court) (QBD (Admin)). Judge Pelling Q.C. September 05, 2013 the Court ruled that a shortfall between housing need and
available housing was capable of amounting to very special circumstances justifying otherwise inappropriate development on a green belt
site. In determining that, a planning inspector was obliged to have regard to the best and most recent evidence of housing need.

Both these decisions add weight to the argument that the aims and objectives of the development plan need to be properly assessed. if
they show a specific requirement for a particular form of development that is demonstrably not met it provides the basis to argue that
material considerations should overcome any policy or prematurity argument. This means that sites may be able to come forward through
planning applications in advance of receiving a development plan allocation or where there is a potential policy objection.

The key is that the Courts have confirmed that the development pian provides the planning authority with discretionary powers and these
can be used flexibility. it is not sufficient to conclude that in the planning authority’s view the proposal does not comply with elements of
policy. Instead the Courts require the 5 step procedure set out in the 1998 City of Edinburgh Council House of Lords case to be followed.
The planning authority must take a view on a case by case basis with the development plan the starting point for its assessment but not
the concluding point. it may be the case that a policy intended to apply across the Local Pian area Is clearly not applicable to specific
circumstances of a particular site.

The final legal principle to consider is the impact on viability when assessing developer contributions. The 2008 Blythe Valley House of
Lords decision confirmed that the Council’s proposed affordable housing policy was uniawful because it did not allow for consideration of
the impact of the policy’s requirement on the viability of individuai development proposals. The House of Lords ruled that viability must be
at the heart of any consideration of the appropriate level of developer contribution and that impact on development viability is a material
consideration that may allow for a reduction or a waiver in the developer contribution. This principle can be applied to all potential
developer contributions.

A further consideration is the presumption in favour of sustainabie development, introduced by SPP (Revised) June 2014, which can
override other policies of the development plan. The presumption applies to ail development that is found to be sustainable when tested
against the other policies of the SPP as a whole and iIs a relevant material consideration in the determination of all applications. it is given
"significant" weight in circumstances where either the development plan Is more than 5 years old.

SPP paragraph 29 identifies 13 sustainability principles. Before the sustainable development presumption can be given weight as a
material consideration in the overall decislon-making process the perceived benefits and dis-benefits of the proposal must be tested for
sustainability against the 13 principles. This includes giving due weight to net economic benefit, supporting good design and the six
qualities of “successful places”, and "making efficient use of existing capacities of land, buildings and infrastructure.”

Such assessment is a matter of planning judgement but SPP also suggests that in carrying out that assessment the decision-maker has to
be satisfied, if it is proposed to refuse the development on the grounds that it is unsustainable, that the evidence demonstrates that its
identified dis-benefits significantly outweigh its benefits. If the benefits outwelgh the dis-benefits the proposal should be deemed to be
capable of contributing towards sustainable development. At that point the SPP presumption in favour of planning permission being
granted requires to be given significant weight when the proposal Is tested against the development plan and other relevant material
considerations in accordance with the provisions of Section 25 of the Planning Act.

The decision-maker wili only be entitled to conclude that development is unsustainable if the evidence demonstrates that its dis-benefits
significantly outweigh its benefits when tested against each of the 13 sustainability principles. If having applied this test, the conclusion is
that the proposal Is unsustainable the presumption in favour of planning permission being granted will not require to be given weight
when tested against the development plan and other relevant material considerations.

if the conclusion is that the propasal will contribute towards sustainable development, the decision-maker is then expected to test the
proposal against the development pian and other relevant material considerations and, in doing so, to attach significant weight to the
presumption that planning permission should be granted on the basis that the development is sustainable.

4.0 Assessment

in assessing the proposal it is important to follow the step by step process laid down by the House of Lords. Our comments are as foliows:

identify any provisions of the Development Pian that are relevant to the declsion ~ the policies relevant to determination of the
application are those dealing with open space and provision of new housing, namely PM1, CF1 and RD1.

interpret them carefully looking at the aims and objectives of the pian as welil as the detalled wording of policies — the aims and
objectives of policy is to provide for a generous supply of housing land and to manage housing development in terms of its impact on its
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local area, the appropriateness of the scale of development to that area, and the ability to adequately service the development. This
needs to be balanced against the objectives of open space policy and the impact of the loss of open space.

it is clear that there is a housing land supply issue in Perth, illustrated by the difficulties in identifying and agreeing strategic housing land.
in these circumstances the presumption In favour of sustainable development is triggered. Appeal decisions show that housing arguments
trump all other policy considerations. This site satisfies the SPP sustainability criteria. The failure of the planning officer to consider issues
other than open space is a serious omission by the planning officer that undermines the credibility of the Council’s case. This is clearly
contrary to the approach advocated by the Courts in the Dundee decision referred to above.

Consider whether or not the proposal accords with the Development Plan — having assessed the aims and objectives of the residentiai
and open space policies our comments are as follows:

»  No conflict with established land use — development is compatible with the surrounding land use.

»  Respects scale, form, design and materials ~ the design of the proposal has had regard to the character and appearance of the
surrounding area. The scale, design and materials are appropriate to the area.

»  No significant loss of daylight, sunlight or privacy - the application site is a large plot. The development can be accommodated
within the piot with no impact on its neighbours.

»  No unacceptable generation of traffic or noise ~ there is no traffic objection.

»  Visual impact- the scale, design and materials are appropriate to the area. The design of the scheme has taken account of the
characteristics of the area.

Reporters are looking favourably on housing proposals at appeal and the need to deliver housing has resulted in a ministerial direction
that all appeals for 100 units or more are called in for ministers’ determination. Unless a proposal is a flagrant breach of normal pianning
rules appeals are succeeding. The pressing LDP housing need points to an argument that whilst this development is a departure from the
developments plan it should not be consldered a major departure. In our view there are strong arguments in support of this site and we
expect the judgement that is ultimately made to be that it is a suitable, available and viable residentiai site within the urban area and that
such development is acceptable.

in these circumstances a key consideration will be SPP paragraphs 132 and 29-33 and the presumption in favour of sustainable
development. This should trump a development plan objection. Whilst we accept the site will be a departure from what the development
plan envisages it cannot be viewed as a major departure because SPP puts in place a process to positively consider such sites and
overcome any policy objection. We believe that the site meets the SPP sustainability criteria for residential development:

The site lies within the settlement boundary

Development will satisfy local need

it is appropriate scale in relation to the settlement

No coalescence

Landscape and townscape character protected

Complements the character of the settlement

Existing natural features are retained as far as possible and wili be suppiemented by further boundary planting
The proposed development is sustainable

Environmental quality is not compromised

10. Development wili be of high quality, including buildings, layout and relationship to existing settlement
11. There will be a mix of house types, sizes and tenure

12. No loss of sports, recreation or amenity space (this is addressed in greater detail below)

13. Evidence is provided to show that the site is deliverable

CENOMAWN R

Having assessed the site against the wider policy aims and objectives of the development plan, our comments are as follows:

»  Appropriateness of the proposed development- the proposal continues the historic development pattern and is the
natural next phase of development for the village.

»  Suitability for development - The site is a natural location for the further expansion of the settlement.

»  impact on character of existing settlements (landscape and townscape character)-the site is visually self-contained. it is
proposed to include boundary pianting and to create an accessible area of public open space

»  impact on local amenity and integration with natural environment-the site is visually self-contained. There is no reason
for the existing relationship with the surrounding open space to be changed.

»  Protection of natural and built heritage resources (including archaeology) — there are no such resources known to exist
within the site. We would expect planning conditions to address this matter.

»  The capability of incorporating renewable energy sources or energy conservation measures into the proposal —~ Energy
conservation is a matter of design and should be identified as a key consideration in the anticipated future master plan.

»  Flooding and drainage —information the applicant has submitted demonstrates that there is no issue

»  Drainage capacity ~ providers have confirmed capacity

»  Utilities capacity — providers have confirmed capacity

Therefore, the site’s inherent suitabiiity for residential development needs to be balanced against the impact of a loss of open space. The
application proposal is only a partial release of green space which is private land and serves no actual open space purpose. The field has
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been fallow for at least 6 years and Is currently unutilised, overgrown and with no formal access arrangements for either individuals or the
community. Our client is proposing positive community access to the garden, the overall net effect being greater than exists at present.

in considering this application it is important to consider why the previous proposal was refused and the exact wording of the policy it is
alleged to contravene. Open space is clearly the main issue. All the other policy considerations have aiready been addressed in this
resubmission. In this respect policy CF1A is the main policy consideration. It states in its opening:

Policy CF1: Open Space Retention and Provision Policy CF1A: Existing areas The Plan identifies Sports Pitches, Parks
and Open Space. These are areas of land which have value to the community for either recreational or amenity
purposes. Development proposals resulting in the loss of these areas will not be permitted, except in circumstances
where one or more of the following apply:

(a) Where the site is principally used as a recreation resource, the proposed development is ancillary to the
principal use of the site as a recreational resource.

The proposal cannot possibly be contrary to this part of the policy because.

»  Itis private land. It Is not principally used as a recreation resource. There is no recreational resource because the pubilic has no
access

»  Having no access means that there is nothing to be lost by development

> The application proposals will preserve amenity and enhance the area by providing a designed fandscape area. Crucially the

pubitic will have access
in terms of policy CF1A it is our view that the development needs to be assessed against criterion (b) which states:

The proposed development involves a minor part of the site which would not affect its continued use as a recreational or
amenity resource

The planning officer responded to us following questioning of his decision, issued before he had considered all the arguments, as follows:

Whilst | acknowledge that this area of open space is private land and not used specifically as recreational resource, it
is indeed an area of green open space and forms an important part of the character of this area and on the
connectlvity of the network of open spaces and trees from the River Tay to Kinnoull Hill, hence the reason why it has
been designated as such in the LDP. i must highlight that designating private areas of land as port of a wider network
of open space with citles and towns Is not unusual and is often Important to retain the landscape character and
appeal of an area and also to avoid the over intensive development of areas.

With respect, that is a poor argument. The land is expected to serve a planning purpose as open space but the planning authority has no
control over the land or how it is used. Our client could put pigs or other livestock on the field at any time and that would completely
undermine planning policy. The planning authority could do nothing to stop such action. Therefore, the policy has no power because the
planning authority does not have the agreement of the fandowner for its designated use and cannot stop the landowner undertaking
activities that would undermine the perceived purpose of the designation. it is rarely if ever the case that private land is designated as
open space for precisely this reason. There can be no control over the use and the policy is not enforceable.

The application proposal represents a planning benefit because it will provide a substantial area of open space to which the pubiic will
actually have access.

The subject site is part of a much wider area of open land within the heart of the settlement. There is open space at the adjacent
Millenntum Park (20+ acres), as well as at the former Murray Royal Hospital opposite the site. The application proposal involves the loss of
only a small area of land that does not currently function as active open space because it is private land to which the public has no access.
Our client’s proposal incorporates public open space, properly laid out to create an attractive setting. This is a planning gain.

The provision of public access where none presently exists; the smali area of the total area currently zoned for open space that will be lost;
and the compliance of the proposal with housing policy objectives means that the proposal can be supported without undermining the
aims and objectives of open space policy.

Therefore, far from contriving policy CF1A the proposal will ensure that its aims and objectives are actually delivered by providing an area
of open space that is actually available to the public rather than an open featureless field that the Council asserts is a public asset but to
which the public can have no present access.

Identify and consider relevant material considerations for and against the proposal —having satisfied section 25 of the Planning Act,
section 37 requires the proposal to be considered against wider provisions of the development plan and matertal considerations.
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The development can realistically be achieved within a 5 year timeframe, or within such timeframe that it helps reduce the pressure on
the planning authority to dellver it’s already aliocated sites. in terms of the effectiveness criteria of Circular 2 2010, the site is suitable,
available and viable because, inter alia:

»  Ownership - The site is in the ownership or control of a party which can be expected to develop it or release it
for development within 5 years.

»  Physical - The site is free from constraints relating to slope, aspect, fiood risk, ground stability or vehicular
access which would preciude its development.

> Deficit Funding - No public funding is required.

> Marketabliity -The site can be developed in the 5 year period to contribute to the effective land supply. Lochay
Homes is committed to purchase the site once satisfactory planning permission is secured

> Infrastructure- The site is free from infrastructure constraints and any required infrastructure commitments

can be readily delivered without impacting on viability.
»  lLand Use - Housing is an acceptable use for the site in planning terms and within the context of the site and

the village.

Assess whether these considerations warrant a departure from the Development Plan - The Dundee decision makes clear that a
planning authority will often have to weigh competing policy objectives. in this case there is the need to weigh the legal requirement to
maintain a 5 year effective supply of housing land at all times, and to ensure that there are no impediments to delivery of allocated sites,
against open space policy. The assessment above demonstrates that the application is in accordance with pianning policy. Whilst the
planning authority has designated the the site as open space it cannot achieve the alms and objective of open space policy because it is
private land to which the public has no access. However, this proposal will lay out an area of open space to which the public will have
access. This is a definite improvement on the current position where the status of the site as an agricultural field means that the owner
could at any time put it to an agricultural use, completely undermining the aims and objective of policy CF1A and any contribution to
amenity the site makes, with the planning authority being unable to do anything to stop such action.

There are no material considerations to indicate that planning permission should not be granted.

5.0 Conclusion

in the light of the above assessment it is clear to us that planning permission should have been granted. The next step is to consider the
proposal.
1. This is private land to which the public has no access. it serves no open space purpose. Its development would be a

continuation of the existing settlement pattern, within the urban area. It lies adjacent to a much larger area of open space to
which the public does have access. its development represents no loss and will aid the delivery of the housing fand supply

2. As noted above, this Is private land. It is privately owned land that could be put to agricultural use without any requirement to
obtain planning permission. That could potentially have far greater impact on the character of the area. The proposal is for 6
houses set back in the site with an area of landscaped open space at the front, to which the public will have access. The
proposal is an improvement on the current designation because they will provide an area of designed open space and the
pubiic wiil be allowed access.

3.  The site is a continuation of exIsting development adjacent to its boundary. There Is no drainage issue with that development
and there is no drainage issue with this site.

4.  The development complies with all Council standards and has been orientated to avoid overlooking. Where there is overlooking
the development is compiiant with the Council’s off set distances and there is no issue.

5.  An ecological survey has been submitted. This shows no impact on protected species.

For these reasons we conclude that there is no reason not to support this application and we respectfully request that planning permission
should be granted.
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1.0 INTRODUCTION

11 Create Consulting Engineers Ltd was instructed by Goldcrest Partners LLP to provide specialist
transport consultancy to inform the proposed development of land to the south of Muirhall
Road, Perth.

Project Context

1.2 The proposed development comprises of 6 residential dwellings and a community garden. The
new residential dwellings will take access from Muirhall Road to the north of the site, and the
community garden area will be accessed from Mount Tabor Road to the south of the site.

13 The development site lies within the jurisdiction of Perth and Kinross Council which is the
Roads Authority for the area.

14 The site is currently a small field of 2.13 acres of pasture in the Kinnoull area on the east side
of the city of Perth within the settlement boundary. The location of the proposed
development site and its surrounding area is shown in Figure 1.1 below:
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Figure 1.1 — Location of proposed development site and its surrounding area
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1.6

1.7

1.8

1.9

1.10

A planning application for the development of 6 residential dwellings and a community garden
was submitted in April 2016 to Perth and Kinross Council (Planning Application reference
16/00608/FLL).

The application has since been withdrawn to allow the proposals to be amended in light of
the comments received both from the public and as consultation responses from Perth and
Kinross Council.

This Transport Statement will be used by Goldcrest Partners LLP to support their resubmitted
planning application incorporating the amended proposals.

Although a Transport Statement is not normally required for a development of this size, this
document has been prepared to assist Perth and Kinross Council with the decision making
process for this planning application.

In particular, this report provides evidence that the proposed vehicular access junction onto
Muirhall Road will meet the relevant road design standards and demonstrates that safe and
appropriate access to the site can therefore be achieved

Report Structure
The remainder of this report is structured as follows:

Section 2 analyses the planning and transport policy context relevant to the proposed
development;

Section 3 describes the existing transport conditions at the site and the surrounding
area;

Section 4 describes the characteristics of the proposed development including access
arrangements;

Section 5 presents the access arrangements for the development including design
details for the proposed access junction;

Section 6 sets out the findings and conclusions of the report.
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2.0

2.1

2.2

23

2.4

2.5

2.6

2.7

POLICY CONTEXT

This section provides an overview of the current national and local planning policies which
relate to this proposed development site. The documents reviewed in this section are:

. Scottish National Planning Framework 3
. Scottish Planning Policy
o Perth and Kinross Local Development Plan

Scottish National Planning Framework 3 (NPF3)

The Scottish National Planning Framework 3 was published in 2014 by the Scottish
Government and outlines a framework for delivering the better integration of transport and
land use planning. It states that significant travel generating uses should be located to support
more sustainable travel patterns, with specified non-car mode shares. A key element of this
framework is location policy: ensuring development has regard to national, strategic and local
development plan requirements, and controlling the location of significant travel generating
uses.

NPF3 aims to strengthen the role of our city regions and towns, create more vibrant rural
places, and realise the opportunities for sustainable growth and innovation in our coastal and
island areas.

NPF3 reflects our continuing investment in infrastructure, to strengthen transport links within
Scotland and to the rest of the world. Improved digital connections will also play a key role in
helping to deliver our spatial strategy for sustainable growth

Scottish Planning Policy (SPP)

Scottish Planning Policy, which was published in 2014 by the Scottish Government, sets out
national planning policies for operation of the planning system and for the development and
use of land. It requires that development layouts should provide for pedestrian movement
and contribute to the creation of a comprehensive cycle network, concentrating in particular
on providing convenient routes to employment centres, schools and other local facilities.

SPP requires that planning authorities should support development that reduces the need to
travel and facilitates travel by walking, cycling and public transport and freight movement by
rail and water.

Paragraph 28 states that:

“The planning system should support economically, environmentally and socially sustainable
places by enabling development that balances the costs and benefits of a proposal over the

longer term.”

Ref: FB/SS/AR/P16-1080_01 - Rev A Page 4

682



Land to south of Muirhall Rd, Perth Transport Statement

2.8

29

2.10

2.11

2.12

Paragraph 36 states that:

“Planning’s purpose is to create better places. Placemaking is a creative, collaborative process
that includes design, development, renewal or regeneration of our urban or rural built
environments. The outcome should be sustainable, well-designed places and homes which
meet people’s needs.”

Paragraph 270 states that:
“The planning system should support patterns of development which:

. optimise the use of existing infrastructure;

o reduce the need to travel;

. provide safe and convenient opportunities for walking and cycling for both active
travel and recreation, and facilitate travel by public transport;
enable the integration of transport modes; and
to facilitate freight movement by rail or water.”

Perth and Kinross Local Development Plan (LDP)

The Perth and Kinross Local Development Plan was adopted in 2014 and is a statutory
document that guides all future development and use of land. it acts as a catalyst for changes
and improvements in the area and shapes the environment and economy of Perth and
Kinross. The LDP provides clear guidance on what development will or will not be allowed and
where. It addresses a wide range of policy issues, including housing, shopping, business,
industry, transport, recreation, built and natural heritage.

Although this site is currently zoned within the LDP as Open Space, it is argued that this zoning
is inappropriate as the site does not presently provide value for the community for either
recreational or amenity purposes. Due to the site’s current status as an unused, overgrown
field, it would benefit from repurposing. Given the site’s local context within the Perth
settlement boundary, and its surrounding uses, it is suggested that it is a suitable location for
housing and a community garden facility.

In light of the policy documents reviewed above, the proposed development in this location
accords with the principles of sustainable development planning outlined in national and local

planning policy.
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3.0 EXISTING CONDITIONS
Site Location and Description

3.1 The site is currently a small field of 2.13 acres of pasture located in the Kinnoull area of the
city of Perth. It is located to the east of the city within the settlement boundary. The location
of the site is shown in Figure 3.1 below:
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Figure 3.1 - Location of proposed development site

32 The site is situated towards the edge of the urban area of Perth with a residential area to the
south and the Murray Royal Hospital estate to north. The site is is bounded by the following
existing uses:

. on the north side by Muirhall Road,

. on the east by residential properties on Langley Place,

o on the south-west by residential properties on Mount Tabor Road

o on the west by a public footpath connecting Muirhall Road with Mount Tabor Road,
and

on the north-west side by residential properties on Muirhall Road.

33 The site is well located in relation to local amenities in the city of Perth including public
transport services, retail and leisure facilities, which are all accessible on foot.

Ref: FB/SS/AR/P16-1080 01—RevA Page 6
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34

3.5

3.6

3.7

3.8

The nearest primary school to the site is Kinnoull Primary School on the A85 Dundee Road
which is located approximately % mile or a 15 minute walk to the west of the proposed
development site.

Public Transport

Bus

The nearest bus stops are located on Muirhall Road to the east and west of the proposed
development site, as well as on Langley Drive at the end of the footpath connection from
Mount Tabor Road.

The stop on Muirhall Road to the west of the site, and the stop on Langley Drive, both feature
bus stop flags, waiting shelters, searing and timetable information. The stop on Muirhall Road
to the east of the site only has a bus stop flag.

These stops are all served by the Stagecoach service number 11 which is a circular route
between Perth city centre and Kinnoull. A summary of the timetable for this bus service is
provided in Table 3.1 below:

Table 3.1 - Summary of Stagecoach bus service number 11

A extract from the Stagecoach route map for Perth, showing the route of service 11, is shown
in Figure 3.2 below:
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Figure 3.2 — Extract from Stagecoach route map for Perth showing the route of service 11

Ref: FB/SS/AR/P16-1080_01 — Rev A Page 7
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3.9

3.10

3.11

3.12

3.13

3.14

Rail

Perth rail station is located approximately 1.5 miles or a 30 minute walk from the proposed
development site. The station is served by Scotrail services to destinations including
Edinburgh, Glasgow, Stirling, Dundee, Aberdeen and Inverness.

Active Travel Modes

Walking

The site’s location benefits from good pedestrian infrastructure offering connectivity on foot
around the local area. It is around 1mile, or a 20 minute walk, from Perth city centre.

There is a footway on the northern side of Muirhall Road which are around 1.7m in width in
the vicinity of the site. To the east of the site there is also a footway on the southern side of
the road. This section of Muirhall Road has street lighting and the footways provide a safe and

secure walking environment.

Along the western edge of the site is a public footpath connecting Muirhall Road to the north
with Mount Tabor Road to the south. This path is part of Perth and Kinross Council’s adopted
Core Path network and provides north-south with pedestrian connectivity in the local area.

To the south of the site, this footpath then leads east from Mount Tabor Road, connecting
with Langley Drive at the bus stop and continuing east between Haston Crescent and St Mary’s
Drive towards Kinnoull Hill Woodland Park.

An extract from the Core Path Plan showing these paths is shown in Figure 3.3 below:
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Figure 3.3 — Extract from Perth and Kinross Core Path Plan
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3.15

3.16

3.17

3.18

3.19

Ref: FB/SS/AR/P16-1080_01 — Rev A

Cycling

In the vicinity of the proposed development site, Muirhall Road forms part of National Cycle
Route (NCR) 77 which connects Dundee with Pitlochry via Perth. An extract from the Sustrans
map of the local area is shown in Figure 3.4 below:
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Figure 3.4 — Sustrans Cycle Map showing NCR 77

Road Network

The proposed development site is located to the south of Muirhall Road which is a single-
carriageway road around 5.7m wide, running approximately east-west. It has double-yellow
lines on both sides and in the vicinity of the site has a footway of 1.7m on the northern side.

There is street lighting provided and it is subject to a mandatory 30mph speed limit.

To the west of the site, Muirhall Road provides road connections to Perth city centre and to
the east of the site it gives access to the residential area of Kinnoull and to the rural area to

the east of the city of Perth.

Road Safety

Information available on the Crashmap website has been reviewed in order to gather accident
data in the vicinity of the proposed development site. This data is collected by the police about
road traffic collisions occurring on British roads where someone is injured.

The Crashmap data for the most recent three years for which data is currently available (2012-
2014 inclusive) has been reviewed. This is the standard time period for accident data analysis.
This data shows that no Serious or Fatal collisions have occurred in the vicinity of the site in

this time.

Page 9
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3.20 There was 1 Slight injury accident on Muirhall Road to the west of the site near to the new
entrance to the Murray Royal Hospital. This accident occurred in February 2012 involved 1
vehicle and 1 casualty. An extract of the Crashmap search can be found in Appendix A.

3.21 Having reviewed the most recently available accident data available, the local road network
in the vicinity of the proposed development site does not appear to present any road safety
issues.

Ref: FB/SS/AR/P16-1080_01 Rev A Page 10
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4.0 PROPOSED DEVELOPMENT
4.1 The proposed development comprises of 2 distinct areas:

A housing area of 1.5 acres to the north of the site of 6 detached residential dwellings
between 215 and 236 sqm of gross internal floor area

A community garden area of 0.63 acres to the south of the site including an open
grassed area for activities and gatherings, allotments, orchard fruit trees, an eco bothy
and open class room.

4.2 An overview of the proposed site layout can be found in Appendix B, with some detail of each
area shown in Figures 4.1 and 4.2 below:
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Figure 4.1 — Proposed layout of housing area
Ref: FB/SS/AR/P16-1080_01 RevA Page 11
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Figure 4.2 — Proposed layout of community garden area
Site Parking

43 All of the residential properties will incorporate a garage of 36sqm and a driveway offering
ample off-street parking for each dwelling. The proposed site layout also incorporates 2 off-
street spaces for visitor car parking.

4.4 The community garden area will provide 4 parking spaces, including 1 for disabled users, and
a bike store with 6 stands providing spaces for 12 bicycles.

Ref: FB/SS/AR/P16-1080_01 — Rev A Page 12
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5.0  SITE ACCESS STRATEGY

5.1 The site access points and roads layout contained in the development proposals comply with
the relevant design guidance and standards including:

Designing Streets published in 2010 by the Scottish Government
SCOTS’ National Roads Development Guide published in 2014 by the Society of Chief
Officers for Transportation in Scotland

Proposed Vehicle Access

5.2 It is proposed that a new access junction will be constructed on the south side of Muirhall
Road to provide vehicular access to the site. This will take the form of a simple priority junction
as shown in Figure 5.1 below:
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Figure 5.1 — Extract of the site layout showing the proposed access junction

5.3 Visibility at the proposed junction has been assessed using visibility splays to ensure adequate
inter-visibility between vehicles on Muirhall Road and on the new internal access road. This
section of Muirhall Road is subject to a 30mph speed limit and therefore the junction has
therefore been designed to a 30mph design speed.

5.4 An x-distance of 2.4m has been used to in accordance with the design parameters from

Designing Streets for a 30mph road. For the y-distance, the Stopping Sight Distance of 43m
has been used in accordance with the design parameters from Designing Streets for a 30mph

Ref: FB/SS/AR/P16-1080_01— Rev A Page 13

691



Land to south of Muirhall Rd, Perth Transport Statement

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

road. These visibility splays demonstrate that sufficient inter-visibility can be achieved by this
proposed access junction. A plan showing the visibility splays can be found in Appendix C.

The detailed design of the new access junction will be carried out as part of the Roads
Construction Consent (RCC) process.

From the new access junction, a new 6m-wide internal access road will be created into the
site, providing access for vehicles, pedestrians and cyclists into the housing area of the
proposed new development.

Additional Access Points

There will be two additional access points into the development which will provide
permeability and help integrate the site with its surroundings.

The first of these access points will be a new link path from the proposed new residential area
which will connect to the existing footpath running down the west side of the site between
Muirhall Road and Mount Tabor Road. It will provide additional pedestrian connectivity from
the site into the existing residential area of Kinnoull. The location of this new path is shown
on the site layout plan (in Appendix B).

The second of these access points will provide controlled access into the community garden
area to the south of the site from Mount Tabor Road. It will provide connectivity from the
community facilities in the garden, such as the allotments and open class room, into the
existing residential area of Kinnoull. The location of this access is shown on the site layout plan

(in Appendix B).
Access for Service, Emergency and Waste Collection Vehicles

The proposed new internal access road, extending from the new access junction on Muirhall
Road into the site, will provide sufficient access to the 6 residential dwellings for service,
emergency and waste collection vehicles.

In order to satisfy the requirements of the Waste Service department of Perth and Kinross
Council, a swept path analysis has been carried out to demonstrate that a large refuse
collection vehicle {(11.347m long and 2.5m wide) can satisfactorily carry out the necessary
manoeuvre in the turning head at the end of the access road. This also complies with the
design criteria stated in the SCOTS’ National Roads Development Guide. A diagram showing
this analysis can be found in Appendix D.

As sufficient car parking will be provided on each housing plot, with additional parking spaces
for visitors, the turning manoeuvre by waste vehicles will be unimpeded by parked cars.

Ref: FB/SS/AR/P16-1080_01 — Rev A Page 14
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6.0

6.1

6.2

6.3

6.4

6.5

6.6

6.7

CONCLUSIONS

Goldcrest Partners LLP is seeking to develop 6 residential dwellings and a community garden
area on a site on the east side of the city of Perth.

The site is in the jurisdiction of the Perth and Kinross Council and this report supports a
resubmitted planning application for the proposed development.

The proposed development accords with the principles of sustainable development planning
outlined in national and local planning policy. The site is in an accessible location within the
existing settlement boundary of Perth and is adjacent to the existing residential area of
Kinnoull. It benefits from good connectivity for pedestrians, cyclists, public transport users
and private vehicles.

An analysis of the accident data for the local area shows that there are no patterns of road
traffic accidents and it can therefore be concluded that the road network in the vicinity of the
proposed development site does not present any road safety issues.

Vehicles, pedestrians and cyclists will access the proposed housing area from a new priority
junction on Muirhall Road and a new internal access road. The new priority junction complies
with the relevant road junction geometry for a 30mph road and will provide sufficient inter-
visibility between vehicles on Muirhall Road and those on the new access road.

There will also be two additional pedestrian access points on the west and south of the
proposed development site. The proposals therefore increase pedestrian connections in
Kinnoull and offer residents of the new development opportunities to travel within the local
area in a sustainable manner.

The development proposals considered in this report, including the access arrangements, can
satisfactorily be accommodated by the development site and have been shown to meet the
necessary design criteria. The application should therefore raise no concerns from the Roads
Authority.

Ref: FB/SS/AR/P16-1080_01 — Rev A Page 15
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7.0

7.1

7.2

7.3

DISCLAIMER

Create Consulting Engineers Ltd disclaims any responsibility to the Client and others in respect
of any matters outside the scope of this report.

The copyright of this report is vested in Create Consulting Engineers Ltd and Goldcrest
Partners LLP. The Client, or his appointed representatives, may copy the report for purposes
in connection with the development described herein. It shall not be copied by any other party
or used for any other purposes without the written consent of Create Consulting Engineers
Ltd or Goldcrest Partners LLP.

Create Consulting Engineers Ltd accepts no responsibility whatsoever to other parties to
whom this report, or any part thereof, is made known. Any such other parties rely upon the

report at their own risk.

Ref: FB/SS/AR/P16-1080_01 — Rev A Page 16
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Version

VLRSION DATL AUTIHOR RLCVIEWED APPROVED
CIC v1.0 22/09/16
Disclaimer

Copyright  Ellendale Environmental Limited. All Rights reserved.

This report has been produced by Ellendale Lnvironmental Limited within
the terms and conditions of the contract with the client and taking account
of the 1esouices devoted to it by agreement with the client. It has been

picpar d for the sole use of the client and their professional advisors.

Ellendale Environmental Limited accepts no responsibility for any use of or
reliance on the contents of this report by any third party.

The report, and the information contained in it, is intended to be v alid fo1 a

maximum of 12 months from the date of the survey, providing no

significant alterations to the site have occurred.
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1.

xec tiveS  mary

Ellendale Environmental was commissioned by G. E. Bailey of
Goldcrest Partners LLP, on behalf of his client to undertake a bat
survey for a proposed development at Muirhall Road, Kinnoull Perth.
The survey was to be of a suitable format to support a planning
application for the development of the site.

An Extended Phase 1 survey of the site was undertaken in December
2015 and identified a mature tree that provided Low roost suitability
for bats. A horse shelter was also identified and did not provide
suitable habitat for bats.

A single dawn survey was undertaken for the tree and no bats were
observed returning to roost. A single soprano pipistrelle bat
Pipistrellus pygmaeus was recorded passing north over the site. No
other bats were recorded.

A mitigation /compensation scheme is put forward that is
proportionate to the nature conservation value of the bat roost present
in the building.
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2.1 t oduction

2.1 Introduction to Project
Ellendale Environmental was commissioned by G. E. Bailey of
Goldcrest Partners LLP, on behalf of his client to undertake a bat
survey for a proposed development at Muirhall Road, Kinnoull Perth.
The survey was to be of a suitable format to support a planning
application for the development of the site.

N
N

Site Details
The site is a green field located at Kinnoull, Muirhall Road, Perth OS

Grid reference NO 131 238.
Figi e 1. Location Plan
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Reproduced from Ordnance Survey Mapping Map Explorer OL13 Scale 1:25000 by permission of
Ordnance Survey on behalf of The Controller of Her Majesty s Stationery Office.  Crown copyright. All
rights reserved. Licence number 100054247.
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The site is a green field located at Kinnoull, Muirhall Road, Perth and
is not currently in any use. The site is dominated by poor semi-
improved grassland with tussocky grasses suggesting its wet
throughout the year.

A mature ash tree was identified during the Extended Phase 1 Survey
that had low roost suitability for bats. Due to the age of the tree it was
not possible to fully undertake a survey of the upper parts of the tree
and a further presence / likely absence surveys for bats was

recommended.

2.3 Bat Consery ation
British Bats

There are 17 species of bats resident in Britain. These are from two
families: the Rhinolophidae (the two horseshoe bat species) and the
15 species of vesper / evening bats - the Vespertilionidae. All British
bats are insectivorous and locate their prey using ultrasonic calls
through a biological system known as echolocation.

During summer months, female bats form nursery colonies in trees
and buildings, where they raise infants. In the winter, males and
females hibernate in trees, buildings and underground structures.

Conservation Status of British Bats

The general consensus in Britain and Europe is that virtually all bat
species are declining and vulnerable. Our understanding of
population status is poor, as there is very little historical data for most
bat species. Certain species, such as the horseshoe bat, are better
understood and have well documented contractions in range and

population size.

Given this general picture of decline, the UK Government (within the
UK Biodiversity Action Plan) has designated five species of bats as
priority species (these being greater and lesser horseshoe bats,
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barbastelle, Bechstein's and pipistrelle). These plans provide an action
pathway whereby the maintenance and restoration of former
population levels are envisaged.

Legal Status of British Bats

Given the above position all British bats, as well as their breeding sites
and resting-places, enjoy national and international protection.

All bat species in the UK are fully protected under the Wildlife and
Countryside Act 1981 (as amended) through inclusion in Schedule 5.
All bats are also listed on Annex IV (and some on Annex II) of the EC
Council Directive 92/43/EEC of 21 May 1992 on the conservation of
natural habitats and of wild fauna and flora (The Habitats Directive
1992) giving further European protection. Habitats Directive is
translated into Scots law under the Conservation (Natural Habitats,
&c.) Regulations 1994 (as amended in Scotland), often referred to as
the Habitats Regulations, with these species being classified as
European protected species. Taken together, the Act and the
Conservation (Natural Habitats &c.) Regulations 1994 (as amended)*
make it an offence to;

¥ Intentionally or deliberately kill, injure or capture (take) bats;

¥ Deliberately disturb bats (wWhether in a roost or not);

¥ Damage, destroy or obstruct access to bat roosts;

¥ Possess or transport a bat or any part of a bat, unless acquired
legally; and

¥ Sell, barter or exchange bats, or parts of bats.

The legislation, although not strictly affording protection to foraging
grounds, does protect bat roost sites. Bat roosts are protected at all
times of the year whether or not bats are present. Any disturbance of
a bat roost due to development must be licensed.

*the Regulations that deliver the UK’s commitment to the Habitats Directive
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3.

Methodology

A daytime physical survey of the tree was undertaken in December
2015. One dawn surveys has been undertaken in September 2016
during the active period for bats, March to late October.

Survey work carried out in relation to a proposed development needs
to be conducted under a scientific / conservation licence issued by, in
this case, Scottish Natural Heritage (SNH). The work is normally
conducted by an environmental consultant on the behalf of the
developer and the consultant will advise on the necessary course of
further action with respect to licences, mitigation and compensation
measures. A number of recognised survey techniques are available to
the consultant.

¥ Natural England has published guidelines (A.]. Mitchell-Jones
[2004], Bat Mitigation Guidelines, English Nature. ISBN 1 85716
781 3) which provide generic technical advice on bat
mitigation.

¥ Hundt L (2012). Bat Surveys for Professional Ecologists: Good
Practice Guideline, 3rd Edition, Bat Conservation Trust,
London. ISBN-13: 978-1-872745-96-1

For development proposals requiring planning permission the
developer must:

¥ Demonstrate that adequate surveys have been undertaken to
establish the presence or absence of bats, to predict the
potential impact on them, their resting sites or breeding roosts.

¥ If bats or their roosts are discovered bring proposals forward
that will integrated provision for bats into any design that will
compensate and mitigate for any impact during development.
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¥ Provide sufficient survey information that will support a
licence application under the Habitats directive should bats be
discovered.

Where bat species are using a site, it will be necessary to mitigate the
impacts of the development upon the population(s). These would
include measures that remove or reduce any damaging effects on the
animals or their roosts. In most cases a package of compensation
measures will be required to accommodate any loss of breeding or
resting-places, and the timing of works will need to be synchronised
with the life-cycles of the effected species.

This collective package of mitigation and compensation measures
should allow the conservation status of the animals to be at least
maintained by the development. With careful thought, the
conservation status may even be enhanced by development. This is
usually most easily achieved by early ecological input into the design
of the project.

In the case of sites where bats are present, a Development Licence
from SNH will be required to conduct works affecting bats.

3.1 Bat Survey Licenses

Stewart Parsons, Director of Ellendale Environmental, holds a current
bat survey license with SNH, Bat Roost License Number: 36487, valid
from 21t July 2014 to 20th July 2019. Stewart has over 15 years’
professional experience of working with bat species across the UK.

3.2 Survey Objectives

On the basis of the brief provided by the client, Ellendale
Environmental has conducted survey work to fulfil the following

needs;

¥ Obtain baseline information on the habitat features suitable for
bat species;
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¥ Determine the presence / likely absence of bat species within
the proposed development site and any activity at or near the
site; and

¥ Determine the type, extent and pattern of detected usage.

In practice this has been achieved by a physical inspection of the tree
and horse shelter - a search for live animals and / or other signs
indicating their current or previous presence. One dawn /activity bat
survey has been undertaken. A mini time-expansion bat detector
(Pettersson D 240x) linked to a portable “Edirol” digital recorder
(Edirol R-09HR) was used.

Field urvey Methodology
The following methodology was used:

1] A physical internal / external site inspection of the tree and horse
shelter was undertaken on Friday 18t December 2015. Weather was
not a limiting factor in the surveys. The conditions are summarised in
Table 1 below.

Table 1: Survey 1\eather  onditions

SURVEY TEMPERATURE WIND SPEED CLOUD COVER /
DATE (o) (MPH) PRECIPITATION
Ave3.6 100 cloud cove‘er,
18/12/15 125 overcast, warm with a
Max 6.3 X
light breeze.

All suitable features were assessed externally and internally. A
telescopic surveyor’s ladder was used to gain access to various points
and a CLU-10 searchlight was used to search dark areas. A Visual
Optics VO36-10ww Endoscope was utilised to assist inspection of
internal spaces.

The physical search included a search for live animals and a search for
other signs that give an indication of past or present occupancy.
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In the case of bats, typical indicators include droppings (which are
characteristic and can often be speciated), signs of staining,
characteristic odours, and accumulations of prey items.

2] One dawn re-entry survey was undertaken on the 19t September
2016. The survey commenced 90 minutes before sunrise (sunrise was
at approximately 06:54).

Dawn surveys are suitable when surveying trees as bats can be
observed swarming around the tree before returning to roost. It can be
difficult identify bats emerging from a tree at dusk due to the
lowering light levels through the survey and clutter such as the
leaves.

Although the survey timings are applicable for most of the UK, they
vary according to the geographic location of the site. Optimal timing
may also vary from year to year depending on the onset of each
season. Outdoor surveys are weather-dependent, and should be
undertaken only in suitable weather conditions.

Weather was not a limiting factor in the surveys. The conditions are
summarised in Table 2 below.

Table 2: urvey weather conditions

SURVEY TEMPERATURE WIND SPEED CLOUD COVER NUMBER OF
DATE ('O (MPH) PRECIPITATION SURVAYORS
11/05/16 Start 11.4 Ave 0.0 10 cloud cc?ver, 1
End 10.2 Max 0.0 dry and still.

3.4 Conshiaints
The surveys were not restricted and full access was granted to the site.
A full physical survey of the tree could not be conducted due to safety
concerns about the structure and stability of the branches. Despite this
a high power torch was used to observe the branches where possible.
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The survey was carried out at an optimal time of year for bat activity
and in suitable weather conditions.

Whilst no biological survey can guarantee that all cues and signs of
protected or notable species will be recorded, Ellendale
Environmental are confident that all key fauna present in the Survey
Area during the survey times were noted.
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4. Results

4.1 Internal / External Inspection
The site is located to the north of Kinnoull and is a green field site and
is currently not in any use. The site is bordered to the north by
Muirhall Road and three residential properties located at the
northwest corner of the site. Residential properties and gardens are
located along the east and west boundaries of the site. To the north is
Mount Tabor Road beyond which are residential properties.

Picture 1 showing a view of the site lool 1ng north

SR A

A mature ash tree is present located on the west of the site. The ash
contains several large hollows, dead and split limbs and provides
many ecological niches for protected species.
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Pictire 2: showing the ash tice

A horse shelter is present at the north of the site that is in a poor
condition. The shelter has a wooden frame and is covered by
corrugated metal sheets. The shelter is open fronted to allow animals
access and shows signs of wear around the edges where water
damage is present. The timbers used for the frame show signs of rot.
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Pictiie 3. shouwing a 1ear 1eu of the hoise shelter

4.2 Physical Bat Survey Re ulis

The mature ash tree is assessed as providing low roost suitability.
Dead limbs and splits on the upper branches may provide suitable
crevices where bats can roost. These could not be fully surveyed due
to the structure and age of the tree. A hollow was also noted in the
base of the tree that was dry and could indicate that internally a
hollow is present where bats can roost. Further hollows and cavities
were noted on the main trunk of the tree.

No evidence of bats was found during the survey of the accessible

part of the tree.
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The horse shelter does not provide suitable roosting habitat for bats
and no evidence of bats was found during the survey. The wooden
timbers were found to be wet and in a poor condition and would not
be suitable for roosting bats. The shelter is open-fronted and therefore
open to the wind that would reduce the temperature in the shelter.
Bats prefer to roost in places where there is a constant temperature
and are dry.

4.3 Bat Emergence/Re-entry Suiveys

The dawn/activity survey was conducted in September. The weather
conditions were not limiting and are characterised by steady
temperatures above 10 “C and light winds.

Dawn Survey 19/09/16

Bat activity was recorded at 06:17 when a soprano pipistrelle was
recorded passing over the site flying north.
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Table 5: Bat activity survey results
TIME OBSERVATIONS

06:17 A soprano pipistrelle recoded passing north over the site.

No other bat species were recorded during the survey.
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D.

o cl sions

The internal and external bat inspection of the horse shelter was not
constrained and full access was gained to the internal spaces of the
structure for the physical survey. The tree could only be surveyed
from the ground level due to the age of the tree and concerns for its
structure if it was climbed. The dawn /activity survey was conducted
in September which is in the optimum survey window for bats.

The horse shelter was assessed as being unsuitable for roosting bats
and no evidence of bats was found.

The tree provided low roost suitability for bats species however no
evidence of bats was found during the physical survey. Slits and
cracks in the dead upper limbs could not be inspected through
climbing and an activity survey was undertaken. During the dawn
survey no bats were observed or recorded foraging around the tree or
returning to roost. A crow was identified in the tree during the
survey.

A single soprano pipistrelle bat was recorded flying over the site
heading north during the survey. No other bats were recorded.

5.1 Main Recommendations

18

The tree and horse shelter present on the site are not considered to be
bat roosts. Some minor recommendations are put forward to increase
the ecological suitability of the site post development.

The following recommendations are made;

¥ Bat boxes could be placed around the developed site to
increase the roosting opportunities for bat species within the

site.
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¥ Lighting should be limited to the interior of the site with no
lighting on the boundaries of the site. This will create dark
corridors that bats and other species can use for foraging and
commuting.

¥ Any planting of the site should be undertaken using native
species that are known to be good for insects. This will increase
the amount of insects available to foraging bat species.

19
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This report has been produced by Ellundale Environmental Limited v 1thin
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of the resources devoled to it by agreement with the client. 1t has becn

prepared for the sole use of the client and their professional ad isors.

Ellendale Lnvironmental Limited acceplts no responsibility for « ny use of o

reliance on the contents of this report by any third party
The report and the information contained in it, is inlended to Le valid for ¢
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1. Exec t1 eS 1 ary

Ellendale Environmental Limited was commissioned by Chris Meek
of Cnoclee Ltd on behalf of his client to undertake an Extended Phase
1 Habitat Survey and preliminary protected species survey for a site at
Kinnoull, Perth. The site is located to the north of Kinnoull a
residential area of Perth, Scotland, approximately half a mile east of
the center of Perth.

To fulfil the brief, an Extended Phase 1 Habitat Survey was conducted
for the site following the Phase 1 survey methodology (JNCC, 2010) to
list the plant species associated with each habitat. A preliminary
protected species walkover for the site was also conducted.

The site is a green field located at Kinnoull, Muirhall Road, Perth OS
Grid reference NO 131 238 is not currently in any use. The site is
dominated by poor semi-improved grassland with tussocky grasses
suggesting its wet throughout the year. Species rich hedgerows with
mature trees are present outside of the site boundary that provide
suitable habitat for nesting birds.

Further presence / likely absence surveys for bats are recommended
for a mature ash tree present within the site. Dead limbs, spilt and
cavities were observed that provide suitable roosting opportunities
for bats.

Some recommendations are made within this report for modest post-
construction ecological enhancements at the development site that are
proportionate with the low level of environmental impact from the
development. These measures aim to increase the diversity of species
present on the site after the completion of any future development

works.
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2.1 tod ct' n

2.1 Commission
Ellendale Environmental Limited was commissioned by Chris Meek
of Cnoclee Ltd on behalf of his client to undertake an Extended Phase
1 Habitat Survey and preliminary protected species survey for a site at
Kinnoull, Perth. The site is located to the north of Kinnoull a
residential area of Perth, Scotland, approximately half a mile east of
the center of Perth.

2.2 Site Details
The site is a green field located at Kinnoull, Muirhall Road, Perth OS
Grid reference NO 131 238.

Figure 1: Locatio 1 Plan
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Reproduced from Ordnance Survey Mapping Map Explorer OL13 Scale 1:25000 by permission of
Ordnance Survey on behalf of The Controller of Her Majesty's Stationery Office. ~ Crown copyright. All
rights reserved. Licence number 100054247.
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2.3 Survey Objectives
On the basis of the brief provided by the client, Ellendale
Environmental conducted an ecological survey to fulfil the following
needs:

®Obtain baseline information on the current habitats and
ecological features in and around the site;

€Identify any further specialist surveys that may be required;

@€Identify the presence or potential presence of any protected
species whose disturbance may require consent under the
Wildlife and Countryside Act, 1981 (as amended); and

€Identify any species or habitats which may require special
mitigation during the development of the site.
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eth dology

3.1 Phase 1 Habatat Surs ¢y

An Extended Phase 1 habitat survey of the site was undertaken and
the habitats present on the site were mapped following the Phase 1
survey methodology (JNCC, 2010), listing the plant species associated
with each habitat. This methodology was an extended Phase 1 habitat
survey, whereby all habitats were surveyed and recorded onto a base
plan and any habitats that were considered to be of potential interest
to nature conservation, were recorded through the use of target notes
to annotate a Phase 1 habitat map.

The presence of any invasive weeds, such as Japanese Knotweed
(Fallopia japonica), Himalayan balsam (Impatiens glandulifera) or giant
hogweed (Heracleum mantegazzianum) was also recorded through the
use of target notes.

3.2 Preliminary Protected Species Survey

The site boundary and immediate vicinity of the site was examined
for signs of protected species, particularly bat and nesting birds, as it
was considered that the sites have the greatest potential to support
these species or groups of animals.

The presence/potential presence of protected or notable species of
conservation concern was recorded using target notes, following the
Institute of Ecological and Environmental Management guidance
(IEEM, 2012).

3.3 Survey Arca

The survey covered the site and areas within 30m (where accessible)
of the site boundary, to identify any evidence of badger activity,
including signs of foraging (snuffle holes), hair, scratching posts,
latrines, footprints and sett entrances.

731



Extended Phase 1 Habitat Survey 21st January 2016

The survey was undertaken in accordance with Harris et al (1989)
entitled ‘Surveying Badgers’, as recommended by the Chartered
Institute of Ecology and Environmental Management (CIEEM).

3 4 Survey Limitations
The aim of this survey was not to record every species present on the
site, as one survey acts as a snap-shot, recording only those species
which are present at the time or whose presence can be indicated
through the occurrence of field signs, such as feeding remains,
droppings or places used for shelter or foraging.

Evidence collected has been used to draw conclusions about the flora
and fauna within the boundary of the site and to provide an
assessment of their ecological and nature conservation value. Where it
is suspected that species of nature conservation importance have the
potential to be present, further more detailed surveys have been
advised.

Weather was not a limiting factor to the surveys. The prevailing
conditions at the time of the survey are summarised in Table 1 below.

Table 1: Survey 1 Veather Conditions

SURVEY TEMPERATURE WINDSPEED CLOUD COVER
DATE o) (MPH) PRECIPITATION
Ave3s6 100 cloud cover,
18/12/15 125 overcast, warm
Max 6.3 . .
with a light breeze.
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. Res lts

4.1 Ellenda ¢ Environmental
Stewart Parsons, Director of Ellendale Environment Limited, who is a

chartered member of CIEEM, undertook the survey. Stewart has over
15 years’ professional experience of ecological surveys across the UK.

4 2 Extended Phase 1 Surve)
The site is located to the north of Kinnoull and is a green field site and
is currently not in any use. The site is bordered to the north by
Muirhall Road and three residential properties located at the
northwest corner of the site. Residential properties and gardens are
located along the east and west boundaries of the site. To the north is
Mount Tabor Road beyond which are residential properties.

Pictire 1: shou ing a view of the stie loohing north

AR LR
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10

The site is dominated by poor semi-improved grassland that is not
currently in any use having previously been used as a pony paddock.
It is understood that the site has not been used for any purpose by the
present owners for at least the past 6 years.

The site is wet throughout with species present including creeping
buttercup Ranunculus repens, white clover Trifolium repens with dock
Rumex obtusifolius and nettle Urtica dioica present around the
boundaries of the site. Grasses form tussock in places and include
perennial rye Lolium perenne, Tufted Hair-grass Deschampsia cespitosa
and cock’s-foot Dactylis glomerata.

A barbed wire fence line is present around the boundaries of the site
beyond which are hedgerows that make up the boundaries of the
adjacent residential gardens. The hedgerows are species rich
comprising more than 5 woody species

Picture 2: showing a view of the hedgerou s
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Species present in the hedgerows include dog-rose Rosa canina, holly
Ilex aquifolium, ash Fraxinus excelsior, hawthorn Crataegus monogyna,
leylandii Cupressocyparis leylandii, yew Taxus baccata, beech Fagus
sylvatica and honeysuckle Lonicera periclymenum. Ground flora
includes bramble Rubus fruticosus, nettle and foxglove Digitalis
purpurea. The hedgerows are not managed and several large mature
trees are present including beech, ash and laylandii.

An area of hard standing is present in the southwest corner of the site
and is presumed to be used for car parking. Species present around
the boundaries of the site include snowberry Symphoricarpos albus, a
mature cherry tree Prunus avium L, dogwood Cornus sanguinea, beech,
hawthorn and dog-rose. Several garden plants are present among the
ground flora including mint Lamiaceae sp and strawberry Fragaria
ananassa with additional species including foxglove, nettle and
bramble.

Picture 3: showing a tiea of the hard tanding
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A mature ash tree is present located on the west of the site. The ash
contains several large hollows, dead and split limbs and provides
many ecological niches for protected species.

Picture 4: showing the ash tree

4.3 Preliminary Protected  pecies Suin ey
Grassland within the site provides few suitable opportunities for
protected species. Grazing of the site during the summer months is
likely to control the height of the grass and restrict the suitability for
invertebrates. Few flowering plants were observed in the sward that
would support invertebrate species.
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The hedgerows and mature ash tree provide suitable habitat for
nesting birds. Several species of passerine birds were observed
including blackbird Turdus merula, chaffinch Fringilla coelebs, wood
pigeon Columba palumbus, blue tit Cyanistes caeruleus, house sparrow
Passer domesticus and treecreeper Certhia familiaris.

The mature ash provides suitable habitat to support roosting bats.
Dead limbs and splits on the branches provide suitable crevices where
bats can roost. A hollow was also noted in the base of the tree that was
dry and could indicate that internally a hollow is present where bats
can roost. Further hollows and cavities were noted on the main trunk
of the tree.

No other evidence of protected species was identified.
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5. Concl sio s

5.1 Conclusion
The site consists of a green field that has not current use. The ground
was wet during the survey and species present indicate that the
ground is wet through much of the year. The grassland within the site
provides few opportunities for protected species and is unlikely to
support a diverse range of invertebrates due to the grazing pressure.

Hedgerows along the boundaries of the site are species rich and
provide suitable opportunities for nesting and foraging bird species.
The hedgerows should be maintained and enhanced where possible
by the proposed development.

A mature ash tree within the site provides suitable roosting
opportunities for bat species. It is unlikely that the tree provides all
year roosting however spring and summer roosting is possible.
Further surveys of the tree should be undertaken.

5.2 Main Recommndations
The following recommendations are made;

€  Bat activity surveys of the tree should be undertaken during the
bat surveys season May - September. Surveys should be
undertaken in suitable weather conditions, i.e. above 10 degrees
Celsius, low wind with no rain. Surveys should include a dusk
and/or dawn survey for bats. Should bats be identified further
surveys will be required following the BCT bats survey
Guidelines 2011.

€  Should clearance / management of the hedgerow and ash tree be
required, it is recommended that these are undertaken outside of
the bird breeding season, i.e. March to July, as all nesting birds
are protected under the Wildlife and Countryside Act 1981 (as
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amended). If this is not possible, a walkover survey by an
ecologist will be required in order to determine whether or not
any nesting birds are present. If nesting birds are found, these
areas of the site will need to be protected from disturbance until
the young have fledged naturally. The use of exclusion methods,
such as ticker tape, should be deployed to dissuade birds from
nesting in the trees. Such methods should be set up outside of
the bird breeding season and under instruction from a suitably
qualified ecologist to ensure no birds are present at the time.

€  Bird nesting boxes, both small hole and open fronted, should be
placed within the site if possible to create nesting opportunities
for small bird species.

€  Bat boxes should be placed around the site boundaries if possible
to create roosting opportunities for bat species.
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arget Notes

6.1 Botanical Target Notes (TN)

TNT - Species poor grassland with species present including creeping
buttercup, white clover with dock and nettle present around the
boundaries of the site. Grasses form tussock in places and include
perennial rye, Tufted Hair-grass and cock’s-foot.

TN2 - A species rich hedgerow with species including holly, ash,
leylandii, hawthorn, dog-rose, bramble and nettle. Mature trees are
present within the hedgerow.

TN3 - Hedgerow with species including mature breech, cherry and
bramble.

TN4 - Hedgerow with species including breech, cherry, yew, foxglove
and bramble.

TN5 - An area of hard standing is present in the southwest corner of
the site and is used for car parking. Species present around the
boundaries of the site include snowberry, a mature cherry tree,
dogwood, beech, hawthorn and dog-rose. Several garden plants are
present among the ground flora including mint and strawberry with
additional species including foxglove, nettle and bramble.

TN6 - A beech hedgerow.

TN7 - A species rich hedgerow with species including hawthorn,
beech, holly, broom, honeysuckle and bramble.

6.2 Animal Target Notes

16

ANT1 - Suitable habitat for nesting birds.

AN2 - Suitable habitat for nesting birds.
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ANB3 - Suitable habitat for nesting birds.
AN4 - Suitable habitat for nesting birds.
ANS - Suitable habitat for nesting birds.

ANG6 -A mature ash tree providing suitable habitat for roosting bats.
Dead limbs and splits were observed in the upper branches and a
cavity was noted in the base of the tree.
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18th November 2016

Allen Gordon & Co
16 King Street
Perth

PH2 8JA

IS

t0 serve Scotland

Development Operations

The Bridge

Buchanan Gate Business Park
Cumbemauld Road

Stepps

Glasgow

G336FB

Development Operations

Free phone Number - 0800 389 0379

E-Mail - developmentoperations@scottishwater.co.uk
www.scoltishwater.co.uk

For the attention of Gordon Davie
Dear Sir

Perth, Muirhill Road
Development Enquiry Application
Your Ref:

Our Ref: 736925

Please quote our reference in all future correspondence

Thank you for your PDE Form regarding the above proposed development. Following an
assessment of our assets | can now confirm that at this present time:

Water: There is sufficient capacity in the Perth Water Treatment Works and also the local
network to service the demands from your development.

Scottish Water's current minimum level of service for water pressure is 1.0 bar or 10m head
in the public main. Any property which cannot be adequately serviced using this pressure
may require private pumping arrangements installed, subject to compliance with the current
water byelaws.

Wastewater: There is sufficient capacity in the Perth Waste Water Treatment Works and the
local network to service the demands from your development.

Please note capacity is approved for a foul only connection to the existing network. Surface
water should discharge to the culverted watercourse to the north of the site on Muirhall

Road.

Scottish Water supports the principal of a sustainable urban drainage system (SUDS) and
the developer should consider utilising this in the surface water drainage design. It is
important to note that Scottish Water will not adopt surface water drainage systems that
require the flows to be pumped.

It is important to note that Scottish Water is unable to reserve capacity and connections to
the water & wastewater networks can only be granted on a first come first served basis. For
this reason we may have to review our ability to serve the development on receipt of an
application to connect.
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You will be required to seek technical approval for your water & wastewater infrastructure
from our technical design team. The relevant application/connection forms are available on
our website at www.scottishwater.co.uk , please complete them and return to the above
address together with all relevant documentation. You will also find many useful guides on
Scottish Water processes including a step by step guide to filling out the necessary forms.

If you require any further information regarding this matter please contact Development
Operations on 0800 389 0379 or email: v m n s 0 tercou

Yours sincerely

Euan Cameron
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From: Jon

Sent: 31 January 2017 12:03

Cc: Guy Bailey; Philip Neaves; Stuart Anderson; Rhona
Subject: Muirhall Road/Mount Tabor Road, Perth - Application Reference 16/02094/FLL
Attachments: 3192-170131.pdf

Dear David,

My client has instructed me to submit this letter requesting that the above application be referred to your Planning
Committee and not to be determined under your delegated powers. | have highlighted the criteria in which my client has
requested this process.

A hard copy of this letter will be issued in today's post.
Please feel free to contact me should you wish to discuss this matter further.
Kind regards,

Jon.

Je 7 an il 1 Bt baxhions

rchitects orecror

38 Now City Road
G491 mmﬂhhué 9853
0141 352 6929 Regisiered Offico: Cadonia Howues
www jaowarchifecls.co BY Seaqward Sreet Glasgow 641 THY
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The Director of Planning
Perth & Kinross Council
Pullar House

35 Kinnoull Street

Perth

PH1 5GD

For the Attention of Mr. David Niven — Senior Planning Officer
31* January 2017.

Dear Sirs,

Proposed Residential Development of 6No. Detached Houses and Community Gardens
at Land Adjacent to Muirhall Road and Mount Tabor Road, Kinnoull Hill, Perth by

Goldcrest Partners LLP.
Application Reference for Full Planning Permission — Ref 16/02094/FLL.

We have reviewed the content of 13 of the 14 objections, which have been received in
respect of our application (one we cannot find) and attach a summary.

The application was submitted to 9 consultees and there have been 6 responses. Regrettably
none of these responses have been filed to enable their content to be seen on the on line
planning system. Our previous application on this site attracted no objection from consultees,
including transport planning and given the comparatively short space of time between the
applications, this situation is unlikely to have changed

The two main issues in the objections relate to the following:

1). Road safety on Muirhall Road.

We have submitted our own independent report on traffic and transportation and the access
meets the required criteria, including sight lines. Perhaps this is an opportunity for the
provision of traffic calming measures as a condition of any consent, for the benefit of the
community if the potential danger is as serious as indicated. Our consultants checked records
and found there to be little in the way of reported incidents.

At a meeting with Bridgend and Gannochy Community Council in February 2016, the
applicants were informed that whilst traffic issues at Bridgend and within the local network
were of a serious nature, it was not the Community Council's policy to object to developments
of less than 10 units, the inference being that the effect of minor development would have
little impact on a problem which already existed and in respect of which there are known trunk
road plans to alleviate the congestion.

2). Open space (referred to as Green Space in some of the objections).

The current designation was imposed on the site in 1995. Since that time the Millennium

Park, an area in excess of 20 acres has been gifted to Perth on the condition that it should not
be developed. This site bounds the application site at one point. Perhaps the open space
designation on the application site is not now as important as it was in 1995, and that the

3192/3.1/1701.26/JJ/L04.docx
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partial loss of open space should be viewed in the context of both the Millennium Park and
the site application areas as they are contiguous, and total more than 23 acres.

NHS Tayside embarked on a public process regarding the potential future uses for the former
Royal Murray hospital site through charette consultation, from which it is clear that there will
be areas of open space within this 20 acre site regardless of future use.

The field is in private ownership at present with no authorised public access. It is accepted
that there will be loss of visual amenity in the event of the development being approved, but
the applicants have proposed the community garden to encourage public access in exchange
for the partial loss of open space. The proposed built area of 0.27 acres represents only
12.7% of the total site area of 2.13 acres.

In the early stages of the proposal, the applicants' consultant met with Jenny Williams, Perth
& Kinross' Green-space Officer who considered that the proposal held great merit. Gill
Motion, Senior Community Capacity Worker at P&K Council felt likewise and based on her
experience in South Perth was keen to have an involvement in setting up the garden on the
basis that the funding and operation put forward by the applicants was clearly appropriate and
workable.

Given that our client has clearly resolved three of the four reasons for the rejection of a
previous application on the site (viz. detailed drainage proposals for foul and surface water,
Stage 2 bat survey and amendment of location of houses within the site to comply with
overlooking requirements) we consider that this application addresses the remaining issue of
the loss of open space sufficiently at least for the matter to be heard at Committee in the
event of the Planning Officer being minded to recommend for refusal .

On the basis of the above information, our client has respectfully requested your confirmation
that this process will be followed.

Yours faithfully,

Jonathan Jewitt
Director
for Jewitt and Wilkie Architects.

Encl.

cc. Goldcrest Partners LLP.

3192/3.1/1701.26/JJ/L04.docx
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The Director of Planning
Perth & Kinross Council
Pullar House

35 Kinnoull Street

Perth

PH1 5GD

13" December 2016.

Dear Sirs,

lewit a d Wi kie
it cs

www.jawarchitects.co.uk
info@jawarchitects co.uk

Erection of 6no dwelling houses, formation of community garden and associated
works Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Application Reference — 16/02094/FLL

Further to your letter dated 12" December 2016, received by email, please find the following
in support of the noted application, using your numbering;

1. We now attach revised drawing 3192/P/201-A, which shows the drainage details for each

plot.

2. We confirm that roof plans for each house type were included in the original submitted
drawing pack. They can be found on the following drawings; 3192/P/501, 510 and 520.

3. A scale bar has now been shown on drawing 3192/P/203-A.

We trust you will find the attached in order and that it will be sufficient to allow you to validate
the application, however should you wish to discuss any item further, please do not hesitate

to contact the office.

Yours faithfully,

Rhona Johnston
for

Jewitt and Wilkie Architects.

Encl.

3192-31 161213 RJ LO3 docx
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REPORT OF HANDLING
DELEGATED REPORT

PROPOSAL: Erection of 6no dwellinghouses, formation of community
garden and associated works

LOCATION: Land 70 Metres North Of Gean Tree Cottage Muirhall Road
Perth

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 12 January 2017

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

This application relates to a paddock of rough grassland on Muirhall Road
near the grounds of Murray Royal Hospital. The site extends to approximately
2.13 acres and has a relatively steep slope which gradually rises over 16
metres in height from north to south. The land appears to have been most
recently used as a horse paddock given the presence of a small field shelter
in the south eastern area of the site but it appears to have been left
unattended for some time. The site is bound to the north by Muirhall Road, to
the east by the 1970s/80s housing on Langley Place, to the south lies the
Category B Listed Gean Tree Cottage and Mount Tabor Road, and to the
west the site is bound by a public footpath which provides access from Mount
Tabor Road down to Muirhall Road. Within the site stands one large mature
tree which is located within the centre of the site and a woodland belt runs the
length of the south western boundary.

A pre-application enquiry was submitted in 2015 seeking to investigate the
potential for residential development on this area of land but the applicant was
advised that the site is identified for retention in the Local Plan for open space
and that the Council would nof support any proposals for residential
development on the site. Nevertheless application was then submitted in April
2016 for the erection of 6 dwellinghouses within the site along with a small
community allotment / garden within the southern-most area of the site
adjacent to Gean Cottage (Ref: 16/01326/FLL). This application received a
number of objections and was to be recommended for refusal but the
applicant opted fo withdraw the application in order to re-submit at a later date
with additional information.

A subsequent application was then resubmitted for the same proposals in July
2016 (Ref. 16/01326/FLL). The only notable changes related to minor
amendments to the layout in order to address concerns in relation to access
for both pedestrians and refuse collection. The applicant also supplied
additional supporting information to address the concerns raised in relation
road traffic safety, access, biodiversity, air quality and drainage. This
application was refused under delegated powers in September 2016 primarily
on the basis that the site is designated as open space in the LDP but also due
to concerns in relation to residential amenity, lack of information relating to
foul and surface water drainage and potential impact on bats.

Full planning permission is again being sought for the same development
comprising of 6 detached dwellinghouses accessed from Muirhall Road along
with the creation of a small community allotment / garden within the southern-
most area of the site. The proposed housing will utilise the larger northern
area of the sloping site, equating to around 70% of the tetal site area. The
proposed residential element will comprise of three different house types
which are all substantial two storey detached units of modern appearance
built into the slope of the site. The finishing materials are detailed as white
render, stone cladding, slate roof tiles and grey windows and doors.
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In addition to the residential element of the development the proposals also
include a community garden area which includes a number small allotments,
an eco-pod, compostable toilet facilities and a small community garden area.
It is suggested in the supporting information that this communal garden area
and allotments would be maintained through funds collected from the 6
proposed units. The proposed community garden will be accessed from
Mount Tabor Road.

SITE HISTQRY

16/00608/FLL Erection of 6no. dwellinghouses and formation of community
garden with associated facilities 27 May 2016 Application Withdrawn

16/01326/FLL Erection of 6no dwellinghouses, formation of community garden
and associated works 27 September 2016 Application Refused

PRE-APPLICATION CONSULTATION
Pre application Reference: 15/00275/PREAPP

Applicant was advised that the site is identified for retention in the Local Plan
for open space under Policy CF1A and that the Council would not support any
proposals for residential development on the site.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Logal Development
Plan 2014.

TAYplan Strategic Development Plan 2012 — 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
‘By 2032 the TAYplan region will be sustainable, more attractive, competitive
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
live, work and visit and where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 — Adopted February
2014
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The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking

Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy PM3 - Infrastructure Contributions

Where new developments (either alone or cumulatively) exacerbate a current
or. generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy RD1 - Residential Areas

In identified areas, residential amenity will be protected and, where possible,
improved. Small areas of private and public open space will be retained where
they are of recreational or amenity value. Changes of use away from ancillary
uses such as local shops will be resisted unless supported by market
evidence that the existing use is non-viable. Proposals will be encouraged
where they satisfy the criteria set out and are compatible with the amenity and
character of an area.

Policy CFTA - Open Space Retention and Provision

Development proposals resulting in the loss of Sports Pitches, Parks and
Open Space which are of recreational or amenity value will not be permitted,
except in circumstances where one or more of the criteria set out apply.

Policy EP3B — Water, Environment and Drainage

Foul drainage from all developments within and close to settlement envelopes
that have public sewerage systems will require connection to the public sewer.
A private system will only be considered as a temporary measure or where
there is little or no public sewerage system and it does not have an adverse
effect on the natural and built environment, surrounding uses and the amenity
of the area.

Policy EP3C — Water, Environment and Drainage
All new developments will be required to employ Sustainable Urban Drainage
Systems (SUDS) measures.

Policy NE3 - Biodiversity

All wildlife and wildlife habitats, whether formally designated or not should be
protected and enhanced in accordance with the criteria set out. Planning
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permission will not be granted for development likely to have an adverse on
protected species.

OTHER POLICIES
Developer Contributions and Affordable Housing Guidance 2016

Perth & Kinross Council ‘Developers Guidance note on Flooding & Drainage’
(June 2014)

CONSULTATION RESPONSES
Internal:

Local Flood Prevention Authority
Maintain objection to proposals on the grounds of lack of sufficient information

regarding drainage and surface water run off control.

Community Greenspace
Raise concerns regarding the need and the long term viability of the

community garden.

Transport Planning
No objection

Environmental Health
No concerns in relation to air quality

Contributions Officer
Developer contributions are required for affordable housing, education and
transport infrastructure — see report below for details.

Development Planning
The proposed development represents a departure from the Perth and
Kinross Local Development Plan, and Policy CF1: Open Space Retention and

Provision.

Community Waste Advisor - Environment Service

No comments received but previously advised no objection subject to space
for refuse vehicles turning within the site.

Biodiversity Officer

No objection subject to a condition relating to the recommendations of Bat
Survey.

External:

Scottish Water
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No comments received but note supporting letter from SW submitted by the
applicant identifying that there is capacity in the public networks in terms of
both water supply and sewage infrastructure.

Bridgend Gannochy And Kinnoull Community Council

Object to the proposed development on a number of grounds including the
following: loss of open space; impact on air quality; lack of local infrastructure
capacity; impact on road safety, and, lack of demand for community garden.

Perth - Ms Liz Tilston
No comments received.

REPRESENTATIONS

The following points were raised in the 14 valid letters of representation have
been received from local residents and the Community Council:

Loss of open space

Contrary to local plan policy

Increased surface water run-off

Traffic and pedestrian safety

Impact on air quality / increased air pollution

Impact on biodiversity

Lack of requirement for proposed allotments and community garden
Concerns in relation to long term maintenance of community garden
Poor access to proposed community garden

Allotments too small

Potential smells for composting toilet in community garden

Impact on listed Gean Cottage

Impact on neighbouring residential amenity

The above points are addressed in the report below.

It is also noted that concerns have been expressed regarding construction
traffic and the lack of an Environmental Impact Assessment (EIA). For
clarification, the ftraffic associated with the construction phase is not
considered to be a material consideration in this instance. In regards to EIA
regulations, the proposed development falls well below the threshold of EIA
development both in terms of its scale and likely impact on the environment.

ADDITIONAL STATEMENTS RECEIVED:
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APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the propqsal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

Under the recently adopted Local Development Plan (LDP) 2014 the site lies
within the Kinnoull Hill area of Perth and is identified as an existing area of
green open space where Policy CF1 ‘Open Space Retention and Provision’ is
applicable. As this area of ground is an existing area of open space the
relevant section of the policy is CF1A which states that development
proposals resulting in the loss of an area identified as existing open space will
not be permitted, unless one or more of the criteria can be satisfied.

Given that the existing area of open space is not principally recreational but
amenity open space it is considered that criteria b) ‘The proposed
development involves a minor part of the site which would not affect its
continued use as a recreational or amenity resource’ is the most relevant in
the consideration of this proposed development.

In this instance the proposal seeks to develop housing on around 70% of the
site which would effectively destroy any sense of open space and have a
significant adverse impact on the character of this area and on the
connectivity of the network of open spaces and trees from the River Tay to
Kinnoull Hill. It is noted that the applicant has attempted to retain an element
of the open space within the site by providing a community garden/allotments
but this will essentially be a small pocket of open space which will be
surrounded by development and therefore will not in any way compensate for
the loss of the vast majority of the open space.

As such it is considered that the proposed development fails to satisfy any of
the accepted criteria under Policy CF1A, including criteria b).

The applicants assertion that this area of green space has been incorrectly

zoned and has simply ‘rolled over’ from previous local plans is entirely
incorrect and fails to understand the significant of the site in terms of the wider
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network of open space in the Kinnoull Hilt area. It is important to highlight that
for over 20 years the Council has identified this area of ground as an
important area of open space within the Kinnoull Hill area and consistently
sought to protect the site against development. This is evident in that the
Council successfully resisted the removal of the open space allocation of this
site for housing during the examination of the current LDP (2014), a position
which was support by the Report who concluded “There is no persuasive
evidence to support the allocation of this sensitive site for housing within the
plan.” Furthermore, the Council are again seeking to retain the open space
designation for this site in the Proposed Plan of LDP2,

It is also noted that the the applicant’s supporting statement has submitted
that the Development Plan provisions are outweighed by a housing land
supply issue in the Perth area. However the current review of the LDP
assessed the housing land supply and found that in the Perth Housing Market
Area there is “enough housing land available over the lifetime of LDP2 and
beyond to be able to respond to a continuing improvement in the market.” In
the Perth Housing Market Area it was assessed that from 2015 to 2028 the
Housing Land Requirement was 6,584 and the current Housing Land Supply
in the existing LDP was significantly more at 8,815. The 2016 Housing Land
Audit also shows that there is a surplus in the 5 year effective housing land
supply of +1,154. There has been significant progress on our strategic
development areas, with significant permissions for Aimond Valley and Bertha
Park granted this year, and as such the Council would dispute that there is a
housing land supply issue. It is acknowledged that there is a housing market
issue which will take a number of years to return to pre financial crisis levels
but approving planning applications which are contrary to the strategy of the
LDP would not help alleviate a market issue, and it would just lead to less
suitable development in an area which is protected as green open space.

It is therefore considered that the approval of this application would set an
unacceptable precedent, undermining the objectives of this policy and
encourage further piecemeal development which would overtime erode the
sense of open space within this area of Kinnoull Hill.

Design and Layout

Whilst the applicant has undertaken some very minor alterations to the plans,
the overall design and layout of the development remains almost largely
indiscernible from the previously refused application.

Whilst each of the proposed plots are relatively sizable, the number of units is
still considered to be excessive. This is particularly the case in relation to Plot
2 which despite some slight changes to its alignment and plot boundaries still
appears to be wedged between Plots 1 and 3. The applicants supporting
statement has focused on the existing house to the North West on Muirhall
Road, siting that the orientation of the housing and window to boundaries
distances minimises any potential overlooking. However they have failed to
address any of the concerns in terms of the amenity of the plots with in the
development itself. The large east facing second floor balcony on Plot 2 will
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look directly onto the garden ground of Plot 1. The same is also the case with
the east facing balcony on Plot 5 which is within 9m of the boundary and will
look directly onto the rear garden and patio area of Plot 6.

Another significant concern relates to the highly engineered appearance of the
development. The steep slope of the site will require an extensive amount of
reengineering of the ground levels and the introduction of large retaining
structures across the site. The applicant has attempted to soften the
appearance of the development by appearing to reduce the amount of paved
surface area, particularly in relation to Plots 4, 5 and 6 but there still appears
to be a substantial raised terrace surrounding the plots. | am therefore still of
the view that the reengineering of the site and the associated retaining
structures could appear quite incongruous and visually unappealing,
particularly given the prominent nature of the site.

Visual Amenity / Impact on setting of Listed Building

As outlined above the proposed development will result in the loss of an
important area of existing open space which forms not only an important
feature in the character of the local landscape but is also important to the
setting of the historically and culturally significant listed Gean Cottage.

It is considered that this area of open space contributes to the network of
open space which leads up out of Perth onto Kinnoull Hill and Sidlaws and
contributes significantly to the character of the area. The site also lies
immediately to the north and east of Gean Cottage which is B listed and the
childhood home of Sir Patrick Geddes.

It is therefore considered that the development of the site would impact on the
semi-rural nature of this part of Perth and would remove the remaining context

for Gean Cottage.
Residential Amenity

As outlined above the proposed layout of the development raises concerns in
relation to the amenity of both the proposed houses and the neighbouring
properties to the east and west of the site.

In terms of the proposed development itself, a number of the proposed
houses have first floor windows and balconies within 9m of the boundaries
which will directly overlook the private amenity space. For instance Plot 5 has
a large first floor window with a balcony which will directly overlook the rear
garden of Plot 6 and Plot 2 also features a large balcony which is within 3m of
the boundary with Plot 1.

Furthermore the proximity of both Plots 4 and 6 to the boundaries of the
neighbouring properties to the east and west also raises concerns in relation
to overlooking of the existing neighbouring rear gardens.
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As such it is considered that the proposed development would have an
adverse impact on the residential amenity of the area and is therefore contrary
to Policy RD1 of the LDP.

Community Garden / Allotments

As noted above the applicant has attempted to compensate for the loss of
open space by providing a small community garden which includes
allotments. It is suggested in the supporting statement that this will be
accessible to the local community and maintained through a roof tax on the 6
proposed houses.

In my view the proposed community garden and allotment area is too small
and poorly located to realistically be a viable space for the local community.
The wider area is quite well catered for in respect to public recreational space
with areas such as the Millennium Park and Kinnoull Hill Woodland Park
providing large publicly maintained spaces for local residents. The proposed
means of maintaining the community garden through charges levied on the
proposed new houses also raises some concerns in relation to the long term
maintenance of the site.

Community Greenspace has also advised that that they too have concerns
regarding the proposed development and the long term viability of the
community garden. In their view the at just 25sqm the allotment sizes are
assessed as being very small, with the normal standard recognised size for
one allotment plot being 250sqm. They have also highlighted that there are
also other sites within Perth with very small waiting lists. The model used in
Perth and Kinross is a self-managed allotment site through a community
allotment association who lease the land. (CG supports the formation of some
allotment associations). If a Garden Committee does not form or does not
last there is a chance that the garden will not be adequately maintained and
could become unsightly.

They also note that ‘The garden will be jointly owned by the 6 householders
who will each pay an annual levy of £300'. This in their view would appear to
be inappropriate for a community garden and would be likely to lead to it being
considered as private ground.

Roads and Access

A number of concerns have been raised in relation increased traffic on
Muirhall Road and the potential impact on road safety. In this regard the
Council's Transport Planner has been re-consulted and he has again advised
that the proposed development is acceptable from both a traffic and road
safety perspective subject to standard conditions and an informative note
regarding the requirement for Roads Construction Consent (RCC).

Drainage and Flooding
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The Flood Prevention Team has again been consulted and whilst they note
the inclusion of sewage connections and a filter trench on the updated plans,
they have maintained their objection to the proposals.

The previous refusal identified the need for further information in the form of a
Drainage Impact Assessment in order to provide further detail on the “water
collection point” and how this will function including construction,
maintenance, prevention of overflow and an indication. of how seepage
downhill would be prevented. The applicant has provided some additional
information but it is not sufficient to address the concerns previously raised in
relation to surface water drainage.

Page 18 of the Design and Access Statement indicates the possibility of a
swale leading to the filter trenches yet there is no indication of where this
swale would be on site or how it would be designed/constructed.

In addition, page 18 of the Design and Access Statement also states “In the
event that attenuation is required.....storage can be provided with hydrobrake
control...” however the applicant should know if attenuation will be required
and include the necessary design information and calculations.

As such, despite being highlighted during the refusal of the previous
application, the applicant has not provided sufficient information in the form of
a Drainage Impact Assessment. Therefore the proposed development
remains contrary to Policy EP3C of the LDP.

Biodiversity — Impact on Bats

During the assessment of the previous application concerns were raised in
relation to the potential for bat roosts within the large decaying mature ash
tree located within the site. In order to address this concern the applicant has
undertaken and submitted a Bat Survey which concludes that whilst there may
be some bat roost potential within the holfows of the tree the likely hood of
there being bats present is low. They also did not find any evidence of bats
within the tree although the assessment was limited in terms of its scope due
the structure and age of the trees.

The Biodiversity Officer has assessed the survey and considers its findings
acceptable subject to a condition which requires the recommendations of the
report to be undertaken.

Impact of Air Quality

It is noted that concerns have again been expressed regarding the potential
increase in air pollution.

In this regard the Environmental Health Team has been re-consulted and they
have reiterated their previous advise that that whilst the site is in the Air

Quality Management Area, the proposed development is unlikely to lead to a
significant degradation of air quality. This is due to the fact that the increase in

11
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traffic is unlikely to increase by an average of 100 trips per day due to this
development. This is the level laid out in the guidance document ‘Land-Use
Planning & Development Control: Planning For Air Quality’, which Is the
criteria used for other applications in this area.

Developer Contributions
* Affordable Housing

The Council's Affordable Housing Policy requires that 25% of the total number
of houses, above a threshold of § units, for which planning consent is being
sought is to be in the form of affordable housing.

The proposal is for 6 units. The Affordable Housing requirement is 1.5units. (6
x 0.25).

Due to the scale of the proposal a commuted sum payment in lieu of on-site
provision may be appropriate. The commuted sum level for the Perth Housing
Market Area is £26,500 per unit.

The Affordable Housing commuted sum requirement is £39,7560 (1.5 x
£26,500)

* Primary Education

The Council’'s Developer Contributions Supplementary Guidance requires a
financial contribution towards increased primary school capacity in areas
where a primary school capacity constraint has been identified. A capacity
constraint is defined as where a primary school is operating, or likely to be
operating following completion of the proposed development and extant
planning permissions, at or above 80% of total capacity.

This proposal is within the catchment of Kinnoull Primary School.

Contributions towards primary education are not required from affordable
units. The education contribution will therefore be calculated on 4.5 units (6 —
1.5).

The primary education contribution is therefore calculated at £29,070 (4.5 x
£6,460)

* Transport Infrastructure
The Council's Transport Infrastructure  Developer  Contributions
Supplementary Guidance requires a financial contribution towards the cost of
delivering the transport infrastructure improvements which are required for the
release of all development sites in and around Perth.

This proposal is within the Full Transport Infrastructure Area.
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The total contribution requirement is £18,633.
Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal does not comply with the approved TAYplan 2012
and the adopted Local Development Plan 2014, specifically in regards to
Policy CF1(A): Open Space Retention and Provision. It is also considered that
the proposals fail to comply with Policies PM1(A), EP3(C) and RD1 of the
local plan. | have taken account of material considerations and find none that
would justify overriding the adopted Development Plan. On that basis the
application is recommended for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS
None applicable to this proposal.
RECOMMENDATION

Refuse the application

Conditions and Reasons for Recommendation

1 The proposal is contrary to policy CF1A of the Local Development Plan
2014 as the proposed development site would result in the loss of an area of
land that is identified for retention as open space and if approved would set a
precedent, undermining the objectives of Local Plan and leading to the further
erosion of the open space in the area.

2 The proposal is contrary to policy PM1A of the Local Development Plan

2014 as the proposed development will result in the loss of open space which
would impact on the character of the surrounding area.
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3 The proposal is contrary to policy EP3C of the Local Development Plan
2014 as the proposed development lacks any detailed information in relation
to proposed drainage arrangements for surface water.

4 The proposal is contrary to policy RD1 of the Local Development Plan
2014 as the proposed development is not compatible with the amenity and
character of an area by virtue of the amount over overlooking both in respect
to the proposed plots and the neighbouring properties to the east and west of
the site.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/02094/1
16/02094/2
16/02094/3
16/02094/4
16/02094/5
16/02094/6
16/02094/7
16/02094/8
16/02094/9

16/02094/10
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16/02094/11
16/02094/12
16/02094/13
16/02094/14
16/02094/15
16/02094/16
16/02094/17
16/02094/18
16/02094/19
16/02094/20
16/02094/21
16/02094/22
16/02094/23

16/02094/24

Date of Report 08.02.2017
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PERTH AND KINROSS COUNCIL
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AR
Coldcrest Partners LLP Pullar House
c/o Jewitt & Wilkie Limited Sy Ul Street
38 New City Road PH1 5GD
Glasgow
Scotland
G4 9JT
Date 08.02.2017

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT
Application Number: 16/02094/FLL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 13th
December 2016 for permission for Erection of 6no dwellinghouses, formation of
community garden and associated works Land 70 Metres North Of Gean Tree
Cottage Muirhall Road Perth for the reasons undernoted.

Interim Head of Planning
Reasons for Refusal

1 The proposal is contrary to policy CF1A of the Local Development Plan 2014 as
the proposed development site would result in the loss of an area of land that is
identified for retention as open space and if approved would set a precedent,
undermining the objectives of Local Plan and leading to the further erosion of the
open space in the area.

2  The proposal is contrary to policy PM1A of the Local Development Plan 2014 as
the proposed development will result in the loss of open space which would
impact on the character of the surrounding area.

3  The proposal is contrary to policy EP3C of the Local Development Plan 2014 as

the proposed development lacks any detailed information in relation to proposed
drainage arrangements for surface water.
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4 The proposal is contrary to policy RD1 of the Local Development Plan 2014 as the
proposed development is not compatible with the amenity and character of an area
by virtue of the amount over overlooking both in respect to the proposed plots and
the neighbouring properties to the east and west of the site.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan

Notes

The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page
Plan Reference

16/02094/1

16/02094/2

16/02094/3

16/02094/4

16/02094/5

16/02094/6

16/02094/7

16/02094/8

16/02094/9

16/02094/10

16/02094/11

16/02094/12

16/02094/13

16/02094/14

16/02094/15

16/02094/16
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16/02094/17
16/02094/18
16/02094/19
16/02094/20
16/02094/21
16/02094/22
16/02094/23
16/02094/24
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NOTES

If the applicant is aggrieved by the decision to refuse planning
permission or an application for approval required by a condition in
respect of the proposed development, or to grant permission or
approval subject to conditions, the applicant may require the
Planning Authority to review the case under Section 43A of the
Town and Country Planning (Scotland) Act 1997 within three
months from the date of this notice. The notice of review should be
addressed to:

The Secretary

Local Review Body

Perth and Kinross Council
Committee Services
Council Building

2 High Street

Perth

PH1 5PH

Email planninglrb@pke.qov.uk

The ‘Notice of Review' form together with guidance notes for
completion can be obtained from Perth & Kinross Council website

www.pke.gov.uk

If permission to-develep land-is refused-or granted subject to
conditions and the owner of the land claims that the land has
become incapable of reasonably beneficial use in its existing state
and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be
permitted, the owner of the land may serve on the Planning
Authority a purchase notice requiring the purchase of the owner of
the land’s interest in the land in accordance with Part 5 of the Town
and Country Planning (Scotland) Act 1997.

The foregoing notes are explanatory only and reference must be

made to the Town and Country Planning (Scotland) Acts and the
appropriate Regulations or Orders for their full context.
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4(ix)(b)

TCP/11/16(470)

TCP/11/16(470)

Planning Application — 16/02094/FLL — Erection of 6
dwellinghouses, formation of community garden and
associated works on land 70 metres North of Gean Tree
Cottage, Muirhall Road, Perth

PLANNING DECISION NOTICE (included in

applicants submission, see pages 825-828)

REPORT OF HANDLING (included in applicants

submission, see pages 809-823)

REFERENCE DOCUMENTS (included in applicants

submission, see pages 750-802)
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4(ix)(c)

TCP/11/16(470)

TCP/11/16(470)

Planning Application — 16/02094/FLL — Erection of 6
dwellinghouses, formation of community garden and
associated works on land 70 metres North of Gean Tree
Cottage, Muirhall Road, Perth

REPRESENTATIONS
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Comments to the Development Quality Manager on a Planning Application

Planning 16/02094/FLL Comments | E McMillan

Application ref. provided by

Service/Section Contact _
TES - Flooding Details

Description of
Proposal

Erection of 6no dwellinghouses, formation of community garden and associated
works

Address of site

Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth for
Goldcrest Partners LLP

Comments on the
proposal

| maintain my previous objection to this application on the grounds of a lack
of information.

Although sewage connections and a filter trench have been indicated on
drawing 3192/P/201-A further detail on the “water collection point” was
requested and how this will function including construction, maintenance,
prevention of overflow and an indication of how seepage downhill would be
prevented.

Page 18 of the Design and Access Statement indicates the possibility of a
swale leading to the filter trenches yet there is no indication of where this
swale would be on site or how it would be designed/constructed.

In addition, page 18 of the Design and Access Statement states “In the event
that attenuation is required.....storage can be provided with hydrobrake
control...” however the applicant should know if attenuation will be required
and include the necessary design information and calculations.

A Drainage Impact Assessment was previously requested which should cover
the points addressed above however this information has not been provided.

Recommended
planning
condition(s)

Recommended
informative(s) for
applicant

Date comments

16/12/16

(0 ¢)
w
w




returned

(0 ¢)
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Memorandum

To Development Quality Manager From Regulatory Services Manager

Your ref 16/02094/FLL Our ref LRE

Date 20 December 2016 TelNo |G

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission

PK16/02094/FLL RE: Erection of 6no dwellinghouses, formation of community garden and
associated works land 70metres North of Gean Tree Cottage Muirhall Road Perth for
Goldcrest Partners LLP

| refer to your letter dated 15 December 2016 in connection with the above application and
have the following comments to make.

Environmental Health (assessment date —20/12/16)

Recommendation
| have no adverse comments in relation to this application.

Comments

Previous application 16/00608 /FLL was withdrawn and 16/01326/FLL was refused as it was
not in accordance with the Decelopment Plan, both were for the erection of six
dwellinghouses, this Service had no adverse comment in memorandum dated 22 August
2016.

This application is also for the provision for six dwellinghouses at the same application site
for the previous aforementioned applications. Therefore | reiterate the comments made in
previous memo dated 22 August 2016.

The application site is within Perth’s Air Quality Management Area; however it is unlikely to
lead to a significant degradation of air quality. This is due to the fact that the increase in
traffic is unlikely to increase by an average of 100 per day due to this development. This is
the level laid out in the guidance document ‘Land-Use Planning & Development Control:
Planning for Air Quality’, 2015(v1.1), which is the criteria used for other applications in this
area.

Plan/drawing No0.3192/P/410-A Villa Type B Sections submitted with this application
indicated what looked like a wood burning stove within the living space, the agent Jewitt and
Wilkie stated in email correspondence dated 20 December 2016 ‘the sections and 3D views
are indicative only and we have no instructions from our client that they intend to provide
wood burning stoves in the future’

Therefore | have no adverse comments to make with regards to air quality in relation to this
application.
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Comments to the Development Quality Manager on a Planning Application

Planning 16/02094/FLL Comments | Euan McLaughlin
Application ref. provided
by
Service/Section Strategy & Policy Contact Development Negotiations
Details Officer:

Euan McLauthin

Description of
Proposal

Erection of 6no. dwellinghouses and community garden with associated
facilities

Address of site

Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth for
Goldcrest Partners LLP

Comments on the
proposal

NB: Should the planning application be successful and such permission
not be implemented within the time scale allowed and the applicant
subsequently requests to renew the original permission a reassessment
may be carried out in relation to the Council’s policies and mitigation
rates pertaining at the time.

THE FOLLOWING REPORT, SHOULD THE APPLICATION BE
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING
CONSENT NOTICE.

Affordable Housing

With reference to the above planning application the Council’s Affordable
Housing Policy requires that 25% of the total number of houses, above a
threshold of 5 units, for which planning consent is being sought is to be in the
form of affordable housing.

The proposal is for 6 units. The Affordable Housing requirement is 1.5units. (6
x 0.25).

Due to the scale of the proposal a commuted sum payment in lieu of on-site
provision may be appropriate. The commuted sum level for the Perth Housing
Market Area is £26,500 per unit.

The Affordable Housing commuted sum requirement is £39,750 (1.5 x
£26,500)

Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.




This proposal is within the catchment of Kinnoull Primary School.

Contributions towards primary education are not required from affordable
units. The education contribution will therefore be calculated on 4.5 units (6 —
1.5).

The primary education contribution is £29,070 (4.5 x £6,460)
Transport Infrastructure

With reference to the above planning application the Council Transport
Infrastructure Developer Contributions Supplementary Guidance requires a
financial contribution towards the cost of delivering the transport infrastructure
improvements which are required for the release of all development sites in
and around Perth.

This proposal is within the Full Transport Infrastructure Area.
The total contribution requirement is £18,633.

4.5 x £3,549 = £15,970.50
1.5 x £1,775 = £2,662.50

Recommended
planning
condition(s)

Summary of Requirements

Affordable Housing: £39,750
Education: £29,070
Transport Infrastructure: £18,633

Total: £87,453
Phasing

It is advised that the preferred method of payment would be upfront of release
of planning permission.

Due to the scale of the contribution requirement it may be appropriate to enter
into a S.75 Legal Agreement.

If S.75 entered into the phasing of financial contributions will be based on
occupation of open market units with payments made 10 days after
occupation.

Payment for each open market unit will be £14,575.50 (£87,453/ 6 =
£14,575.50).

Recommended
informative(s) for
applicant

Payment

Before remitting funds the applicant should satisfy themselves that the
payment of the Development Contributions is the only outstanding
matter relating to the issuing of the Planning Decision Notice.

Methods of Payment

On no account should cash be remitted.

(0 ¢)
w
(0 ¢)




Scheduled within a legal agreement

This will normally take the course of a Section 75 Agreement where either
there is a requirement for Affordable Housing on site which will necessitate a
Section 75 Agreement being put in place and into which a Development
Contribution payment schedule can be incorporated, and/or the amount of
Development Contribution is such that an upfront payment may be
considered prohibitive. The signed Agreement must be in place prior to the
issuing of the Planning Decision Notice.

NB: The applicant is cautioned that the costs of preparing a Section 75
agreement from the applicant’'s own Legal Agents may in some instances be
in excess of the total amount of contributions required. As well as their own
legal agents fees, Applicants will be liable for payment of the Council's legal
fees and outlays in connection with the preparation of the Section 75
Agreement. The applicant is therefore encouraged to contact their own Legal
Agent who will liaise with the Council’s Legal Service to advise on this issue.

Other methods of payment

Providing that there is no requirement to enter into a Section 75 Legal
Agreement, eg: for the provision of Affordable Housing on or off site and or
other Planning matters, as advised by the Planning Service the
developer/applicant may opt to contribute the full amount prior to the release
of the Planning Decision Notice.

Remittance by Cheque

The Planning Officer will be informed that payment has been made when a
cheque is received. However this will require a period of 14 days from date of
receipt before the Planning Officer will be informed that the Planning Decision
Notice may be issued.

Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded
with a covering letter to the following:

Perth and Kinross Council

Pullar House

35 Kinnoull Street

Perth

PH15GD

Bank Transfers

All Bank Transfers should use the following account details;
Sort Code: 834700
Account Number: 11571138

Affordable Housing
For Affordable Housing contributions please quote the following ledger code:
1-30-0060-0000-859136

Education Contributions
For Education contributions please quote the following ledger code:
1-30-0060-0001-859136

Transport Infrastructure
For Transport infrastructure contributions please quote the following ledger
code:

Qo
w
(o)




1-30-0060-0003-859136

Direct Debit
The Council operate an electronic direct debit system whereby payments may
be made over the phone.
To make such a payment please call 01738 475300 in the first instance.
When calling please remember to have to hand:

a) Your card details.

b) Whether it is a Debit or Credit card.

¢) The full amount due.

d) The planning application to which the payment relates.

e) If you are the applicant or paying on behalf of the applicant.
f) Your e-mail address so that a receipt may be issued directly.

Indexation

All contributions agreed through a Section 75 Legal Agreement will be linked
to the RICS Building Cost Information Service building Index.

Accounting Procedures

Contributions from individual sites will be accountable through separate
accounts and a public record will be kept to identify how each contribution is
spent. Contributions will be recorded by the applicant’s name, the site
address and planning application reference number to ensure the individual
commuted sums can be accounted for.

Date comments
returned

23 December 2016

(0 0]
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Comments to the Development Quality Manager on a Planning Application

Planning
Application ref.

16/02094/FLL Comments | Katie Briggs
provided by

Service/Section

TES / Forward Planning | Contact
Details

Description of
Proposal

Erection of 6no. dwellinghouses and community garden with associated
facilities Land

Address of site

Land 70 Metres North Of Gean Tree Cottage, Muirhall Road, Perth

Comments on the
proposal

Perth and Kinross Local Development Plan adopted 2014

Other policies are applicable to the assessment of this proposal; however the
site lies within an area identified as public open space and therefore policy
CF1: Open Space Retention and Provision is crucial to its assessment. Also
being a sensitive site that could impact on the amenity and character of the
area consideration against the criteria of Policy PM1 is also very important.

Examination of the Perth and Kinross Local Development Plan adopted
2014

At the Examination of the Local Development Plan the site was put forward
for 5 homes. The Council resisted the removal of the open space allocation of
this site for housing. The Council considered that the site met the criteria of
SPP for open space and had been identified as such for over 20 years. It was
considered this this open space contributes to the network of open space
which leads up out of Perth onto Kinnoull hill and Sidlaws and that it is visible
and contributes significantly to the character of the area. Also the site lies
immediately to the north and east of Gean Cottage which is B listed and the
childhood home of Sir Patrick Geddes. The Council therefore considered that
the development of the site for five houses would impact on the semi-rural
nature of this part of Perth and would remove the remaining context for
Gean Cottage.

The Reporter agreed with the Council and concluded “There is no persuasive
evidence to support the allocation of this sensitive site for housing within the
plan. Any proposal for the development of this small plot of greenfield land
can be readily considered at the development management stage within the
framework provided by the policies of the Proposed Plan.”

Local Development Plan review

This site was again submitted to the Call for Sites process of the current Local
Developent Plan review and was assessed through the Strategic Environment
Assessment (SEA). The initial officer comments which sum up the overall
assessment of the proposal is as follows “It is open space within the well-
established Kinnoull residential area. It is a sensitive site due to impact its
development would have on the open space network, semi-rural character of
the area and impact on the setting of the B listed Gean cottage. There is still
no compelling need for this site and it should not be supported.” The full SEA
site assessment of the proposal is available on the website.

(0 0]
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http://www.pkc.gov.uk/CHttpHandler.ashx?id=33990&p=0
http://www.pkc.gov.uk/CHttpHandler.ashx?id=33990&p=0

There has also been a submission made by the applicant Keir Doe to the Local
Development Plan Main Issues Report consultation again proposing the
removal of the Open Space allocation. This proposal will be considered when
preparing the Proposed Plan of LDP2.

Comments

Whilst this site is again being considered through the LDP review process, this
proposal can be considered against the policies of the current LDP. This was
alluded to by the Reporter when considering this same issue through
Examination of the now adopted Local Development Plan.

It should be considered whether the proposal meets one of the criteria of the
open space retention policy CF1. Development proposals will not be
permitted by this policy unless one or more of the criteria apply. Given the
existing open space is not principally recreational but amenity open space it
falls to be considered against criteria b) The proposed development involves
a minor part of the site which would not affect its continued use as a
recreational or amenity resource.

It is considered that the proposal for 6 houses served from Muirhall road will
have an impact on the character of this area and on the connectivity of the
network of open spaces and trees from the River Tay to Kinnoull Hill. Whilst
the Council cannot control the way this land is maintained as open space it
can seek to control its landuse, and the retention of significant open space
here helps retain the character and amenity. Whilst the public do not have
access to the land, it provides public amenity and character, contributing to
the semi-rural nature of this part of Perth. Part b of CF1 identifies that open
space can be a recreational or amenity resource. It is also noted that the size
of the community garden/allotments is 30% of the site. Referring to criteria
(b) the proposed development is not on a minor part of the site and as
already mentioned it will have some negative impacts on the amenity of this
area and on the network of open spaces.

It is noted that the detail of this proposal does reduce the potential impact
on the setting of the B listed Gean cottage by proposing that a sensitive part
of the site (land to the east of Gean cottage), is retained as open space. It is
further noted that it attempts to provide some wider public benefit and
increase to the recreational use of the remaining open space by re-
establishing an orchard in a community garden, providing allotments, and an
eco bothy. It is understood that there is some demand for allotments but the
demand for the community garden proposal is less clear as is the long term
viability of the proposed maintenance arrangements. There is a need to
demonstrate there is clear community support for this proposal and to
ensure that it will be maintained and managed by the community in the
longer term. | do not feel this has been demonstrated in this application.

The proposal would represent a departure from the Perth and Kinross Local
Development Plan, and policy CF1: Open Space Retention and Provision. The




applicant considers that the Development Plan provisions are outweighed by
a housing land supply issue in the Perth area. However the current review of
the LDP assessed the housing land supply and found that in the Perth
Housing Market Area there is “enough housing land available over the
lifetime of LDP2 and beyond to be able to respond to a continuing
improvement in the market.” In the Perth Housing Market Area it was
assessed that from 2015 to 2028 the Housing Land Requirement was 6,584
and the current Housing Land Supply in the existing LDP was significantly
more at 8,815. The 2016 Housing Land Audit also shows that there is a
surplus in the 5 year effective housing land supply of +1,154. There has been
significant progress on our strategic development areas, with significant
permissions for Almond Valley and Bertha Park granted this year, and |
dispute that there is a housing land supply issue. There is a housing market
issue which will take a number of years to return to pre financial crisis levels
(but it is improving). Approving planning applications which are contrary to
the strategy of the LDP would not help alleviate a market issue, and it would
just lead to less suitable development.

Recommended
planning
condition(s)

Recommended
informative(s) for
applicant

Date comments
returned

23 December 2016
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Mr Colin Styles
Address: 4 Haston Crescent, Perth PH2 7XD

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Contrary to Development Plan Policy
- Loss Of Open Space
- Road Safety Concerns
- Traffic Congestion
Comment:Previous planning applications have been refused and | am unaware of any material
changes

The site is designated as open space in the Councils LDP

The application consists of two areas

1) Housing

Access is from Muirhall Road, this area is dangerous with three known accidents, two of which
were adjacent to the development and one further down at the Millennium Park

Speeding traffic comes down Muirhall Road from the Deuchney Wood area

If planning permission was granted ther is NO parking areas for construction equipment or
vehicles when the last properties are built as Muirhall Road is narrow and has double yellow lines
and is close to the S bend

The developer quotes a bus stop and shelter lies to the west of the site, there is no shelter and to

go to the bus stop people would have to cross the road walk down then recross back to the bus
stop all within the dangerous S bend
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2) Community Gardens
Access will be from Mount Tabor Lane,which is a core path

At a Community Council meeting on 18th February 2016 the developer stated that the proposed
gardens/allotments would be extremely welcomed by the public, this was not the view expressed
by the public present

People in the area have large enough gardens to maintain and would not want to participate

Anyone interested would be from outwith the area and have to travel using public or private
transport

The local bus service is intermittent and very unreliable
with NO Sunday service

The access to the gardens is via Mount Tabor Road which has no pavements then into the Mount
Tabor Lane which is a core path and unsuitable for any increase in motor traffic

The developer stated that the purchaser of the propertie would have to pay £300 per annum roof
tax to pay for the

upkeep of the community gardens and allotments, | don't think this would be legally enforceable
and cause the area to deteriorate

Traffic would be increased in the already congested Lochie Brae /Bridgend areas

Furthermore a brownfield site(Old Murray Royal Hospital ) across the road will be built on at some
time

| therefore request this planning application be refused
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Mr Nicholas Murrell
Address: 9 Haston Crescent, Perth PH2 7XD

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Adverse Affect on Visual Amenity
- Inappropriate Land Use
- Lack or loss Of Car parking
- Out of Character with the Area
- Road Safety Concerns
Comment:In addition fully endorse the objections raised by Mr Colin Styles.

Mr N.J.Murrell

9 Haston Crescent
Kinnoull

Perth

PH2 7XD
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Mr charles Woodhead
Address: Flat 4, Corsiehill House, Corsiehill, Perth PH2 7BN

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:

- Adverse Affect on Visual Amenity

- Contrary to Development Plan Policy

- Inappropriate Land Use

- Loss Of Open Space

- Road Safety Concerns
Comment:l wish to object to this planning application for the same reasons that | objected to the
previous application.

In addition | would note that :

Whilst the field may be private land my understanding of the Scottish outdoor access code is that
all members of the public have the right to access this field so long as they do so responsibly.

Not with-standing the above | would point out that even if | do not enter the field | gain a positive
amenity value by there being an open space in this area as | walk, cycle or drive past it.

| note the agents comments about alternative agricultural uses to which the field could be put (pigs
). In my opinion having livestock in this field is something that should be encouraged. In the recent
past | have enjoyed seeing horses in this field along with cows in the field opposite the Millennium

Park.

Regards
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Mr John Rivett
Address: 37 Haston Crescent, Perth PH2 7XD

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:

- Adverse Affect on Visual Amenity

- Contrary to Development Plan Policy

- Inappropriate Land Use

- Loss Of Open Space

- Loss Of Trees

- Road Safety Concerns
Comment:Road Traffic
Muirhall Road has become a very dangerous route within Kinnoull area. Since the relocation of the
Murray Royal Hospital entrance the volume of traffic has increased and with the constant
congestion at Bridgend has become a serious rat run with motorists trying to 'beat’ the lights and
there is much speeding.

The proposed site is between two sharp corners and unfortunately motorists cut these corners to
maintain a straight line. There is limited Police intervention for speeding on Muirhall Road but
Police Scotland have occasional 'speed traps' stationed at the old Murray Royal entrance.

There have been recent accidents on this road which has resulted in damage to fences, a wall and
metal fence all of which border Muirhall Road.

Mount Tabor Lane is also mentioned as access to proposed allotments. This is a very narrow and
well used lane for children walking to Kinnoull Primary School and for active Pensioners and other
members of the public walking into town. There are no pavements and increased traffic will result
in increased danger.

There seems to be limited area for construction traffic, site buildings and equipment to be confined
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within the construction site. As any site work progress there does not appear to be enough to
provide a turning circle for the construction vehicles. Previous developments within this area has
resulted in parking on unsuitable roads adjacent to the constuction sites and much heavy vehicle
traffic.

Splay

The splay shown on the plan is very vulnerable to the growth of vegetation. If the owner /occupier
of The Corner House allows the tree in his front garden to grow further, or chooses to plant more

trees or shrubs, especially more Leylandii, along the fence lines, the splay view to the west could

be restricted to 60m. or less.

Trees shown in the site layout will further obstruct the splay view to the west.

Brownfield Site Opposite Field

The brownfield site at Murray Royal Hospital stands vacant at present and is up for sale. This is
where any development should be considered, rather than at the Paddock field, which is open
space.

Allotments

According to the National Allotment Society, which represents 125,000 allotment holders,the
standard size plot is 250 square metres. The allotments shown on the site layout seem to be about
15 square metres. Hardly enough to make any trip worthwhile, especially if there is a shed (4
square metres) and a water barrel (1 square metre) on the plot.

If allotments are in such high demand, the whole field could be given over to allotments.

Other environmental issues

Users who walk in Mount Tabor Lane will often observe bats flying around and these will be
disturbed during any prolonged construction work. Red squirrels are making a comeback to this
area of Kinnoull and are seen around the Langley Road area where the lane begins.

Any increase in traffic, 6 houses could result in between 6 & 20 vehicles, depending on the
occupancy of these proposed houses, will have an impact on the already poor air quality around
Bridgend further endangering the children en route to Kinnoull School and the many members of

the public that choose to walk to cross Perth Bridge to go into Perth centre.

On the current PKC LDP the proposed site is designated as open green ground.
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Comments to the Development Quality Manager on a Planning Application

Niall Moran

Planning 16/02094/FLL Comments

Application ref. provided by

Service/Section Transport Planning Contact
Details

Description of
Proposal

Erection of 6no dwellinghouses, formation of community garden and

associated works

Address of site

Land 70 Metres North Of Gean Tree Cottage

Muirhall Road
Perth

Comments on the
proposal

Insofar as the Roads matters are concerned | do not object to the proposed

development provided the condition indicated below is applied.

Recommended
planning
condition(s)

AROO Prior to the development hereby approved being completed or
brought into use, all matters regarding access, car parking, road layout,

design and specification, including the disposal of surface water, shall be in
accordance with the standards required by the Council as Roads Authority.

RARO4 Reason - In the interests of road safety; to ensure an acceptable

standard of construction within the public road boundary.

Recommended
informative(s) for
applicant

The applicant should be advised that in terms of Section 21 of the Roads
(Scotland) Act 1984 he must obtain from the Council as Roads Authority
consent to construct a new road prior to the commencement of roadworks.
Advice on the disposal of surface water must be sought at the initial stages of

design from Scottish Water and the Scottish Environmental Protection

Agency.

The applicant should be advised that in terms of Section 56 of the Roads
(Scotland) Act 1984 he must obtain from the Council as Roads Authority
consent to open an existing road or footway prior to the commencement of

works.

Date comments
returned

11 January 2017
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Mr David Nicoll
Address: 35 Haston Crescent, Perth PH2 7XD

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Inappropriate Land Use
- Loss Of Open Space
- Loss Of Trees
- Road Safety Concerns
- Traffic Congestion
Comment:This area has bad access from Mount tabor road as there is no footpath, this road is
used by many children walking to school.
more houses will create more traffic trying to cross an already conjested Bridgend junction and
cause more air pollution
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Comments for Planning Application 16/02094/FLL

Application Summary

Application Number: 16/02094/FLL

Address: Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Proposal: Erection of 6no dwellinghouses, formation of community garden and associated works
Case Officer: David Niven

Customer Details
Name: Dr Matthew Dale
Address: 8 Langley Place, Perth PH2 7XB

Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:

- Adverse Affect on Visual Amenity

- Contrary to Development Plan Policy

- Inappropriate Housing Density

- Inappropriate Land Use

- Loss Of Open Space

- Over Intensive Development

- Over Looking

- Road Safety Concerns
Comment:Re: Planning Application Ref: 16/02094/FLL
Dr Matthew F.B. Dale of 8 Langley Place objects to the proposal as follows:
| am somewhat disappointed in the general tenor of this application re FelshamPD but understand
that this is not the appropriate place to comment on professional approach.
| wish to object as follows:
-The area is designated as open space in Perth city plan & is an important asset to the area's
character and to the surrounding community, forming an important green bridge from countryside
to the parks lower down in the area, it is used by red squirrels which have been observed on this
route. The local plan identifies areas for housing - for over 4000 houses over the next seven years
in Perth and its immediate surroundings to meet demand. With the number of houses in the city
plan already proposed for the Murray Royal site opposite this makes the retention and protection
of what little open space remains in the Kinnoull area even more important.

-The site has been assessed regarding biodiversity- an 'extended phase 1 habitat survey'. |
conducted research at the Hutton research institute at Dundee for over 35 years, it is clear that
long established grassland and importantly hedgerows can maintain a significant and diverse
biosphere. While identifying some important factors, the report is somewhat short of detail and
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represents an all too brief visit 'snapshot' within a longer 12 month cycle of the biosphere during
which different species will be more prominent than others at different times of the calendar. There
are many different bird species which currently are to be found in the field, most will disappear with
this proposal. The site has a number of bumble bees through the season, with species such as
Bombus soroeensis described as scarce and in decline. Hedgehogs (Erinaceus europaeus) are
now classified as a Priority Species in the UK Biodiversity Action Plan have certainly been
observed within this open space. Tiger worms will undoubtedly be in the soils in the field, these
consume dead plant material on the soil surface. They eat it and recharge the soil with nutrients
and minerals. Across Scotland, these worms are found in leaf litter, dead and rotting vegetation
and compost heaps. The significant decline of tiger worms in Scotland and UK is important as
worms are important for agricultural productivity. Numbers are declining due to modern farming
methods and pesticide use. The native earthworm population is also declining due to the
introduction of the New Zealand flatworm which eats them, the field, having not been in intensive
agriculture in recent times will have acted as a good biosphere for such species, there is no soil
audit or of the insect biodiversity. Sparrowhawks are known to hunt in the area of the field.

- The 'extended phase 1 habitat survey' points to the value of the surrounding hawthorn hedges, |
cannot discern from the plans the status there, but concur with the importance of these hedges
and that from looking at our deeds they appear to be a ‘'mutual boundary'.

- Furthermore, there has been no attempt re an Environmental Impact Assessment. Regarding the
Muirburn Code, the EIA regulations restrict 'intensive' operations on uncultivated or semi-natural
land, or large-scale restructuring projects on agricultural land, where the result would have a
'significant’ impact on the environment. Full details of the EIA regulations can be found on the
Scottish Government website. These , | am sure the planning department will be aware of, refer to
'Rough grazing or other semi-natural areas' as land containing semi-natural vegetation including
heathland, heather moorland, bog, unimproved grassland and rough grassland which is used or
suitable for grazing.

-The agents comments regarding alternative agricultural uses to which the field could be put (e.g.
pigs ) are largely irrelevant. | have a strong agricultural background and indeed livestock would be
appropriate. Horses along with cows and sheep have previously been grazed in the field.

- I would also add that one or two 'bat boxes' cannot in any way compensate for the loss of such
habitat and the important insect life on which the bats depend. A brief perfunctory one visit
assessment of the site seems wellshort of the mark, as we see bats feeding in the area - obviously
relying on the open space and the range of insects generated by the area.

- The increased traffic in the top lane is not a good proposal as this is pedestrian access,
furthermore | query if the proposed parking is owned rather by the Gean Cottage property?

- the 6 houses proposed, of themselves, are reasonably sympathetic to the site, though
incongruous with the 2 cottages already there. | believe the proposed properties will be
significantly overlook these with considerable loss of privacy.

-Regarding traffic. Traffic would be increased in the already congested Lochie Brae /Bridgend
areas which has poor air quality at peak congestion. This development will excacerbate a problem
area at a time when the authority is required to reduce pollution levels. Regarding road safety and
access, the road at this point is on a bend with limited sighting and is not a good and safe position
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to increase slow and turning /manouvering vehicles.

- My concerns re the run off water from the area if built - that the run off in times of heavy rain will
exacerbate flooding in Bridge End downhill from the site, appear to have been addressed in part,
though SEPA and Perth planning department officials will be better placed to assess this.

-The loss of the existing view would adversely affect the residential amenity of my property - from
a mature grass field with a range of biodiverse species to a sterile area with a cheap polytunnel
and 'toilet'.

- The proposed community garden can only be viewed as a disaster in waiting , will be visually
poor and clearly not compatible with the area.. Despite developer's claims, there has NOT been
any perceived demand for these in the local area Indeed | would see it as a poor low rent
suggestion if not bribe! As mentioned elsewhere, at a Community Council meeting on 18th
February 2016 the developer stated the proposed gardens/allotments would be extremely
welcomed by the public, this was not the view expressed by the public present. The garden/
allotment described in the development is out of character of the neighbourhood housing, with all
the individual houses in the extended surrounding having large individual gardens. The proposal
suggests that the community garden would complement the area, involving only the partial loss of
green space - this is a total misrepresentation. Fact is that there would be a loss of green space /
open space and almost total loss from a quite biodiverse are to a relatively sterile one.

-The school, if needing garden facilities, would be better placed looking to Branklyn gardens or the
walled garden at the Murray Royal site - both well placed for teaching and with facilities - including
toilets - and would not incur added burdens on an already stretched P&K Education budget or
class teaching times. The garden here is designed to fail and will be an eyesore and poorly
maintained within 5 to 7 years. Having worked in a research institute using
glasshouse/polytunnels, these are temporary structures and require a lot of maintenance and can
quickly have a shabby appearance, and also attract vandalism. There is no apparent suppy of
water - any plants in such proposed covered areas willnot survive. Again. 'designed' to fail.

- | strongly object regarding odours and health risks resulting from the proposed use. The
‘composting WC / toilet facilities' which present a real nuisance, in terms of nuisance and smell,
both in terms of aesthetics and public health risks. | strongly object to this. | have used such toilets
in the national parks in the US, in Australia and here in the national parks in Scotland. ALL have
been disgusting and situated miles from habitation, not within residential areas and certainly not
within 20 or so metres of a house or kitchen. They are unhygienic - particularly in hot weather,
offensive and would increase a rodent problem - rats are known to be in the area and have been
observed in recent months, a dangerous mix. Such crude facilities with raw human excrement
have no place in the middle of a built up area on health and hygiene basis alone.

From planning documents it is clear that at the core of our planning system is the need to protect
and enhance the built environment where people live, work and spend their leisure time. In Perth
and Kinross the majority of people live in clearly defined residential areas either in the city, towns
or surrounding villages. The protection and enhancement of these areas is an important objective
and one of the broad principles outlined in SPP. 3.5. There is an important need to protect and
enhance environmental and landscape quality by ensuring that inappropriate developments do not
compromise what makes Perth and Kinross, including the Kinnoull area, such an attractive place
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to live, work and visit.

- Finally, 1 wish to object on the grounds that this area is designated as open space. This proposed
development will have a significant negative effect on the little green open space remaining in the
Kinnoull area, the biodiversity over many species and the accompanying environmental benefits
that are a huge part of the character of the area and of huge benefit to the residents. If the city
plans are to mean anything and the residents are to have confidence in the planning procedures,
then such open space must be protected along with its biodiversity.

Thank you. Best regards, Dr M F B Dale
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Comments to the Development Quality Manager on a Planning Application

Planning
Application ref.

16/02094/fl Comments | Jane Pritchard
provided by

Service/Section

Community Contact
Greenspace Details

Description of
Proposal

Erection of 6no dwellinghouses, formation of community garden and
associated works

Address of site

Land 70 Metres North Of Gean Tree Cottage Muirhall Road Perth

Comments on the
proposal

CG has concerns regarding this proposal and regarding the long term viability
of the community garden. We note that it is intended that a Garden
Committee will be responsible for future management and long term
maintenance will be by those using the garden. The allotment sizes are very
small, the standard recognised size for one allotment plot is 250 square
meters. There are other sites within Perth with very small waiting lists. The
model we use in Perth and Kinross is a self-managed allotment site through a
community allotment association who lease the land. (CG supports the
formation of some allotment associations). [If a Garden Committee does not
form or does not last there is a chance that the garden will not be adequately
maintained and could become unsightly.

We also note that ‘The garden will be jointly owned by the 6 householders
who will each pay an annual levy of £300’. This would appear to be
inappropriate for a community garden and would be likely to lead to it being
considered as private ground.

If the proposal goes ahead the path link to core path KINL/4 should be
created to a standard suitable for bicycles so should be surfaced on a firm
base and be at least 2.5 wide. Improvement to the core path would also be
appropriate.

There is an old ash tree within the site which exhibits crown dieback and
basal decay. The tree displays features suitable for bats however we note no
bats were recorded within the bat survey. If the tree were to be retained it
would need to be pruned to be made safe if houses are to be built in close
proximity. It should also be noted that the tree is vulnerable to Ash dieback
disease a fatal disease of ash trees which has been recorded at nearby
Kinnoull and Deuchny Hill.

Recommended
planning
condition(s)

Paths should be to all ability standard being a minimum of 2.5m wide with a
sealed surface. A contribution to the upgrade of core path KINL/4 giving
access to the site should be secured.

Date comments
returned

17/1/17
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CHX Planning Local Review Body - Generic Email Account

From: sck cc NN

Sent: 19 April 2017 15:22
To: CHX Planning Local Review Body - Generic Email Account
Subject: Re: TCP/11/16(470)

Dear Ms Taylor,

Further to the objections we raised during the consultation period for planning application
ref.16/02094/FLL, Bridgend, Gannochy and Kinnoull Community Council (BGKCC) would like to draw the
attention of the Local Review Body to the following points.

1. the Murray Royal redundant properties and ground opposite the Paddock Field have been sold by NHS
Tayside to a property developer.

2. Mr Jewitt of Jewitt and Wilkie Architects in his 'Further Supporting Statement' dated 31st January, 2017
(after the consultation period had closed) made several false claims.

Mr Jewitt claims that the applicants were informed at a meeting in February 2016 that "it was not the
Community Council's policy to object to developments of less than 10 units". This statement is untrue.

Mr Jewitt claims that the Millenium Park "has been gifted to Perth on the condition that it should not be
developed." This is untrue.

Mr Jewitt also claims that the Millenium Park "bounds the application site at one point" and they are
"contiguous". This is untrue.

Mr Jewitt claims that NHS Tayside "embarked on . . . a charrette consultation". This is untrue. There was a
public consultation but the outcomes were merely notional, so there is no guarantee of open space in "the
Royal Murray (sic) hospital site" as claimed by Mr Jewitt.

Mr Jewitt claims that the proposed built area is 0.27 acres. This is disingenuous. The area taken for each
house together with driveways, roads, etc. would amount to much more than 0.27 acres.

We respectfully ask the Local Review Body to take the above information into account as well as our
previous ponts.

Yours sincerely,

Jack Rivett
Chairman BGK CC
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CHX Planning Local Review Body - Generic Email Account

From: sohn Rivett [

Sent: 19 April 2017 15:24

To: CHX Planning Local Review Body - Generic Email Account
Subject: Re: TCP/11/16(470)

Dear Ms Taylor

Thank you for the information you sent to me regarding this Planning Application.

Only additional points | would like to be considered are already in the case for refusal -
This site is not included in the LDP for housing

Green Field site should be preserved.

Regards

Jack Rivett

This message is sent from Jack Rivett and if you are not recipient please delete and accept my apologies
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CHX Planning Local Review Body - Generic Email Account

From: Alison mackay |

Sent: 25 April 2017 14:18
To: CHX Planning Local Review Body - Generic Email Account
Subject: TCP/11/16(470)

In addition to my objection at each planning application stage of the above proposed development I wish to
submit the following ;
The Planning Authority has clearly listed several valid points why the application has been refused.

I totally agreed with the reasons and do not see how these can be overturned.

My objection listed the same concerns and more .

The local residents I have spoken to have the same concerns and also agree with the Planning
Authority refusing this application .

Regards

A Mackay
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CHX Planning Local Review Body - Generic Email Account

From: Philip Neaves <philip@felshampd.co.uk>

Sent: 15 May 2017 12:25

To: CHX Planning Local Review Body - Generic Email Account
Subject: RE: TCP/11/16(470)

Paige,

We set out below our response to the comments received from the Community Council and other objectors.

The further comments do not in their entirety relate to the reasons for refusal. The objectors’ comments can be
summarised as the loss of open space which if approved will set a precedent. This is not the case because it is only
partial and a small loss of open space which is balanced by giving access to a community garden.

Other reasons for objection were inadequate drainage proposals. However, this is addressed in the application
supporting material. That is very clear that what is required is that surface water drainage will be by gravity to the
piped system which runs within Muirhall Road adjacent to the site, via an appropriate SUDS system as stated in the
application.

Objectors have stated that the proposal is not in compliance with the character or amenity of the area. A plan was
submitted to demonstrate housing density in the area with that of the development proposal being no different,
and with the same amount of overlooking, as in other newer developments in the immediate area.

The points made by the chairman of Bridgend and Gannochy Community Council should in our opinion be refuted
because it is they which are incorrect and not the statements of Jewitt and Wilkie. We are arguing the case on the
basis of its planning merits. Mr Rivett's statements tend in the main to move into areas which have no direct
relevance. Jewitt and Wilkie’s submissions are factual, based on information provided by the applicants, their
lawyers in the case of matters relating to the Milennium Park, their Planning Consultant (Keir Doe) or their
architects where appropriate:

1. The fact that the former Murray Royal Hospital has been sold is irrelevant. Any development will be subject
to the retention of large areas of open space on this 18 acre site.

2. The applicants stand by their statement in respect of the Community Council’s stated position in terms of
traffic impact in that at a presentation to the Community Council on 18th February, 2016, where it was
confirmed that additional traffic created from developments of 10 units or less would not be of significant
consequence to justify objection in this respect by the Community Council.

3. The applicants are advised by their legal agents in respect of the terms under which the Millenium Park was
granted, being as stated. Mr Rivett is correct in that the Millennium Park itself does not bound the
application site, but open space created as a result of the donation does so.

4. There was public consultation via the charette process in respect of proposed uses for the former hospital
site as would be confirmed by the planning department who will in any event ensure the retention of large
areas of open space whatever the ultimate use.

5. The built area is as stated by Jewitt and Wilkie. Open space is retained in respect of both private gardens
and the community garden.

We trust that these matters will be taken into account by the Local Review Body when determining the application
and that it will be noted that the submissions made by the Community Council are disputed by the applicants.

We look forward to hearing from you at your earliest convenience in respect of the date for the LRB hearing.
Please do not hesitate to contact me if there are any matters you wish to discuss.

Kind regards
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Philip

Philip Neaves

Director

Felsham Planning and Development
1 Western Terrace

Edinburgh

EH12 5QF

+44 131 337 9640

+44 7446 897144
Philip@felshampd.co.uk
www.felshampd.co.uk

VAT Registration No 152 7435 14
Company Registration Number SC267721

The information in this e-mail is confidential and may be legally privileged. It is intended solely for the addressee. Access to this e-mail by anyone else is
unauthorised. If you are not the intended recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and may be unlawful. When addressed to our clients any opinions or advice contained in this e-mail are subject to Felsham Planning and

Development terms and conditions of business.
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