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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 13/00951/FLL 
Ward No N4- Highland 
 
 
PROPOSAL:  Change of use of boating retreat building to holiday let 
    
LOCATION: The Croft Fearnan Aberfeldy PH15 2PF  
 
APPLICANT: Mr And Mrs A Douthwaite 
 
RECOMMENDATION:  REFUSE THE APPLICATION 
 
SITE INSPECTION:  23 May 2013 
 
OFFICERS REPORT:  
 
Full planning consent is sought for the change of use of an ancillary accommodation 
building to a holiday let at The Croft, Fearnan.  Consent was granted in 2010 
(10/00377/FLL) for alterations and extension to a small scale boathouse to form 
ancillary accommodation and then further consent was granted to provide an 
additional extension in 2012 (12/01477/FLL).  Both of these consents were granted 
subject to a condition which restricted the occupancy of the unit to members of the 
immediate family or visitors and that it not be occupied, sold or rented separately 
from the main dwellinghouse.  The applicant now seeks consent to use the building 
for a use which was specifically excluded from the previous consent. 
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 as 
amended by Planning Etc (Scotland) Act 2006 require that planning decisions be 
made in accordance with the development plan unless material considerations 
indicate otherwise. The determining issues in this case are whether: - the proposal 
complies with development plan policy; or if there are any other material 
considerations which justify a departure from policy.  The most relevant policy of the 
Highland Area Local Plan (HALP) in this instance is policy 2.  The Council's 
Proposed Local Development Plan 2012 is a relevant material consideration in this 
instance. 
 
 
Principle 
 
The report for the 2010 consent makes it very clear that consent was being granted 
contrary to Policy 45 of the Highland Area Local Plan (development adjacent to 
settlements) subject to a condition controlling the use of the building.  The report also 
makes it very clear that no support would be offered to the 2010 application if the 
building was to be utilised for a use other than one which was ancillary to the 
dwellinghouse.  It should be noted that the building lies outwith the settlement of 
Fearnan in both the Highland Area Local Plan and the Proposed Local Development 
Plan 2012.  The use of the building for ancillary purposes to the main house was 
considered appropriate to ensure that there remains a link between the main house 
and the development on the south side of the road.  Any change of use away from 
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this would entirely undermine the reasoning for the previous consent.  It would allow 
a separate use outside the settlement boundary directly adjacent to the loch shore.  
Allowing consent for a change of use to holiday let in this location could set a 
dangerous precedent for similar development along the shore line to the detriment of 
visual amenity of Fearnan and the Loch Tay.  The south side of the public road 
adjacent to the shore along Loch Tay is occupied by a number of ancillary 
buildings/boat houses which are associated with the main houses on the north side 
of the road.  This is the manner in which the settlement of Fearnan and this side of 
Loch Tay has developed.  The character of the area sees the main buildings on the 
north side of the public road with only smaller ancillary structures on the south side.  I 
am concerned that granting consent for a holiday let in this location encourages a 
tourism based use outwith the established settlement boundary and will set a 
dangerous precedent for further similar development along the shores of Loch Tay to 
its significant detriment.  In my view the various applications made for this site by the 
applicant appear to be a mechanism for seeking consent for a use on this site which 
was not considered acceptable or appropriate in the first instance.  This was made 
very clear in the recent consents and the conditions attached to these consents.  I 
therefore feel strongly that this application be refused. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise. In this respect, 
it is clear that the proposal does not comply with the adopted Highland Area Local 
Plan. I have taken account of material considerations and find none that would justify 
overriding the adopted Development Plan. On that basis the application is 
recommend for refusal. 
 
 
 
 
NATIONAL GUIDANCE 
 
Scottish Planning Policy 2010 
 

This SPP is a statement of Scottish Government policy on land use planning 
and contains: 

 
• the Scottish Government’s view of the purpose of planning, 
• the core principles for the operation of the system and the objectives for 

key parts of the system, 
• statutory guidance on sustainable development and planning under 

Section 3E of the Planning etc. (Scotland) Act 2006, 
• concise subject planning policies, including the implications for 

development planning and development management, and  
• the Scottish Government’s expectations of the intended outcomes of the 

planning system. 
 
DEVELOPMENT PLAN 
 
Tayplan: Strategic Development Plan 2012-2032 
 
Highland Area Local Plan 2000 
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Policy 2 Highland Development Criteria 
 
All developments within the Plan area will be judged against the following criteria:- 
(a) The site should have a landscape framework capable of absorbing, and if 
necessary, screening the development, and where appropriate opportunities for 
landscape enhancement will be sought. 
(b) In the case of built development, regard should be had to the scale, form, colour, 
and density of development within the locality. 
(c) The development should be compatible with its surroundings in land use terms 
and should not result in a significant loss of amenity to the local community. 
(d) The local road network should be capable of absorbing the additional traffic 
generated by the development and a satisfactory access onto that network provided. 
(e) Where applicable, there should be sufficient spare capacity in drainage, water 
and education services to cater for the new development. 
(f) The site should be large enough to accommodate the impact of the development 
satisfactorily in site planning terms. 
(g) Buildings and layouts for new development should be designed so as to be 
energy efficient. 
(h) Built development should, where possible be located in those settlements which 
are the subject of inset maps. 
 
Policy 45 Highland Development adjacent to Settlement 
 
Built development should not be located adjoining and outwith those settlements 
which are the subject of Inset maps. 
 
 
Perth and Kinross Proposed Local Development Plan 2012 
 
On the 30 January 2012 the Proposed Plan was published. The adopted Local Plan 
will eventually be replaced by the Proposed Local Development Plan. The Council’s 
Development Plan Scheme sets out the timescale and stages leading up to adoption. 
It has recently undergone a period of representation, the Proposed Local 
Development Plan may be modified and will be subject to examination prior to 
adoption. This means that it is not expected that the Council will be in a position to 
adopt the Local Development Plan before December 2014. It is therefore a material 
consideration in the determination of this application, reflecting a more up to date 
view of the Council. 
 
 
OTHER POLICIES 
 
None 
 
SITE HISTORY 
 
90/00215/FUL EXTENSION TO BEDROOM AND ERECTION OF PORCH AT 8 
March 1990 Application Permitted 
 
98/00096/FUL Change of flat roof to pitched roof at 
 5 March 1998 Application Permitted 
 
10/00377/FLL Alterations and extension to boathouse to form ancillary 
accommodation to existing dwellinghouse 14 April 2010 Application Permitted 
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12/01477/FLL Extension to boathouse 12 October 2012 Application Permitted 
 
 
CONSULTATIONS/COMMENTS 

 
Scottish Water No objection 

 
 

Environmental Health No objection subject to conditions relating to noise 
 

 
Local Flood Prevention 
Authority 

No objection 
 

 
Transport Planning No objection 

 
 

Glen Lyon And Loch Tay 
Community Council 

Objection 
 

 
 
TARGET DATE: 15 July 2013 
 
REPRESENTATIONS RECEIVED:    Yes 
 
Number Received:      Two 
 
Summary of issues raised by objectors:    
 
Comments made regarding history of the site and restrictions made by condition 
 
 
Response to issues raised by objectors:   See officer’s report 
 
 
Additional Statements Received:    Not required 
 
Environment Statement     Not required 
 
Screening Opinion      Not required 
 
Environmental Impact Assessment    Not required 
 
Appropriate Assessment     Not required 
 
Design Statement or Design and Access Statement  Not required 
 
Report on Impact or Potential Impact eg Flood Risk Assessment Not required 
 
Legal Agreement Required:     Not required 
 
Summary of terms      Not required 
 
Direction by Scottish Ministers    Not required 
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Conditions:- 
 
 
Reasons:- 
 
 1 The change of use to holiday let would set a dangerous precedent for further 

similar development along the shore of Loch Tay to the detriment of the 
amenity of the area.  The change of use to a holiday let fails to relate to the 
established character of the area which sees mainly ancillary buildings being 
located on the southside of the public road adjacent to the shore.  The 
proposal is therefore contrary to policy 2 of the Highland Area Local Plan 
2000 which seeks to ensure development reflects the character of the area 
and does not result in significant harm to the amenity of the area. 

 
Justification 
 
1 The proposal is in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
 
Notes 
 
None 
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• Objection from Bill Hoare, dated 7 June 2013 
• Representation from Flood Prevention Authority, dated 7 June 

2013 
• Representation from Regulatory Service Manager, dated 

12 June 2013 
• Objection from Glen Lyon and Loch Tay Community Council, 

dated 14 June 2013 
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M e m o r      

 

 
To  Development Quality Manager 
    
 
 
Your ref PK13/00951/FLL 
 
Date  12 June 2013 
 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  JC 
 
Tel No  (01738) 476 464 
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
Consultation on an Application for Planning Permission 
PK3/00951/FLL RE: Change of use of boating retreat building to holiday let the Croft 
Fearnan Aberfeldy PH15 2PF for Mr and Mrs a Douthwaite 
 
I refer to your email dated 21 May 2013 in connection with the above application and have 
the following comments to make 
 
Environmental Health (assessment date 11/6/2013) 
Recommendation 
 
I have no objections in principle to the application but recommend that the under 
noted conditions are included on any given consent.  
 
The applicant wishes to convert a boating retreat building to holiday let. The area is 
predominantly residential properties; however there are a few holiday letting properties within 
the area. ‘Oakbank’ is the closest existing residential property approximately 67 metres to 
the north east from the proposed. 
 
It is my contention that the residential amenity of existing properties will not be affected due 
to noise; however as the proposed is a commercial run holiday let property it would be the 
applicant’s responsibility to ensure that they have a proper noise management plan to deal 
with any unduly noise being made by holiday tenants.  Therefore to protect existing 
residential amenity, I recommend that the under noted condition be included on any given 
consent. 
 
I would also recommend that the under noted occupancy condition be included on any given 
consent to ensure that the business part stays within the ownership of The Croft Fearnan. 
 
 
Condition 
 

• No music amplified or otherwise shall be permitted outside the premises and efforts 
must be made to minimise the impact of noise from inside the premises 

• The consent shall remain in the same ownership as The Croft and shall only be 
occupied by persons associated with the holiday let or The Croft. 
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