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Notice of Review

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS -

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
i (SCOTLAND) REGULATIONS 2013

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the guidance notes provided when comgletmg this form.
Failure to : supply all the relevant information could invalidate your notice of review,

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) | Agent (if any)

Name [TARCET PLOPERTIES Ly | Name [ Kaines € Breown |
‘Address { ST Fwn@, Address | & S "N\M&}f’ 5 DP»\\!F,,
2. WNaooogerey QRoVE,
Fiveurey, LoNDpoN Peetn
Postcode | N1 ODR Postcode | PHW 2 7 B'\!’
Contact Telephone 1 _ Contact Telephone 1 6’\"13.3 C35 641
* Contact Telephone 2 ~ Contact Telephone 2 6779 6 79 4 850
Fax No Fax No . '

E-mail* | . |  E-mail* %M%Mw
Mark this box to confirm all cﬁact should be
-through this representative:

. Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? @’ |:|
Planning authority _ : Rerth % Kb fess covbeil. |
Planning authority’s application reference number ] f SO 4TI I ELL |
Site address Nes L4, 4 & 5, AETARoOowT Parx,
L INAY w PHlo 6J4%

Description of proposed CwipMNar of USE pFeown Kol A EwMMODl&"'\’le
development To Fuu RESVWOENTIAL DWELARNAHEURES

Date of application (3.4 Bpeiy Aeovd] Date of decision (if any) | 21 Ehy .jm,:F Q.o\"]l

Note. This notice must be served on the planning authority within three monihs of the date of tﬁe decision
notice or from the date of expiry of the period allowed for determining the application.

Page 1 of4
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Notice of Review
Nature of application

1. Application for planning permission (including householder application) D

2. Application for planning permission in principle

3. Further application (including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of M
a planning condition)

4.  Application for approvai of matters speciﬁed in conditions

L]

Reasons for seeking review

1. Refusal of application by appointed officer
Failure by appointed officer to determine the application within the period allowed for
determination of the application ‘

3. Condifiens imposed on consent by appointed officer

LIOK]

Review procedure

The Local Review Body wilf decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review. Further information may be required by one or a combination of procedures,

such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land -

which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the
handling of your review. You may tick more than one box if you wish the review to be conducted by a
combination of procedua’es

1. Further written submissions - : ' D
2. One or more hearing sessions M
3. Site inspection N
4  Assessment of review documents only, wﬂh na further procedure D

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
below) you believe ought to be subject of that procedure, and why you cons;der further submissions or a
hearing are necessary:

"The Prj’?b\cﬂ;p‘r «(o'\e. wus Aemtu\r"r’s) Webin kike ™e s\&fcﬂ:rum'r*( 1o [PRes enT
TUDR C ASE ANp ANSWEL AN QUESTIONS THE FANEL tay HAVE.

Site inspection

in the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? |'_']
2 s it possible for the site to be accessed safely, and without barriers to entry? D

if there are reasons why you think the ‘Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

“TUE DMAIN | SSUE AoV D .THlS ade theaTian 1g *\‘\Jna SITING & ANENITY
SPheE AT THE WOUSES - THEREForL THE oL WAY To JODGE Tuis PRopERLy
\S o VISV TWE S(TE. .

Page 2 of 4
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Notice of Review
Statement

You must state, in fuil, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opporiunity to add to your statement of review at a later date. t is therefore essential that
you submit with your notice of review, all necessary informatfion and ewdence that you rely on and wish
the Local Review Body to consider as part of your review. :

If the Local Review Body issues a notice requesting further information from any other person or-body,
you will have a period of 14 days in which to comment on any additional matter which has been raised by

that person or body.

State here the reasons for your notice of review and all matters you wish to raise. if necessary, this can
. be continued or provided in full in a separate document. You may also submit additional documentation

with this form.

Tee R\TTV\C.\"\ED SO TivG STHTEMEANT ANP oTREE
ASSccINTER DRAWINGS 4 Do CUMENTS,

Have you raised any matters which were not before the appointed officer at the time the Yes IN_—QI

determination on your application was made?

If yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appointed officer before your application was determined and why you consider it should now be

considered in your review.

L. EsTaTE AcenTs ReporT

Page 3 of 4
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Notice of Review
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend fo rely an in suppor‘t of your review.

1) ALL PLamnig G RPPLILATION PocumenTs fop 1] 60471 ) FLL
NelUPING THE R-E?BPS( oF Hnpotine & De=tsion Nemee

2,) SepporTin g STNTEIENT,

3) Decigiop MU‘“GE, £ Tl\:«’fibﬁ ofF H pvptine From oRlBinL Prannine
P:Qimnum— - mio:m:z/q:w

4.) ?E\Q’-‘\;q Kinres Counal 'D[L.Mf’" ?L{AGE- Mh\c\uc\ G\UEDC

5‘3& Estipe Acents Rﬁ?aﬂwe:\\ Av\qmrﬁz BY Genppe $ Siesstn.

Note. The planning authority will make a copy of the notice of review, the review documents and any
nolice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website,

" Checklist -

Please mark the appropnate boxes to confirm you have provided all supporiing documents and evidence
relevant to your review:

Ig' Full completion of all paﬁs of this form
[E/ Statement of your reasons for reguiring a review

[E/ Ali documents, materials and evidence which you intend fo rely on (e.g. plans and drawings
or other documents) which are now the subject of this review.

Note. Where the review relates lo a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condition or where it relates to an application for approval
of matters specified in condifions, it is advisable to provide the application reference number, approved
plans and decision notice from that earlisr consent.

Declaration

| the appiieant/agent [delete as approprtate] hereby serve notice on the planning authonty to
review the application as set out on this form and in the supporting documents.

Signed - ' pate [ 20 /107 2O F |

Page 4 of 4
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| APPEAL AGAINST REFUSAL OF PLANNING

PERMISSION (REF: 17/00471/FLL)
ON BEHALF OF TARGET PROPERTIES LTD




APPEAL AGAINST REFUSAL OF PLANNING PERMISSION (REF: 17/00471/FLL)

e The Appellant’s application for change of use for four holiday accommodation units to four dwelling

houses was refused on grounds of amenity.
e There is no practical or policy-based reason to support this refusal of planning permission.

e The four houses are high-quality, 3-4 bedroom houses located close to all key amenities. These

features make for an ideal and straight-forward conversion to full-time residential use.

e All four houses sit in generous plots and offer 2-3 times more private amenity space than that

specified in the Council’s recently published draft guidance on placemaking.

e The only other amenity-related issues referred to in the Report of Handling — overlooking because
of the location of side windows and the sense of privacy between houses — are not significant but, in any
case, can be addressed through planning conditions if the Local Review Body considers this necessary.

e The re-siting of windows and a requirement to install screen planting or hedging at boundaries are
capable of being dealt with by conditions and are works that could be readily carried out by the Appellant
prior to full-time residential use.

e The development complies with the key policies referenced by the planning officer in relation to

placemaking and residential development.

e The Appellant has commissioned a report by Graham and Sibbald to support its position on the
suitability of the four houses for change of use. The report concludes that the units are of a suitable standard
in terms of construction and facilities and could be adapted for full-time residential use without impacting on

amenity

e As the four houses were originally constructed as ancillary accommodation to a hotel, following
closure of the hotel, the report by Graham and Sibbald considers that a change of use to full-time residential

use is appropriate and beneficial for the long-term sustainability of the properties.

e The market for this type of tourist accommodation in the local area is limited. As a result, the four
houses are unoccupied for much of the year.

e The four houses have the potential to make a valuable contribution to the local housing supply as

high quality, family homes.

38523607v2
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Introduction

11 This is an appeal by Target Properties Ltd against refusal for an application for planning
permission (ref: 17/00471/FLL) for change of use from 4 no. holiday accommodation units
(numbers 1, 2, 4 and 5) to 4 no. dwellinghouses (class 9) at Altamount Park, Coupar Angus Road,
Blairgowrie PH10 6JN.

1.2 The documents submitted in support of this appeal are set out in Appendix 1.

2 Background

2.1 The development forms part of a group of ten detached houses granted detailed planning
permission in March 2011 in terms of planning permission ref: 10/02127/FLL.

2.2 This planning permission contains a restriction in Condition 6 that the houses are approved as
holiday accommodation only and are not permitted to be occupied as a sole or main residence.

2.3 This appeal relates to four of the houses only — numbers 1, 2, 4 and 5.

2.4 Notwithstanding this condition on use, the Appellant’s position is that the four houses in this appeal
are highly suited to Class 9 residential use on account of:

24.1 Their scale as substantial 3/4 bedroom dwellings;

2.4.2 High quality construction using the best building materials for modern housing, equal
to any executive residential housing development and in full compliance with the
Building Regulations, Energy Performance Standards and disabled access
requirements applicable to residential dwellinghouses.

2.4.3 Siting in generous and well-maintained plots;

244 A location within 2km of key amenities (shops, supermarket, primary school,
secondary school and health care facilities) in an area zoned for housing within the
current local development plan (Perth and Kinross Local Development Plan 2014).

25 The key issues are:

251 The Appeal Site is no longer zoned for holiday use in the current local development
plan;

25.2 When the houses were originally constructed, the adjacent Altamount House was
operating as a hotel. The ten houses (of which the four in this appeal form part) were
intended to be used as overflow accommodation for the hotel, especially when it
hosted weddings and other large functions. Altamount House was sold approximately
four years ago and the new owners attempted to continue as a hotel but the business
failed. In 2015, Altamount House became a private residence — accordingly, the

38523607v2
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253

254

change of use sought in this appeal is compatible with the present use of Altamount

House.

The four houses comply fully with the LDP policies PM1A and RD1;

In considering the application, the Planning Officer failed to take account of the
Appellant’s research, submitted with the application, demonstrating that the amenity of
the four houses greatly exceeds the amenity of several recently approved housing
developments in nearby locations. Accordingly his decision to refuse the present

application is inconsistent and lacks basis.

2.6 The application to which the present appeal relates was then refused by the planning officer on 21
July 2017 for the reason that:

2.6.1

The proposed amendments to the ‘as built’ layout would still result in an environment
which is not suitable for mainstream residential use and which would offer a low level
of residential amenity for future occupiers of the dwelling. To this end, the proposed
use of the lodges as mainstream dwellings remains contrary to the aims of Policies
RD1 and PM1A of the Perth and Kinross Local Development Plan 2014 which both

seek to protect residential amenity.

3 Grounds of Appeal

3.1 This appeal requires to be determined in accordance with the development plan unless material

considerations indicate otherwise.

3.2 In terms of compliance with the key development plan policies referenced in the reason for refusal:

3.2.1

3.2.2

Policy PM1A — The four houses make a positive contribution to the surrounding build
and natural environment. The design, density and siting of the development is in
keeping with the character and amenity of the place. The generous plots give a sense
of space and have been formed to take account of the surrounding established trees
and woodland.

Policy RD 1 — The Report of Handling recognises that the application will have no
impact on the amenity of existing adjacent residential dwellings. The four houses have
been improved to ensure ample amenity for use as full-time residential units rather
than holiday accommodation. Further measures can be conditioned (as outlined
below) if the LRB feels this is necessary. The proposal will improve the character and
environment of the local area by providing homes for local families; currently the four
houses are largely unoccupied as there is a limited market for this type of tourist

accommodation.

3.3 The material considerations that are critical in this appeal are:

38523607v2
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

3.3.1 The suitability of the units for Class 9 use; and

3.3.2 The residential amenity of the dwellings.

The suitability of the units for Class 9 use

The main feature of the four houses that the case officer identifies as unsuitable for full-time

residential use is the ‘as built’ layout.

The impacts of the as built layout on residential amenity, which the case officer goes on to identify
— useable amenity space, overlooking from windows and privacy between the four houses — will be

considered separately in Section 5 below.

It is necessary to consider, firstly, the adequacy of the as built layout of the Appeal Site, as the
ability to address each of the potential issues in relation to residential amenity is dependent on the

physical layout.

The key issue evident in the case officer’s analysis is the sufficiency of the plot size of each of the

four houses to support any changes needed for amenity purposes.

The plot sizes of the four houses are as follows:

45.1 No. 1 — 778 Sqg. M. (within which 325 Sq. M is provided as private amenity space)

45.2 No. 2 — 557 Sqg. M. (within which 315 Sq. M is provided as private amenity space)

45.3 No. 4 — 646 Sq. M. (within which 310 Sg. M is provided as private amenity space)

454 No. 5 —528 Sqg. M. (within which 196 Sq. M is provided as private amenity space)

These sizes give rise to an average plot size of 627 Sq. M. and an average house to plot size
ratio of 15%.

The Council’s Draft Placemaking Guide does not specify a recommended minimum plot size
(adjacent planning authorities quote 400 Sq. M. in guidance) but does indicate (at page 23) that it
is good practice to provide a minimum of 60 Sq. M of private space for a 1-2 bedroom house and
80 Sg. M for a 3+ bedroom house.

All four houses greatly exceed this recommended provision of private space.

The Supporting Statement (see Appendices 2 & 3) submitted as part of the planning application
identifies several examples of residential developments that have significantly less generous plot

sizes than the four houses in this appeal:

49.1 Guildtown, nr Perth: average plot size of 505 Sg. M. and average house to plot size
ratio of 24%;

38523607v2

21



4.10

4.11

4.12

4.13

51

5.2

5.3

5.4

55

49.2 Kinloch Gardens, Rattray, Blairgowrie: average plot size of 192 Sq. M. and average
house to plot size ratio of 28%.

The four houses greatly exceed these two examples on both average plot size and average house
to plot size ratio.

In the Report of Handling at page 6 the case officer acknowledges expressly that of the four

properties - Nos.2, 4 and 5 - provide an adequate level of private amenity space.

With regard to No. 1, previously its plot extended to 528 Sg. M. An additional area of garden
ground has since been acquired for that property so that its plot is now 778 Sqg. M.— in excess of

that stated in the Council’s guidance.

Accordingly there is no basis for refusing the application or the present appeal for reason of plot
size; furthermore, any changes required to be made to the ‘as built’ layout to address impacts on

amenity can be accommodated within the plots of the four houses.

The residential amenity of the dwellings

The Report of Handling raises a number of issues regarding the residential amenity, specifically (1)
the allocation of usable private amenity space for each house; (2) the location of windows so as to
cause overlooking and (3) the sense of privacy between each of the houses.

For the avoidance of doubt at page 6, para 1 and 2 of the Report of Handling, the case officer
acknowledges the proposed change of use would have little impact on the amenity of existing
residential properties adjacent to the Appeal Site.

The focus is therefore on the potential impacts on amenity for future residents of the four

properties if this appeal is granted.

The perceived inadequacies of the houses are described by the case officer in factual terms, in the
‘Residential Amenity/Layout’ Section of the Report of Handling at pages 6 — 7.

Accordingly to demonstrate how these perceived inadequacies have been/are able to be
addressed, the Appellant would highlight the following practical steps that can be/have been taken

in mitigation, in relation to each house, to ensure sufficient amenity:

House No. Amenity Impact Perceived Issue Mitigating Steps

1,2,4,5 Useable, private | Insufficient useable, | All four houses have
amenity space private amenity space | always had useable
amenity space greatly
in excess of the
Council’s draft

placemaking guidance

38523607v2
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as set out at para 4.5

above.
Following the
acquisition of

additional ground, Plot
1 now has 325 Sq. M
of private amenity

space.

Overlooking from

windows

Privacy relative to the

other houses

Lack of privacy from
neighbouring

dwellings.

The Appellant has
already offered (as
part of the application)
to remove the side
window in the ground
floor study, and would
be prepared to re-
position  the  side
window in bedroom 3

on the first floor.

The privacy offered in
the four houses
greatly exceeds that in
the example
developments set out
in Appendix 2 & 3 of
the Supporting
Statement to the

application.

The generous plot
sizes allow for
additional screen
planting or hedging if

this is felt necessary.

5.6 The photographs of the four houses (at pages 5 — 7 of the Supporting Statement) compare

favourably with those of Oakbank Road, Guildtown (at pages 9 — 13) indicating post wire fencing

with no screening between properties and with those of Kinloch Gardens, Rattray demonstrating

small rear gardens and front gardens open to the street.

38523607v2

23




5.7

5.8

5.9

5.10

511

5.12

5.13

The four houses in the present appeal offer a far greater sense of privacy between and from within
the plots, particularly on account of the established trees and woodland that surround the
properties. The generous plot sizes also offer scope to create additional screening at the

boundaries between plots through hedging and planting if occupants felt this would be beneficial.

If the Local Review Body are minded to grant this appeal but require further amenity measures to
be carried out, such as the re-positioning of the ground floor study and first floor bedroom 3
windows or the undertaking of screen planting or hedging between the properties. These matters

could be adequately dealt with by way of planning conditions.

The Appellant would urge the Local Review Body to undertake a site visit so that they can

compare the above table as it applies to each of the four houses in person.

To emphasise that the above table translates to the suitability of the four houses for full-time
residential use and, crucially, that all four houses would be saleable in the current housing market,
the Appellant has commissioned a report from Graham and Sibbald, prepared by Greg Davidson a
partner in the firm with over 20 years’ experience in residential property. Following a site visit by Mr

Davidson, the report concludes:

5.10.1 The four houses were completed to a modern specification and are considered to be in
a condition consistent with age and type. All four houses are considered to have
suitable fittings, layouts and floor space consistent with standard residential units.

5.10.2 As the four houses are located within a predominantly residential area, Mr Davidson
considers the units are more suitable for standard residential use rather than as

holiday homes following the closure of the Altamount House Hotel.

5.10.3 All four units are capable of providing adequate levels of private amenity space. The
garden ground of each unit is partially enclosed with fencing (not uncommon in a
residential development) and could be adapted to create more privacy if required albeit
Mr Davidson considers the privacy requirements for mainstream residential use and

holiday homes to be similar.

Accordingly, on an individual and collective basis, the perceived amenity issues identified by the
case officer should not be considered sufficient to prevent full-time residential use of the four
houses and the granting of this appeal.

For the avoidance of doubt, Section 47A of the 1997 Act restricts the ability of parties to introduce

new matters at the appeal stage unless they are material to the determination of the case.

Circular 4/2013: Planning Appeals at para 22 clarifies, however, that the restriction on raising new
matters at appeal stage does not prevent the submission of new documents, material or evidence
on issues that were before the planning authority. The report by Graham and Sibbald was

commissioned to address specifically the issue of whether the properties offer sufficient residential

38523607v2
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amenity for occupation as full-time residential dwellings, one of the key issues considered by the

Council at the application stage.

6 Other material considerations

6.1 On account of Condition 6, the Appellant is limited to letting the four houses for short-term
holiday/tourist accommodation. However, the demand for this type of property for tourist
accommodation in the area is relatively week so that the four houses remain largely unoccupied
throughout the year.

6.2 In contrast, the residential housing market in the area for family-sized homes is strong so that
removal of Condition 6 would allow the properties to become full-time residential units and make a
valuable contribution to the local housing supply. Currently the existence of Condition 6 makes the
four houses difficult to sell as the occupancy is unacceptable to lenders for the purpose of
obtaining a mortgage.

6.3 There were no internal objections from Council departments to the application.

6.4 The Appellant is willing and able to meet any affordable housing and education contributions
required for the Development.

7 Further Procedure

7.1 As indicated above, the Appellant asks that the Local Review Body conduct a site visit to the four
houses on account of the nature of the issues arising in this appeal.

8 Conclusion

8.1 Accordingly, this appeal should be allowed and planning permission granted.

38523607v2
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APPENDIX 1 - APPEAL DOCUMENTS

1.1 Decision Notice dated 21 July 2017

1.2 Report of Handling

1.3 Application Form

1.4 Supporting Statement

15 Planning Permission 10/02127/FLL

1.6 Report on Residential Amenity by Graham and Sibbald
1.7 Perth and Kinross Council’s Draft Placemaking Guide
1.8 Circular 4/2013: Planning Appeals
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PERTH AND KINROSS COUNCIL

Target Properties Ltd E;'{?{n rglljlls%treet
c/o James R Brown PERTH
J R Brown Building Design PH1 5GD
5 St Mary's Drive
Perth
PH2 7BY
Date 21st July 2017

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 17/00471/FLL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 29th March
2017 for permission for Change of use from 4no holiday accommodation units
(numbers 1,2,4 and 5) to 4no dwellinghouses (class 9) Altamount Park Coupar
Angus Road Blairgowrie PH10 6JN for the reasons undernoted.

Interim Head of Planning
Reasons for Refusal

1. The proposed amendments to the 'as built' layout would still result in an
environment which is not suitable for mainstream residential use and which would
offer a low level of residential amenity for future occupiers of the dwelling. To this
end, the proposed use of the lodges as mainstream dwellings remains contrary to
the aims of Policies RD1 and PM1A of the Perth and Kinross Local Development
Plan 2014 which both seek to protect residential amenity.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan

27



The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference
17/00471/1
17/00471/2
17/00471/3

17/00471/4
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REPORT OF HANDLING
DELEGATED REPORT

Ref No 17/00471/FLL

Ward No N3- Blairgowrie And Glens

Due Determination Date 28.05.2017

Case Officer Andy Baxter

Report Issued by Date

Countersigned by Date

PROPOSAL: Change of use from 4no holiday accommodation units (numbers

1,2,4 and 5) to 4no dwellinghouses (class 9)

LOCATION: Altamount Park, Coupar Angus Road, Blairgowrie,
PH10 6JN

SUMMARY:

This report recommends refusal of an application for the change of use of 4 existing
holiday homes to dwellings next to the Altamount House Hotel, Blairgowrie as the
development is considered to be contrary to the relevant provisions of the
Development Plan and there are no material considerations apparent which
outweigh the Development Plan.

DATE OF SITE VISIT: 25 April 2017
SITE PHOTOGRAPHS
BACKGROUND AND DESCRIPTION OF PROPOSAL

This planning application seeks to obtain detailed planning permission for the
change of use of 4 existing holiday lodges to mainstream dwellings at the Altamount
House Hotel, Blairgowrie. The existing holiday homes were granted planning
consent with a planning consent that stated that ‘All the lodges have been approved
as holiday accommodation only and shall not be occupied as the sole or main
residence of any occupant, to the satisfaction of the Council as Planning Authority’.

The 4 existing lodges are part of a larger development comprising 10 holiday lodges
— all of which have been built and are in use.

The existing lodges are located to the south of the Altamount House Hotel in a
crescent layout, which is served partly by a shared private vehicular access — which
also serves the hotel and the other 6 lodges. The lodges are bounded by an unused
chalet site to the north and to the south and west by the other holiday lodges. In
between lodge 2 and 4, is another holiday lodge which is not part of this application.
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The site has a long planning history relating to proposals to either lift the restrictive
conditions, or seek a straight change of use of all, or some of the lodges to private

dwellings. All have been refused by the Council, and appeals/reviews dismissed by
the Scottish Government and the Local Review Board.

Since the last refusal, it would appears that some trees may have been removed
from the area of woodland adjacent to Plot 1 which has expanded a parking area.

SITE HISTORY

A detailed planning application (10/02127/FLL) for the erection of 10 holiday

lodges was approved by the Development Management Committee in 2010,

subject to a restrictive condition which read ‘All the lodges have been approved as
holiday accommodation only and shall not be occupied as the sole or main residence
of any occupant, to the satisfaction of the Council as Planning Authority’.

This consent has since been implemented in full, and all 10 of the lodges are in
active use.

Further to that planning application, an application to remove the restrictive
occupancy condition for all 10 lodges was refused planning permission in 2013
(13/00097/FLL) on the grounds that,

As the ‘as built’ layout will result in an unacceptable level of residential amenity for
future occupiers (in terms of lack of private amenity space and the potential for direct
overlooking and loss of privacy to occur), the proposed use of the lodges as main
stream ‘dwellings’ would be contrary to the aims of Policy 56 of the Eastern Area
Local Plan 1998 which seeks to protect residential amenity.

In 2015, a planning application seeking the removal of the occupancy condition
(14/02228/FLL) was withdrawn prior to it being determined, and later in 2015 another
application (15/00769/FLL) for the change of use of holiday lodges (numbers 1-5
inclusive) to dwellinghouses (class 9) was refused.

That application was later considered by the Council’s Local Review Body who
endorsed the refusal with this text included on the decision notice,

Having regard to the Development Plan and other material considerations set out in
the Report of Handling and other papers before it, the PKLRB concluded by
unanimous decision that this attractive development had been designed to provide
holiday accommodation and not for permanent residential use. There could not be
adequate and reasonable levels of privacy secured even with the additional fencing
proposed. The refusal by the appointed officer had been the correct application of
the Local Development Plan policies. Accordingly the PKLRB concluded that the
review application be refused for the following reason:

(1)  Asthe ‘as built’ layout would collectively (lodges 1-5) create an
environment which is not suitable for mainstream residential use, the
proposed use of the lodges as mainstream dwellings would be contrary
to the aims of Policies RD1 and PM1A of the Perth and Kinross Local
Development Plan 2014 which both seek to protect residential amenity.

2
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PRE-APPLICATION CONSULTATION

None undertaken since the previous refusals.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The National
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes
(PAN), Creating Places, Designing Streets, National Roads Development Guide and
a series of Circulars. Due to the low key nature of this proposal, there are no
specific national policies or guidance specifically relevant to this planning application.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic Development
Plan 2012-2032 and the Perth and Kinross Local Development Plan 2014.

TAYplan Strategic Development Plan 2012 — 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this proposal the
overall vision of the Tay Plan should be noted. The vision states “By 2032 the
TAYplan region will be sustainable, more attractive, competitive and vibrant without
creating an unacceptable burden on our planet. The quality of life will make it a place
of first choice, where more people choose to live, work and visit and where
businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 — Adopted February 2014

The Local Development Plan is the most recent statement of Council policy and is
augmented by Supplementary Guidance.

Within the Local Development Plan 2014, the site lies within an area which has been
identified as being residential with compatible uses, where the following policies are
applicable,

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built and
natural environment, respecting the character and amenity of the place. All

development should be planned and designed with reference to climate change
mitigation and adaption.

Policy PM3 - Infrastructure Contributions

Where new developments (either alone or cumulatively) exacerbate a current or
generate a need for additional infrastructure provision or community facilities,
planning permission will only be granted where contributions which are reasonably

related to the scale and nature of the proposed development are secured.

3
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Policy RD1 - Residential Areas

In identified areas, residential amenity will be protected and, where possible,
improved.

OTHER COUNCIL POLICIES

Developer Contributions and Affordable Housing (2016)

This policy outlines the Councils position in relation to developer contributions in

relation to primary education, transport infrastructure and A9 junction improvements,
as well as our Affordable Housing provision requirements.

EXTERNAL CONSULTATION RESPONSES

None undertaken.

INTERNAL COUNCIL COMMENTS

Transport Planning has commented on the proposal in terms of the proposed
access and parking provision, and have raised no objection but have offered
comment.

Contributions Officer has commented on the proposal in terms of Affordable
Housing and Developer Contributions, and confirmed that there will be a requirement
for Affordable Housing Provision and also developer contributions in relation to
Primary Education.

REPRESENTATIONS

The following points were raised in the 7 representation(s) received:

ADDITIONAL STATEMENTS RECEIVED

Environment Statement Not Required
Screening Opinion Not Required
Environmental Impact Assessment Not Required
Appropriate Assessment Not Required
Design Statement or Design and Submitted
Access Statement

Report on Impact or Potential Impact eg | Not Required
Flood Risk Assessment
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APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development plan
unless material considerations indicate otherwise.

The Development Plan for the area comprises the approved TAYplan 2012 and the
adopted Perth and Kinross Local Development Plan 2014.

In terms of other material considerations, the sites (recent) site history and
compliance with the Council’s policies on Developer Contributions and Affordable
Housing are material considerations.

Policy Appraisal

In terms of land use policy issues, the two key policies are Policies RD1 and also
PM1A of the Local Development Plan 2014. Both these policies essentially seek to
ensure that new developments within existing residential areas do not have an
adverse impact on any existing residential amenity, provides a suitable residential
amenity for any future occupiers (if residential development is proposed) and that the
proposed development contributes positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.

For reasons stated below, | consider the proposal to be contrary to both these
aforementioned policies.

Residential Amenity / Layout

Whilst the planning application has attracted several objections from local residents,
a proposal to change the use of the existing holiday lodges to main stream dwellings
would have little direct on any existing residential amenity.

There are a number of existing residential properties to the rear of the existing
lodges, however these are set at a lower level and are screened by existing trees.
The separation distances between the existing, neighbouring dwellings and the
lodges is also considered acceptable and are compliant with the Council’s normal
separation standards.

As was the case for the previous planning applications, the key issue as to whether
or not this planning application is acceptable is ultimately whether a suitable level of
residential amenity would be achieved for the new ‘residents’ of the proposed
dwellings.

There is no question that the general layout of lodges is not one which would
ordinarily be acceptable for a residential development. Windows at both ground floor
and first floor level on both sides of the lodges are located close to the boundaries,
and even though a series of fences have been erected between the lodges to try and
attempt to negate direct window to window interaction at ground floor level, having
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windows so close to a solid fence does not create a pleasant and acceptable
environment for future occupiers.

Within the applicants supporting documents, they have highlighted the fact that the
some of the windows at ground level are opaque glassing serving bathrooms. They
have in the past also suggested that there could be scope to change dining room
windows into opaque glass, and that a standard bedroom window on the side
elevation on lodges 2, 4 and 5 could be detailed and the existing two united
bathroom window reduced to one unit.

| do accept that the erection of the existing fences has to some degree reduced the
level of direct window to window interaction at both ground and first floor level;
however I'm still not convinced that this is sufficient to make this development
acceptable as a residential development.

The sides/entrances to the lodges are extremely open with no level of privacy or
sense of personal space. The fences which have been erected only start approx. half
way along the gables (where the windows are) which does leave a large area,
essentially communal area between the lodges. Whilst the frontage and sides of
private dwellings are not always private or enclosed, | consider the arrangement
here to awkward and its sheer openness is one which you would not normally expect
to see in a residential street.

In addition to this, all of the frontages are gravelled and any usable private amenity
space would only be available to the rear, with limited space to the sides. Whilst
lodges 2, 4 and 5 would be able to provide an adequate level of private amenity, the
usable private amenity space associated with lodge number 1 is limited and would
not offer the level of private amenity space which you would expect to see for a
family sized dwelling. The area to the rear is extremely narrow, and the available
space to the side is essentially all used for parking.

I’m also conscious of the fact that the existing fences which divide the rear gardens
are approx. 1m height, which offers little in the form of any screening between the
users of neighbouring gardens. Whilst an increase in the height of fence, or new
landscaping could be introduced this add simply adds to the case that this layout is
not suitable for mainstream units and it would still fail to provide any degree of
privacy from first loot level.

Visual Amenity

In terms of visual impact, the proposal will have no impact (adverse or otherwise) on
the visual amenity of the area as there are no changes to the units proposed.
However, if the units were to become dwellings, there would be potential pressure in
the future for changes, including extensions, alterations etc.

Roads and Access

In terms of road and pedestrian safety related matters, | have no concerns regarding
the proposal. | understand from the applicant that the intention is keep access the

6
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four proposed ‘dwellings’ via a continued private gated estate, with access limited to
the public from the entrance gates to the hotel, the dwelling or the remaining holiday
lodges.

To this end, the Council does not require the access to be ungraded or improved;
however the lack of an adoptable standard vehicular access may affect the Councils
willingness to service the development in terms of refuse collections etc.

Drainage and Flooding

The proposal raises no issues in terms of drainage or flooding matters.

Developer Contributions

Primary Education & Affordable Housing

In the event that the proposal is approved, the applicant would be required to accord
with the both the Council’s Developer Contributions and Affordable Housing Policies.
This would require Developer Contributions for both Affordable Housing and Primary
Education provision.

Transport Infrastructure

The site is located outwith the catchment area for Transport Contributions.

A9 Junction Improvements

The site is located outwith the catchment area for A9 Junction Improvements.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
Development Plan unless material considerations indicate otherwise. In this respect,
the proposal is considered to be contrary to the adopted Local Development Plan
2014. | have taken account of material considerations and find none that would

justify overriding the adopted Development Plan.

To this end, the proposal is recommended for a refusal.
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APPLICATION PROCESSING TIME

The recommendation for this application has not been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the planning application, because of the following reasons,

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan
Informatives

None.

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

17/00471/1 - 17/00471/4 (inclusive)

Date of Report - 19 July 2017
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Application for Change of Use
from Holiday Accomodation to Full Residential Use

No's 1,2,4 & 5 Altamount Park, Coupar Angus Road, Blairgowrie

Supporting Statement

A. Site Location

The four houses are located within a residential area, within a few hundred metres of the
town centre and close to all facilities such as shops, supermarkets, primary schools and the
local high school, health centre and hospital.

The current “Local Development Plan 2014” shows the area to be generally zoned for
housing and recommends that there should be a good mix of different types of properties
and residents.

We believe therefore that this area is ideally suited for these family homes with full
residential use.

B. The Site and Existing Houses

The four houses - which are part of a row of ten - are substantial 3 /4 bedroom dwellings,
which were built in 2010 to a high quality of construction, and in full compliance with all
Building Regulations for residential dwellings and with good disability access.

They sit in very generous plots around the edge of the well maintained landscaped gardens
of the large mansion of Altamount House, which is now a private residence.

Most people would consider it to be a very sought after high amenity residential area.

C. Planning History

There have been two previous planning applications in respect to the same issue.

The first application (13/00097/FLL - Removal of Condition 6 - for all 10 Houses) was
submitted by the previous owner. It was heard by a Planning Committee, but was refused,
then went to Appeal, and was refused by the Scottish Government Reporter. (N.B. Condition
6 is the holiday use restriction).

Five of the houses ( No's 1 to 5) were then sold to the current applicant (my client) in March
2014 and thereafter my client submitted a second application - 14/02228/FLL - for Removal
of Condition 6 for House No's 1 to 5 - which was withdrawn on the 5™ March 2015.

My client submitted a third application (15/00769/FLL - Change of Use to Residential for
Houses 1 to 5) which was delegated to a Planning Officer and was refused.
It then went to the “Local Review Body” and was refused.

It is noted that the Planning Officer, in his report pointed out that the “Local Development

Plan 2014” identifies the area as compatible for residential use - therefore his main concern
with the houses was the whether or not a suitable standard of “amenity” would be
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achieved.
2

We contend that his decision regarding this matter was unfair and ill judged and inconsistent

when compared to other recently approved housing developments in nearby locations - the
details of which we describe in section D.

D. Residential Amenity & Layout

We must point out that the Building Regulations in Scotland make no distinction whatsoever
between dwellings that are built for full residential use, and those that are only used as
holiday accommodation.

They are are all classed as dwellinghouses and these four houses all have a valid, approved
Building Warrant.

Even the smallest of the plots (No.5) is 528 sq.m. which gives a house to plot ratio of 18%,
and the largest plot (No.1) is 778sq.m. - giving a house to plot ratio of only 12%.

( For plot sizes and House/Plot ratios see Appendix 1)

The average house to plot ratio for all four houses is only 15.21% - which is much lower than
the established Planning Department guidline of 25%.

Relative figures from a recently approved residential development in the nearby village of
Guildtown ( See Appendix 2 ) show that their plot sizes and the plot/house ratios are much
less generous than these houses. For instance they have an average plot area of 503 sq.m.
and an average house/plot ratio of approximately 24% - which is very close to the maximum
allowed in the guidelines.

The four houses, which are the subject of this application therefore have a an average plot
size 24% larger, and an average house/plot ratio 54% greater than this recently approved
development in Guildtown.

Another recently approved housing site, which is still under construction in Rattray,
Blairgowrie area (see Appendix 3) shows very small plots indeed - with an average area of
only 192 sq.m. - and an average house/plot ratio of nealy 28%

Another newly built housing development we have looked site at William Dixon Drive,
Rosemount appears to offer poor private amenity and privacy for the residents - with
virtually no private gardens at the front and in many cases, with the road paving coming
almost up to the front doors. ( See photographs in Appendix 4 )

When comparing the location and setting of the houses at Altamount Park with the three
other residential developments we describe above, we find the previous Planning Officer's
statements regarding the lack of amenity completely baffling, strange and inexplicable.

However - taking into consideration one of the points in the Planning Officer’s previous
report - we are proposing to amend the houses by deleting the side window of the ground
floor Bedroom 1 of No.s 2,4 & 5 as this will remove an element of overlooking. ( See house
drawings - Appendix 5) The ground floor Bedroom of No.1 does not overlook and is not
overlooked by any other house.

The Officer's report also criticised the small area of usable garden at House No.1 -
therefore my client has obtained a additional 160 sq.m. of land to the NorthEast of the
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house to extend the garden ground. ( See attached Site Layout Plan )

3
We believe that these houses could not now be described as anything other than high
amenity dwellings by any reasonable person.

E. Economic Viability

This development was actually planned before the financial crisis of 2008, although the
houses were not completed until 2010. Unfortuntely by this time the economy had
deteriorated to such an extent that the market for large, expensive country house weddings
had collapsed and therefore the business model for the holiday homes - which envisaged the
houses as mainly being used as accommodation for wedding guests - was no longer viable.
The Altamount Hotel was then sold in 2014 as a private residence, and the five larger
holiday homes were sold separately to the Applicant.

The market for short-term holiday/tourist accommodation for this type of property is still
very weak, and the houses with this holiday use restriction are not sustainable as a business.
They are also very difficult to sell as because of Condition 6, no lender will accept the
houses as security for a loan.

By contrast, the long term residential housing market is very strong, as (as is very well
documented) there is a massive shortage of houses in Scotland.

These four houses are largely unoccupied at present, whereas if they had full time residents
they would be making a substantial contribution to the local economy.

F. Summary

We sincerely hope that after studying all the details in this new application your department
will re-consider your position and grant approval for this Change of Use.

J R Brown Building Design

5 St Mary 's Drive

Perth

PH2 7BY

tel.01738 635641
jirbrown6636@googleail.com
February 2017
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Sheetl

No's 1,2,4 & 5 Altamount Park, Blairgowrie

House to Plot Area Ratios

House House to
Footprint Plot Area [Plot Ratio
Plot No. [(SqM.) (Sq.M.)  |(%)
1 93.25 778.00 11.99
2 93.25 557.00 16.74
4 93.25 645.57 14.44
5 93.25 528.00 17.66
Total Area of Plots 1,2,4 & 5 = 2508.57
Average Plot Area = 627.14
Average House to Plot Ratio for four plots = 15.21 %
Page 1
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No s 1 to 5, Altamount Park - December 2016

No.1 from North
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House No.1 showing garden to North East

No.1 showing front and side gardens.
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House No. 2 ( Houses are 6.5 metres apart ).

Front lawned gardens on to private lane.
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A & J Stephen — Residential Site for 24 Houses at Guildtown, Nr. Perth

Sheetl

Approximate House To Plot Area Ratios

House House to
House Footprint : Plot Area
Plot No. |Type (Sg. M.) |Plot Area (Sqg.M.)|Ratio
1 815 131.40 516.00 25%
2 307 122.80 510.00 24%
3 315 131.40 550.00 24%|
4 307 122.80 512.00 24%
5 315 131.40 577.50 23%
6 323 108.00 584.00 18%
7| 309 166.40 760.20 22%
8 323 108.00 465.00 23%
9 305 99.00 416.00 24%
10 319 136.50 754.50 18%
11 325 106.00 495.00 21%
12 304 96.00 616.00 16%
13 338 106.20 321.00 33%
14 338 106.20 372.00 29%
15 305 99.00 423.00 23%
16 323 108.00 449.50 24%
1% 315 131.40 544.00 24%
18 323 108.00 436.25 25%
19 323 108.00 542.50 20%
20 324 179.75 - 816.00 22%
21 323 108.00 470.00 23%
22 323 108.00 470.00 23%
23 331 78.70 272.00 29%
24 331 78.70 259.00 30%
Total Area of 24 Plots 12131.45
Average Plot Area = 505.48

|Average House to Plot Ratio = 23.66

( All figures shown are approximate )

Page 1
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Residential Housing Reference Site

A & J Stephen Builders - Oakbank Road, Guildtown

Open Front Gardens and Front Doors on Main A93 Trunk Road.
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Open Front Door with only post/wire fence along side lane

Open Front Door with only post/wire fence along side lane

47



— e

sl o b SN S N i

|

48



Only 4 metres beteween houses, with Dining Room window and post/wire fence.

4
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Completely open back gardens with only post/wire fence - overlooked by other
houses.
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Sheet!

Residential Site at Kinloch Gardens, Rattray, Blairgowrie

Approximate House To Plot Area Ratios for Plot 1 to 18

House House to
House Footprint Plot Area

Plot No. |Type (Sg.-M.) |[Plot Area (Sq.M.)|Ratio
1|Portsoy 35.00 95.00 37%
2|Portsoy 35.00 117.80 30%
3|Portsoy 35.00 117.80 30%
4|Portsoy 35.00 136.80 26%
- 5[Huntly 85.05 234.00 36%
6 |Huntly 85.05 214.50 40%
7 |Dingwall 61.75 200.00 31%
8|Dingwall 61.75 240.00 26%
9|Portsoy 35.00 178.00 _ 20%
10|Portsoy 35.00 163.00 21%
11 |Portsoy 35.00 172.50 20%
12 |Portsoy 35.00 156.00 22%
13 & 14 Cawdor 67.10 228.00 29%
15 & 16 Cawdor 67.10 237.50 28%
17 |Huntly 85.05 321.00 26%
18|Balintore 56.00 264.50 21%|

Total Area of 16 Plots 3076.40
Average Plot Area = 192.28

27.73

|Average House to Plot Ratio =

( All figures shown are approximate )

Page 1
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Residential Housing Reference Site

Kinloch Gardens, High Street, Rattray, Blairgowrie PH10 7DG
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“Huntly” Show House, Plot 5.- (265 sq.m. Area Approx.)
Plot 5 Rear Garden - Approximate area .......... Sq. m.
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Plot 5 Rear Garden - Approximate area 72 sq. m.

Plot 38, Front Garden - Open to street.
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Plot 38 Showing side & rear garden ( Plot area approx. 375 sgq. m. )
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Residential Housing Reference Site

William Dickson Drive, Rosemount, Blairgowrie

Open Gardens and front doors on to street
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Some houses have no garden at front

Separate Parking Area.
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Fronts of houses all open to street.

Low Amenity front area.

59



60



€ 0\_0?, ON DNIMYAQ

woTTais Y reony Mlay
g5 ol = Wy voony suny
SN B7-T9 = VAAY IOTTL aNOSUD

OS5\ NV g — Ny 3001 AwWNnoAd)

(onwp cavanulg?)  3dky dsney HoFag

~

23law
sV 2313w
_lll NMiorlona
I — i
== =] el
L oo 1
E .r.ll@..“. Loy _ dn
NARDLYY vy sNiNig ‘__ AYNaoT
. NN
N
In N
L
00 !

= 00 ¥

|1

i

11

1l

+ +
- ! T
{ =
Adnlg

\ 3 Weouolg

61



\VO\_O\P_ ‘oN ONIMYIQ

M 8G-6L = vEy woony Isuy

05:1 TWNIG  — ‘zju ooy lsaig

(onvy auvonuls )adk) asnoy Homag
. " W

= 1 4
== = |
| | & ! |_ / e “1 1
_ X ; _x I [P, ! N
[RAMEZAY LNy L X073

_— e — e — —_—

— vwoos do 3wt ®woos> Jo ann
. 4 woodaag )
= . J . - - 1
A)

et

T wWooadzg

N

N

AN

<

|
|
L

Yoo

€ Woododd

=

I
|
l
I
|
|
ﬂ:
%‘
4
f
\

62



SO[10(1) oN PNMvEQ

Qg :\ YivsS . ~olloag .m,mdiO

005

o%

63



@O?O\P_ ) VLIRS P

Qs VoG

NouwAzT 3 IwNod g

2%snon> 2ova avols oalnlisnes-394 —F

‘ST oroals ¥

stiond Zdalvad dAnels ealalilsnooay

OexW M .1 23 al IMYA O WOKINIW —
3Pcoq ¢ SMQANIM  AFZNID E0Sa A

STHO 4 eNortiaw

TIn3 aoond onaoap |

'Sraln Falvad anals oalolilewncoay —F

“3AT ook Asgpd

BRANT FIWed .vﬂ ﬂmww.‘ww

|
1
-

| ((H

,wm_w_:k(
“samavos avat wbim salvs venlivy

soNHswd avad 4 Acon

o886 X 09 A7lS

Lhorilood oA

— e A vgalvi

64



Lol rofLl

Y SR-MIL A 2 Te|

salvis gaolvn

Qs: | VS

dwid 33308 ——

NoUVATIT] vy

S —

DsAOeD ASVE

wals aalalswesay

SNy 3% ¥v3Waed wloows

115 alauomes Llswo-sxd aumeols

" SMOANI| M
1|]!d._m.mmgu\vzmxmﬂuj_uugwooou>m

65



v AT <m0\+»«\mo “oN wNIMVRQ

05:1 Fvag

(Inozd wozd oamain wakm 3ais anwk levoi) NoUwAzg aaig

T3 T ST,
R ISSIS™W aa ¥

o3y Bwkwd vloows Sy

ooai\k/a | AOWA O
WWOMbdW ~ SA@ENIN DA

sralwm .u.zPr! %ﬂigﬂ&

‘elunridooy wnnap

Aalaw . uvdo.fxnmd
<9 .uzﬁnd.l “.ou‘uM‘ SAIIUN
' ovE o "
) " S
] A3 eotd anOoRD)
o6
ogQ]
l-lé
9«.9 1 -
rl.Hu.
- - - e e o ——— —— o — —— — — — —— -
_——————— —— A - - Jzimﬁmoi‘_.f‘—o,ou
. s AT deSTTIRR H Ly smavves
= - [[AMEN mﬂVﬁﬂJ<4P<Z -

(o
(O



c o\..o\r, ol PNIMY g

o5 Ao (Inosad woud aAmAIA AR 3oie aNYR 1hA) nodvarg 3ag

XYW i
@ — ... oV .Ll_ 4 | a9vg-
s S_mwhwz o
T . TAAA ooy annoa s A °

‘Frorrow Tl eealead
* s> aalalilsnodsy

YR o
Sy M wwaed _w.wozw

=

A

‘sl Avunlvy ]
ON(HRw1d aw3n 4 a0

. Mo asedls
AlsaonNes levorud

2N/ M 81 30wA O -
- SRa o= ananog

sabwis  ~mvaelyy

67



68



PERTH AND KINROSS COUNCIL

Mr Robert Macintosh Pullar House
J R Brown Building Design 3> Kinnoull Street
5 St Mary's Drive PH1 5GD
Perth

PH2 7BY

| am
Acts

Date 18 March 2011

Town and Country Planning (Scotland) Acts.
Application Number 10/02127/FLL

directed by the Planning Authority under the Town and Country Planning (Scotland)
currently in force, to grant your application registered on 16th December 2010 for

planning permission for Modification of existing consent to erect 10 holiday units
(10/00494/FLL) - Amendment to site layout and lodge designs Altamount House Hotel
Coupar Angus Road Blairgowrie PH10 6JN subject to the undernoted conditions.

Development Quality Manager
Conditions Referred to Above

The proposed development must be carried out in accordance with the approved plans,
unless otherwise provided for by conditions imposed on the planning consent.

The window at first floor level on the rear elevation of lodge type C shall be opaque glass for
perpetuity, to the satisfaction of the Council as Planning Authority.

No tree(s) shall be removed, unless otherwise agreed in writing by the Council as Planning
Authority.

The existing boundary hedge along the entire south boundary of the site shall not be lopped,
felled or trimmed, unless otherwise agreed in writing by the Council as Planning Authority.

All trees which are to be retained must be adequately protected prior to the commencement
of any works on site, and during the entire construction period, to the satisfaction of the
Council as Planning Authority and in accordance with BS5837 'Trees in Relation to
Construction.'

All the lodges have been approved as holiday accommodation only and shall not be
occupied as the sole or main residence of any occupant, to the satisfaction of the Council as
Planning Authority.

Precise details of the means of construction of the new access drive shall be submitted for
the approval in writing by the Council as Planning Authority within 2 months of this decision
notice.

The existing tree belt adjacent to the access drive shall be maintained in perpetuity, to the
satisfaction of the Council as Planning Authority.
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10.

11.

12.

7-8

9.

10.

Within 2 months of the date of the decision notice, precise details of the boundary treatments
between the lodges shall be submitted for the approval in writing by the Council as Planning
Authority. The approved details shall be implemented in full and thereafter retained in
perpetuity to the satisfaction of the Council as Planning Authority.
Prior to the occupation of any of the units, turning facilities shall be provided within the site to
enable all vehicles to enter and leave in a forward gear prior to the occupation of the first
lodge and thereafter retained in perpetuity, all to the satisfaction of the Council as Planning
Authority.
The approved landscaping scheme shall be implemented in full prior to the occupation of any
lodge, and thereafter retained in perpetuity to the satisfaction of the Council as Planning
Authority.
Within 7 days of any proposed tree removal, each tree that is due to be removed shall be
surveyed for the presence of red squirrels and bats. The survey must be carried out by a
suitably qualified person(s), and the recommendations contained in the subsequent report
implemented in full. A copy of the survey / report shall be submitted to the Council as
Planning Authority prior to any tree(s) being removed.

Reasons for Conditions
To ensure that the development is carried out in accordance with the plans approved.
In the interest of residential amenity.
In the interest of visual amenity.
In the interest of residential amenity.
In the interest of proper site management.
To prevent permanent residential use of the site.
In the interest of visual amenity.

In the interest of visual amenity and to safeguard the setting of the listed building.

In the interests of pedestrian and traffic safety and in the interests of free traffic flow.

11-12 In the interest of proper site management.

Justification

1 The proposal accords with the Development Plan and there are no material reasons to merit a
refusal.

Notes

1 The applicant is advised that the granting of planning consent does not guarantee a

connection to Scottish Water’s assets. The applicant must make a separate application to
Scottish Water Planning & Development Services team for permission to connect to the
public wastewater system and/or water network and all their requirements must be fully
adhered to.
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2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as amended) the
person undertaking the development is required to give the planning authority prior written
notification of the date on which it is intended to commence the development. A failure to
comply with this statutory requirement would constitute a breach of planning control under
section 123(1) of that Act, which may result in enforcement action being taken.

3 As soon as practicable after the development is complete, the person who completes the
development is obliged by section 27B of the Town and Country Planning (Scotland) Act
1997 (as amended) to give the planning authority written notice of that position.

4  Alicence from the Scottish Government will be required for any activity that has the potential
to kill, injure, take or sell a Red Squirrel or Bat; to damage, destroy or obstruct access to their
place of shelter; or to disturb a Red Squirrel or Bat while it is using such a place.

5  No work shall be commenced until an application for building warrant has been submitted

and approved.

The plans relating to this decision are listed below and are displayed on Perth and Kinross
Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

10/02127/1 10/02127/19 10/02127/37
10/02127/2 10/02127/20 10/02127/38
10/02127/3 10/02127/21 10/02127/39
10/02127/4 10/02127/22 10/02127/40
10/02127/5 10/02127/23
10/02127/6 10/02127/24
10/02127/7 10/02127/25
10/02127/8 10/02127/26
10/02127/9 10/02127/27
10/02127/10 10/02127/28
10/02127/11 10/02127/29
10/02127/12 10/02127/30
10/02127/13 10/02127/31
10/02127/14 10/02127/32
10/02127/15 10/02127/33
10/02127/16 10/02127/34
10/02127/17 10/02127/35
10/02127/18 10/02127/36
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GRAHAM “- SIBBALD

Supporting Statement

Units 1, 2, 4 + 5 Altamount Park
Coupar Angus Road

Blairgowrie

PH10 6JN

On behalf of Target Properties Limited

Date of Inspection: 17 October 2017
Our Ref: GD/DFM/2017/10/0031
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GRAHAM - SIBBALD

Target Properties Ltd 3 Charlotte Street
c/o Brodies LLP Perth, PH1 5LW
15 Atholl Crescent

E: perth@g-s.co.uk
EH3 8HA
T: +44 (0)1738 445733

F: +44 (0)1738 445833
FAO: Ms V Lane

Our Ref: GD/DFM/2017/10/0031

For a full list of Partners visit

Date: 19/10/2017 our website.

www.g-s.co.uk

Dear Ms Lane

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN
Client: Target Properties Limited

| refer to email instructions received in connection with the above properties to prepare a
Statement in support of the Appeal being submitted against the refusal of planning consent
with reference 17/00471/FLL.

We have been instructed by you to provide our opinion as to the suitability or otherwise as
to the properties being used for residential purposes rather than as holiday homes.

The properties were inspected externally on 17 October 2017 by Greg Davidson, a partner
in the firm with over 20 years residential experience.

Weather conditions at the time of inspection were dry.

We would now report as follows:-

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN Page 3/8
Date: 19/10/2017
Our Ref: GD/DFM/2017/10/0031
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1.00

1.01

1.02

1.03

2.00

2.01

2.02

2.03

2.04

2.05

2.06

2.07

Location

The properties are located within an established residential area within
Blairgowrie, approximately 0.5 miles south of Blairgowrie town centre. Day to day
amenities can be obtained locally in addition to Perth and Dundee which are both
within reasonable commuting distance.

The properties are accessed from a private road to the west of Coupar Angus Road
and this leads to a number of similar neighbouring properties set within the
grounds of the former Altamount Hotel. The hotel is now understood to be wholly
in residential use.

All properties are located towards the southern periphery of the former grounds
pertaining to the hotel.

Description

The subjects comprise four similar properties within a row of ten properties
constructed around the same time.

Each property forming part of this report was constructed around 2011. The walls
are formed with a load bearing inner timber frame with block outerleaf mainly
finished with a smooth cement render which has been painted. The roofs are of a
traditional style, being pitched and slated.

The properties have been constructed in a traditional manner which would seem to
be in compliance with building regulations from the time of construction. Although
these have been constructed originally as holiday homes, they are of a standard
comparable with standard residential units and are required to meet the same
regulations.

The properties are of a good standard and would meet with all the necessary
tolerable standards including adequate provision of heating and hot water and all
services relevant to a residential property.

All properties were constructed under architect supervision and obtained
appropriate building warrant consents.

The properties were originally constructed with a restriction that the properties
can only be used as holiday accommodation and shall not be occupied as the sole
or main residence of any occupant.

Each property has garden grounds to the front, side and rear with front/side areas
typically providing areas for parking/turning and are currently open plan to the
neighbouring land although bounded to the north by the shared access road. To
the south of each property, there is a partially enclosed area of garden ground
which is bounded on the southern perimeter by mature hedging/vegetation
although this area slopes down to adjoining properties. The properties offer good
privacy to adjoining properties outwith the original development.

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN Page 4/8

Date: 19/10/2017

Our Ref: GD/DFM/2017/10/0031
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2.08 Timber fencing is present between each property defining rear garden grounds.
Whist this type of fencing is not uncommon in residential developments, this could
be extended or improved further to create better and more private side
boundaries.

3.00 Accommodation

3.01 Each property currently has the following layout:

Ground Floor: Living Room which is open plan to the Kitchen, a second Reception
Room/Bedroom and a Shower Room.
Upper Floor: 3 Bedrooms (all with en-suite facilities).

3.02 The layouts are considered to be comparable with standard residential units
although it is anticipated that the fourth bedrooms at ground floor level may be
more typically used as a second living room/family room.

3.03 The gross internal areas extend to approximately 160 sq m which is considered
adequate for a residential family unit.

4.00 General Condition and Remarks

4.01 The properties were completed in or around 2011 to a modern specification and
are considered to be in a condition consistent with age and type. As such, all
properties are considered to have suitable kitchen and bathroom fittings consistent
with a standard residential unit.

4.02 No significant defects were apparent to any of the properties which would be
considered to be material.

5.00 Statutory Enquiries

5.01 The properties were originally constructed under planning reference 10/00494/FLL
as part of a modification of a previous consent for ten holiday units within the
grounds of the Altamount House Hotel.

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN Page 5/8

Date: 19/10/2017

Our Ref: GD/DFM/2017/10/0031

77



5.02

5.03

5.04

6.00

6.01

7.00

7.01

.
r

It is understood that the properties were originally constructed to be ancillary to
and to help promote the hotel as part of the proposed business model as a private
wedding venue. The business has not been successful, partly due to changes in the
market and the effect of the financial difficulties and recession at that time. As
such, since construction, the units have been primarily let out on a temporary
basis/holiday home basis separate from the hotel. The hotel is now understood to
have ceased trading as a hotel since 2015 and is now understood to have had a
change of use to a standard residential dwelling. Detailed investigations have not
been carried out in this regard. Given that the properties were originally
constructed as ancillary to the hotel, there has been a material change in
circumstance and these units now require to be considered as standalone holiday
units. As these are located within a predominantly residential area, these are in
fact considered to be more suitable for standard residential use rather than as
holiday homes such as on the nearby Altamount Park site where there are timber
cabins.

An application was made for a change of use to wholly residential use under
application number 17/00471/FLL.

The reasons for refusal state that the layout would result in an environment which
is not suitable for mainstream residential use which would offer a low level of
residential amenity for future occupiers of the dwellings. Reasons given are that it
is contrary to policies RD1 and PM1A of Perth and Kinross Local Development Plan
2014 which seeks to protect residential amenity.

Services

Each property is connected to mains supplies of gas, electricity and water and
drainage is understood to be to the main sewer. Each property has a full gas fired
central heating system with heating provided from radiators throughout. The
central heating also provides the domestic hot water supply. Installations are
comparable with residential properties.

General Remarks

The local authority has confirmed that the properties provide suitable visual
amenity within the site and this is consistent with the original planning consent for
construction where conditions 3 and 4 in particular were highlighted as being
essential to maintain appropriate visual amenity. The delegated report prepared
by the Case Officer, Mr Baxter, as part of the recent submission further confirms
that the proposed change of use will have no impact on the visual amenity of the
area.

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN Page 6/8

Date: 19/10/2017

Our Ref: GD/DFM/2017/10/0031
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7.02

7.03

7.04

7.05

8.00

8.01

8.02

.
r

The report goes into more detail summarising that the general layout of the lodges
is not one which would ordinarily be acceptable for a residential development. | do
not fully understand why there would be a material difference in privacy levels for
use as a holiday home or that as a mainstream residential dwelling and that any
concerns with regards to overlooking windows should have been addressed as part
of the original consent.

The internal layouts of the properties are adequate for providing suitable amenity
providing living rooms and kitchens on the ground floor with a potential bedroom
or second living room and a ground floor accessible shower room. All bedroom
accommodation on the upper floors have suitable provision of en-suites directly
accessible from each bedroom. As such, the internal layouts are considered to
provide good residential amenity.

The main issue highlighted would therefore seem to be in relation to the garden
grounds. Amenity would typically refer to the attractiveness of a place in terms of
residential amenity. The properties all have an open outlook over adjoining garden
grounds to the north and have private garden grounds to the rear which are
partially enclosed with fencing and could be adapted to create more privacy if
required. Each property has adequate parking/turning areas suitable for the size of
accommodation. Properties are set within mature garden grounds which include
mature hedgerow/vegetation along the southern boundary providing an attractive
environment. The only outstanding issue in relation to private amenity/privacy
would therefore seem to be the usable space associated with each property and it
is noted in the report prepared by Mr Baxter that in his opinion, Lodges 2, 4 and 5
would be able to provide an adequate level of private amenity although he did
raise concerns regarding the amenity space associated with Unit 1. This has now
been addressed by providing an additional area to the side and as such in line with
Mr Baxter’s comments, | would consider each property to be capable of providing
an adequate level of private amenity space.

Garden grounds are quite open plan at the moment and whilst this is not
uncommon in a residential development, measures could be taken to improve
privacy. As previously stated however, we would consider privacy requirements to
be similar for mainstream residential or holiday home use with each unit likely to
be occupied by a single family.

Summary and Conclusions

In summary, we are of the opinion that the four units at 1, 2, 4 and 5 Altamount
Park, Coupar Angus Road, Blairgowrie could readily be adapted for wholestream
residential use without impacting on the visual amenity of the location. Properties
are of a suitable standard in terms of construction and facilities for residential use.
Some landscaping improvements could however assist in terms of privacy.

Given that the properties were originally constructed to be ancillary to the nearby
hotel and that now this is in private residential use, we would consider it to be
appropriate and beneficial for the long term sustainability of the properties that it
be appropriate for a change of use to mainstream residential use (Class 9).

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN Page 7/8

Date: 19/10/2017

Our Ref: GD/DFM/2017/10/0031
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We trust this summary statement meets with the requirements and provides additional information to support
the proposed change of use.

Yours faithfully

Greg Davidson, BSc (Hons) MRICS
RICS Registered Valuer

For and on behalf of Graham + Sibbald
greg.davidson@g-s.co.uk

1, 2, 4 + 5 Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN
Date: 19/10/2017

Our Ref: GD/DFM/2017/10/0031

Page 8/8
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Planning Series:

National Planning Framework (NPF) is the Scottish Government's strategy for
Scotland’s long term spatial development.

Scottish Planning Policy (SPP) is the statement of Scottish Government policy on
nationally important land use planning matters.

Designing Streets is the statement of Scottish Government planning, transport
and architecture policy on street design.

Creating Places is the statement of Scottish Government policy on architecture
and place.

Circulars contain Scottish Government policy on the implementation of
legislation or procedures.

Statements of Scottish Government policy in the above documents may
be material considerations to be taken into account in development plans and
development management decisions.

The West Edinburgh Planning Framework has the same status in
decision making as the SPP and NPF.

Planning Advice Notes provide advice and information on technical planning
matters.

Further information in the Scottish Government’s role in the planning system is
available on http://www.scotland.gov.uk/Topics/Built-Environment/planning
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Circular 4/2013 Planning Appeals

INTRODUCTION

1.

This circular covers the requirements of the Town and Country Planning
(Appeals) (Scotland) Regulations 2013 — SSI 2013/156

(The 2013 Regulations)'. These bring together amendments made previously
to the 2008 version of these regulations and make a number of further
amendments. The 2013 Regulations came into force on 30 June 2013.

The 2013 Regulations set out the detailed statutory requirements for appeals
within the framework of the primary legislation contained in the Town and
Country Planning (Scotland) Act 1997 as amended? (the 1997 Act) and the
Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 as
amended® (The Listed Buildings Act). They also set out the procedures for
dealing with applications called in for determination by Scottish Ministers
under these Acts.

The planning system should operate in support of the Government’s central
purpose of creating a more successful country, with opportunities for all of
Scotland to flourish, through increasing sustainable economic growth. For
decision-making this means providing greater certainty of process, including
being timely and transparent, as a means to achieve better places for
Scotland. Scottish Planning Policy outlines both general planning and subject
policy considerations to be given due account in decision-making. The appeal
process, as explained in this circular, is intended to ensure that examination
procedures are proportionate and efficient; that the appeal process is
transparent and fair; and that decisions are both robust and based upon a
review of the proposals that were originally considered by the planning
authority.

Appeals to Scottish Ministers are processed on their behalf by the Directorate
for Planning and Environmental Appeals (DPEA). References to submitting
appeals, documents or responses to Scottish Ministers or the appointed
person should be read as submitting them to DPEA at:

Directorate for Planning and Environmental Appeals
4 The Courtyard

Callendar Business Park

Callendar Road

FALKIRK

FK1 1XR

E-mail: DPEA@scotland.gsi.gov.uk Telephone: 01324 696 400

! http://www.legislation.gov.uk/ssi/2013/156/contents/made

2 http://www.legislation.gov.uk/ukpga/1997/8/contents The changes to the 1997 Act with regard to
appeals were made by the Planning etc. (Scotland) Act 2006.

® http://www.legislation.gov.uk/ukpga/1997/9/contents
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THE CHANGES

Consolidation

5. The 2013 Regulations include a number of changes made previously to the
Town and Country Planning (Appeals) (Scotland) Regulations 2008 (the 2008
Regulations), namely:

modifications for appeals relating to planning obligations and good
neighbour agreements;

the inclusion of procedures for listed building consent and conservation
area consent cases; and

minor changes to requirements (e.g. include copies of decision notices with
an appeal, allow for no further procedure as an option for parties) and
textual changes.

6. Regulation 34(1) of and schedule 5 to the 2013 Regulations revoke the 2008
Regulations and the provisions of statutory instruments which amended the
2008 Regulations.

Changes made by the 2013 Regulations

7. In addition to the above, the 2013 Regulations:

include provisions for appeals to Ministers and applications called-in by
Ministers for determination under the Town and Country Planning (Control
of Advertisements) (Scotland) Regulations 1984 as amended (the 1984
Regulations);

amend regulation 9 on further procedure to allow appointed persons
discretion to, for example, require additional information of a non-
controversial nature without initiating all of the requirements on circulating it
for comments;

include an “opt-in” procedure for use, primarily, in cases with large numbers
of representations;

amend the definition of a hearing statement so that the requirement is that
it “fully sets out” the case to be made at the hearing rather than “outlines”
the case to be made at a hearing;

amend Rule 4(b)(ii) in both the Hearing Session Rules and Inquiry Session
Rules with regard to the list of regulations which already require information
on appeals to be made available to the public;

include national security provisions — to allow the processing of cases
involving security sensitive information which cannot be made generally
available to the public on grounds of national security; and

apply certain of the regulations to applications for planning permission for
urgent Crown development made directly to Ministers under section 242A
of the 1997 Act.

N
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SCOPE OF THE REGULATIONS

8. Certain planning applications have a right to a review by the planning authority
instead of a right of appeal to Scottish Ministers, and the 2013 Regulations do
not generally apply to such cases. The right to a review applies where
applications for planning permission” for local development®, or applications
for consent, approval or agreement required by a condition attached to such
permission, are delegated to an appointed officer for decision. Applications for
review are conducted by the local review body of the planning authority and
there is no right of appeal to Scottish Ministers against their decision.

9. Where a review is sought on the grounds that the appointed officer has not
issued a decision on the application within the period allowed and the local
review body of the planning authority fails to issue a decision within
three months, the application is automatically refused planning permission. In
this situation the applicant has a right of appeal to Scottish Ministers and may
do so within three months. The 2013 Regulations would apply to such an
appeal.

10.  The requirements in relation to reviews are contained in the 1997 Act and the
Town and Country Planning (Schemes of Delegation and Local Review
Procedure) (Scotland) Regulations 2013 (SSI 2013/157)°. Further information
can be found in Circular 5/2013 on Schemes of Delegation and Local
Reviews.

11.  Where such applications for local development are not so delegated for
decision, then the applicant has a right of appeal to Scottish Ministers, as they
do in relation to major developments and national developments.

12. The 2013 Regulations and this circular apply to appeals in relation to the
following:

The Town and Country Planning (Scotland) Act 1997

¢ decisions on planning applications, or the failure to take such decisions
(section 47 - including those appeals recalled for a decision by Scottish
Ministers);

¢ refusal or the failure to take a decision on an application for the modification
or discharge of planning obligations (section 75B);

o refusal or the failure to take a decision on an application for the modification
or discharge of good neighbour agreements (section 75F);

¢ enforcement Notices (section 130);

* References to planning permission include planning permission in principle unless separate
provision is mentioned for the latter.

> Local developments are those not specified either as either a national development in the National
Planning Framework or a major development in the Town and Country Planning (Hierarchy of
Developments) (Scotland) Regulations 2009 (SSI 2009/51)
http://www.legislation.gov.uk/ssi/2009/51/contents/made

® http://www.legislation.gov.uk/ssi/2013/157/contents/made
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Circular 4/2013 Planning Appeals

o refusal of certificates of lawful use or development or failure to determine
an application in this regard (section 154);

¢ notices requiring replacement of trees (section 169); and

e amenity Notices (section 180).

The Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997

¢ decisions on applications for listed building consent or the failure to take
such decisions (section 18);

¢ decisions on applications for the variation or discharge of conditions on
listed building consent or the failure to take a decision (section 18 applied
by section 17);

¢ decisions on applications for conservation area consent, or the failure to
take such decisions (section 18 as applied by section 66); and

¢ enforcement notices in relation to listed building consent (section 35) and
conservation area consent (section 35 as applied by section 66).

The Town and Country Planning (Control of Advertisements) (Scotland)
Regulations 1984

e decisions on applications for advertisement consent or the failure to take a
decision (section 47 of the 1997 Act as applied by regulation 21 of the 1984
Regulations);

¢ discontinuance Notices (section 47 of the 1997 Act as applied by regulation
21 of the 1984 Regulations); and

¢ enforcement Notices (section 130 of the 1997 Act as applied by regulation
25 of the 1984 Regulations).

Applications called-in for determination by Scottish Ministers

13. The 2013 Regulations also set the relevant processes for handling
applications called-in from planning authorities for decision by Scottish
Ministers under section 46 of the 1997 Act and section 11 of the Listed
Buildings Act.

Other cases

14.  There remain certain cases within the wider planning regime where the 2013
Regulations do not yet apply. For example, the right to be heard remains in
relation to appeals and called-in applications for hazardous substances
consent under the Planning (Hazardous Substances) (Scotland) Act 1997.
Such cases are dealt with under the Town and Country Planning (Inquiries
procedure) (Scotland) Rules 1997 (S| 1997/796) or Annex F of Circular
17/1998. The principles underpinning the 2013 Regulations will be applied
wherever possible.
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PLANNING APPEAL PROCESS

15.  This section describes the appeal process with regard to applications for
planning permission and for approval, consent or agreement required by a
condition attached to a planning permission. Subsequent sections describe
how this process is applied with any modifications in relation to appeals in
other types of case and applications called-in for determination by Scottish
Ministers to which the 2013 Regulations apply.

Notice of appeal

16.  An appeal to Scottish Ministers against a decision on a planning application
(or a failure to make a decision) needs to be made in writing. Regulation 3
requires the notice to be given in a form obtained from Scottish Ministers.
Appeals may be submitted online; forms and guidance for doing so are
available at www.eplanning.scotland.gov.uk .

17.  The notice of appeal needs to be served within a period of three months
beginning with the date of the decision notice or, in the case of an appeal
against non-determination, beginning with the date of expiry of the period
allowed for determining the application. For example, if the date of the
planning authority’s decision notice were 1 September, an appeal would have
to be received by DPEA on or before 30 November. An appeal submitted on
1 December would be out of time and not accepted. If the period within which
the planning authority had to make a decision expired on 17 March, without
one being issued, an appeal on the grounds of failure to determine would
need to be made by 16 June. There is no discretion to accept late appeals’.

18. The period allowed for determining an application is specified in regulation
3(2). With applications for planning permission for major or national
development or where environmental impact assessment is required, the
period allowed for determination is four months. With any other application for
planning permission or for approval, agreement or consent required by a
condition attached to a planning permission, the period is two months. Where
the applicant and planning authority agree in writing to an extension to these
statutory periods, such extended period counts as the period allowed for
determination.

19. Regulation 3 sets out what is required to accompany a notice of appeal to
Scottish Ministers. The notice of appeal must include the following
information:

¢ the name and address of the appellant;

¢ the date and reference number of the relevant planning application;

¢ the name and address of any representative of the appellant for
correspondence purposes;

" Not appealing on the grounds of non-determination does not affect the applicant’s right to appeal
against the planning authority’s eventual decision on the application.

N
N ~
(@ ¢)




20.

21.

22.

23.

24.

Circular 4/2013 Planning Appeals

¢ a statement setting out full particulars of the appeal including a note of what
matters the appellant considers should be taken into account in determining
the appeal and by which procedure (or combination of procedures) the
appellant would prefer the appeal to be conducted; and

¢ where the appeal is against the planning authority’s decision, a copy of the
decision notice.

The appeal form provided by the Scottish Government will prompt the
provision of all of this information. While DPEA will request any missing
information, if the statutorily required information is not submitted within the
period for making the appeal, the appeal will not be accepted.

Regulation 3(5) specifies that all matters that the appellant intends to raise in
the appeal must be set out in the notice of appeal (on a form obtained from
Scottish Ministers) or in the accompanying documents. All documents,
including a copy of the planning application and all accompanying certification
and copies of plans submitted to the planning authority and any other
evidence that the appellant intends to use to support his or her case must also
accompany the notice of appeal.

Section 47A restricts the ability of parties to introduce new matters at the
appeal stage unless they are material to the determination of the case. The
restriction on raising new matters on appeal does not prevent the submission
of new documents, material or evidence on issues that were before the
planning authority.

Section 47A applies only in relation to appeals under section 47(1) against
refusal or a grant with conditions in relation to applications for:

e planning permission;

e consent, agreement or approval required by a condition attached to a
planning permission;

e approval required under a development order;

e consent to display advertisements; and

e consent, agreement or approval required by a condition on a consent to
display advertisements.

Regulation 3(6) makes clear that the appellant may only raise additional
matters or submit further documents, materials or evidence in accordance
with and to the extent permitted by the 2013 Regulations. Thatis, in
accordance with:

e regulation 4(3), in commenting on the planning authority’s response to the
appeal;

e regulation 5(6), in commenting on the interested parties’ responses to the
appeal;

e regulation 11, where the appointed person seeks further written
submissions;

¢ the Hearing Session Rules; or

¢ the Inquiry Session Rules.

N
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These requirements are intended to ensure that the relevant matters and
items of information are provided efficiently at the start of the appeal process,
rather than at varying points throughout the process.

Section 32A of the 1997 Act specifies that an application is not to be varied
after an appeal has been made. This provides clarity about the extent to
which the appeal process should focus on the proposal that was considered
by the planning authority. Where an applicant considers that it would be
beneficial to revise a proposal, a new planning application should be
submitted for consideration by the planning authority.

Intimation to the planning authority

27.

At the same time that the appellant gives notice of appeal to Scottish
Ministers, the appellant must also inform the planning authority. Regulation 4
requires that the appellant sends to the planning authority a copy of the notice
of appeal and a list of all documents, materials and evidence which the
appellant intends to rely upon and which accompanied the notice of appeal.
There is no need for the appellant to send the planning authority copies of
documents that the appellant has already submitted to that authority. The
appellant must, however, also send to the planning authority a copy of any
documents, materials and evidence which had not already been provided to
the planning authority while it had been considering the application.

Planning authority response

28.

Having received the notice of appeal from the appellant, regulation 4(2)
requires the planning authority to provide a response within 21 days,
beginning with the date of receipt. It is important that authorities meet this
deadline as any delay at this stage has a particularly detrimental effect on the
running of the appeal as a whole. The planning authority should send to
Scottish Ministers and the appellant:

¢ a note of the matters that the planning authority considers should be taken
into account in determining the appeal and by what procedure (or
combination of procedures) the authority thinks these should be examined;

e a copy of the documents (other than those specified by the appellant in his
or her list of documents, materials and evidence) which were taken into
consideration by the planning authority in making its decision;

e a copy of any Report on Handling of the planning application; and

¢ the conditions that the planning authority consider should be imposed in the
event that planning permission is granted.

The DPEA provide a form to assist the drafting of this submission. The form
is available at:

http://www.scotland.gov.uk/Topics/Built-
Environment/planning/Appeals/appealformsquidancenotes
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30.

Circular 4/2013 Planning Appeals

Regulation 4(3) allows that, having received the planning authority’s response,
the appellant can, within 14 days beginning with the date of receipt, send to
Scottish Ministers and to the planning authority any comments on matters
raised by the planning authority which had not previously been addressed in
the decision notice. At the same time, the appellant can also provide any
further documents or other evidence in support of those additional comments.
Planning authorities are expected to provide full reasons in their decision
notice and so this provision should not normally be needed. This is not
intended to be a chance for appellants to add to their response to issues
raised in the decision notice.

Under the terms of the 2013 Regulations, no additional response will routinely
be sought from the planning authority; although the appointed person may
specifically request further submissions from the appellant, planning authority
and any other specified party through a subsequent procedure notice (see
paragraphs 36 to 56).

Notification to interested parties

31.

32.

33.

Regulation 5 requires planning authorities to give interested parties notice of
the appeal within 14 days of the authority being notified of the appeal.
“Interested parties” are any statutory consultees or any other persons who
made representations to the planning authority during the authority’s
consideration of the planning application, which were not subsequently
withdrawn. Interested parties should be advised of where the notice of appeal
can be inspected, and also that the representations they previously made will
be sent to Scottish Ministers and the appellant by the planning authority.

As representations previously made and lodged with the planning authority by
interested parties will be taken into account before a decision is reached on
the appeal, there is no need or expectation for the same matters to be raised
again with Scottish Ministers. Nevertheless, regulation 5(4) allows that
interested parties may make further representations to Scottish Ministers in
respect of the appeal within 14 days beginning with the date notice is given of
the appeal. In turn, the 2013 Regulations require Scottish Ministers to send a
copy of any representations received by them to the appellant and to the
planning authority, each of whom are provided with an opportunity to respond
within a specified period, being not less than 14 days after the copies were
sent.

The planning authority are to make all the relevant appeal papers available for
inspection and for copying at an office of the planning authority (regulation 6).
The legislation does not rule out electronic provision in this regard; however, it
must be possible to view the information effectively.
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Deadlines for provision of statements and other evidence

34.

As noted above, the 2013 Regulations set a number of statutory deadlines for
the provision of:

the planning authority’s response to the appeal (21 days);

the appellant’s further comments (14 days);

the planning authority’s notification to interested parties (14 days);

further representations from interested parties (14 days); and

the appellant’s and planning authority’s comments on representations from
interested parties (specified date, not less than 14 days).

In the interests of efficiency in decision-making, the Scottish Government
expects parties to provide this information at the earliest opportunity.

Matters which may be raised in an appeal

35.

See paragraphs 21 to 25 on limitations under section 47A and regulation 3 on
the introduction of new matters (i.e. issues relevant to the decision) and of
documents, materials or evidence in relation to new matters or those matters
which were before the planning authority.

Procedure for determination

36.

Once the exchange of information set out in the paragraphs above has been
completed, and where the person appointed to decide the appeal has
sufficient information to make a decision, regulation 7 allows the decision to
be made, without there being any further procedure or information gathering.
It is at the appointed person’s discretion whether further procedure is needed.
For example, a request by the appellant or the planning authority for a hearing
session or an inquiry session does not mean that such a session would be
arranged.

Further evidence

37.

However, if the appointed person decides that further information or additional
representations are required to enable him or her to determine the appeal, the
appointed person may do this by one of, or by a combination of, the
procedures set out in regulation 9 (further written submissions, hearing
sessions, inquiry sessions or a site inspection). The appointed person will
identify each of the matters on which further information is needed, and also
the procedure to be used to obtain it. This will be clearly set out to the parties
involved in what the regulations refer to as a “procedure notice”.

Opt-in notice

38.

Where further information is required, regulation 8 allows the appointed
person to write to interested parties seeking their confirmation that they wish
to be involved in the further processing of the case (e.g. hearing or inquiry
sessions). Interested parties will be given a specified period (being at least 14
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days from when notice is given) within which to give confirmation, otherwise
they may lose the opportunity to be involved. In any event, their original
representation will still be given due consideration and they will be informed of
the decision on the appeal in due course.

The intention is that this “opt-in” procedure would be used in those cases
where there are a significant number of interested parties; for example, where
a large number of representations had been made by petition or by standard
letter. The aim is to identify those interested parties who wish to play an
active role in any further procedure in the appeal and to avoid repeatedly
sending information about the progress of an appeal to people who, though
they may be interested in the case and want their original views to be
considered, do not want to be involved in any further appeal procedure.

Site inspections

40.

41.

The appointed person may, at any stage of an appeal, decide to carry out an
inspection of the appeal site. Regulation 12 sets out details about site
inspections. These may be either unaccompanied or accompanied. Where
the appointed person intends to make an unaccompanied inspection of the
site they will inform the appellant and the planning authority. If, for any
reason, the appointed person considers that an accompanied site inspection
would be appropriate, then the appellant, the planning authority and all
interested parties (subject to any “opt-in” procedure — see paragraphs 38 and
39) will be informed of the arrangements, including the date and time. The
appointed person is not obliged to defer the site inspection if any of the parties
or interested persons are not present or available on the set date.

The purpose of the site inspection, even if accompanied, is to allow the
appointed person to see the site and is not an opportunity for parties to
discuss with him or her the merits of the case.

Pre-examination meetings

42.

In some instances it will be helpful for the appointed person to hold a pre-
examination meeting to consider how the appeal or a particular stage of it can
best be conducted efficiently and expeditiously. Regulation 10 provides a
procedure for this and for involving the appellant, the planning authority and
the interested parties (subject to any “opt-in” procedure — see paragraphs 38
and 39). The arrangements for holding and giving notice of such a meeting
and for deciding the matters to be discussed are for the appointed person to
determine. ltis likely that pre-examination meetings will only be required in a
small number of complex cases.

Written submissions

43.

Regulation 11 sets out the procedure for seeking further written submissions
on an appeal. The appointed person is free to seek additional representations
or information from the appellant, the planning authority or from any other
body or person. The procedure notice will set out what information is required
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and by what date and will provide details of those who have been requested
to provide the additional information.

44. Parties providing such further information (a procedure notice response) to the
appointed person should at the same time send copies to all parties specified
in the procedure notice, including the appellant and the planning authority. All
of these parties then have an opportunity to send comments on a procedure
notice response to the appointed person within 14 days from the date they
received it, again providing copies to the appellant, planning authority and
others specified in the procedure notice. The timetables for the provision of
this information must be observed; late submissions might not be taken into
consideration in the final decision.

Hearing sessions

45. Schedule 1 to the 2013 Regulations sets out the Hearing Session Rules.
These provide the appointed person with scope to determine what procedure
should be followed at a hearing on the specified matters or topics that are set
out in the procedure notice. The hearing is intended to take the form of a
discussion led by the appointed person. Formal cross-examination of
participants will not be allowed. While the rules provide discretion for the
procedure the appointed person thinks appropriate to follow during the
hearing, they also provide a framework to ensure that the relevant parties
have clear notice of the hearing session, the other participants in the process
and clarity about the issues and evidence to be considered.

46. Where the appointed person intends to hold a hearing session, he or she
must give written notice to the appellant, to the planning authority and to those
parties who made representations on the specified matters (subject to any
“opt-in” procedure — see paragraphs 38 and 39). Any party intending to
participate in the hearing session must inform the appointed person within
14 days of the date of the notice as set out in rule 2. Only those matters
specified in the procedure notice will be considered at the hearing:
consequently, only those who made related representations are required to be
given notice of the hearing. The appointed person may also give notice to any
other body or person who is to provide further representations on the specified
matters.

47. ltis for the appointed person to give those entitled to appear notification of
when and where the hearing is to take place, and to give whatever notice he
or she considers to be reasonable in the circumstances (rule 3). Those who
are entitled to appear at a hearing session may be required to send a hearing
statement and any supporting documents to the other parties entitled to
appear at the hearing and to the appointed person (rule 4). This will not be
required in every case and will be for the appointed person to determine.
Rule 4(5) confirms a hearing statement to be a written statement which fully
sets out the case relating to the specified matters on which the appointed
person has sought information in the procedure notice, together with a list of
supporting documents to be relied upon and a list of any persons who are to
speak at the hearing session, including the matters to be covered by each
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person and their relevant qualifications. The rules are intended to ensure that
all parties are clear on the issues and evidence to be considered at the
hearing session.

At the start of the hearing session, the appointed person is to explain the
procedure that they intend to adopt, taking into account submissions made by
any of the parties entitled to appear. Parties may be represented or, where
two or more persons have a similar interest, one or more may appear for the
benefit of some or all. The appointed person may proceed with the hearing in
the absence of anyone entitled to appear.

Inquiry sessions

49.

50.

51.

52.

Schedule 2 to the 2013 Regulations sets out Inquiry Session Rules. In
common with the procedure for hearing sessions, the inquiry sessions will
examine only those matters specified in the procedure notice issued under
rule 1. The parties entitled to appear at inquiry sessions will be:

o the appellant;

¢ the planning authority;

¢ any interested party who made representations in relation to specified
matters; and

¢ those who the appointed person wishes to make representations on the
specified matters.

Those provided with written notice of the inquiry session by the appointed
person must confirm their intention to attend the session within 14 days of the
date of the notice.

Rule 3 requires the appointed person to provide such notice of the date, time
and place fixed for holding the inquiry session as he or she considers
reasonable to those parties entitled to appear at the inquiry session. However
he or she may also require the planning authority to take one or more of the
following additional steps to publicise the inquiry session:

¢ publish notices in a local newspaper and on a website not less than 14
days before the inquiry session; or

e serve notice of the inquiry session in a form and on such parties as the
appointed person specifies.

Where required to by notice from the appointed person, those entitled to
appear at the inquiry session need to provide copies of an inquiry statement to
the appointed person and to the appellant and planning authority. This should
set out the particulars of the case relating to the specified matters, a list of
documents to be relied upon, and a list of any persons who are to speak at
the inquiry session including the matters to be covered by each person and
their relevant qualifications. The appointed person will provide those entitled
to appear at the inquiry session with details of when information should be
submitted.
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53. The appointed person’s notice will also specify the date by which the
documents listed in the inquiry statement must be submitted to the appointed
person and to the appellant, planning authority and other persons entitled to
appear at the inquiry session. It will also specify the date for submission of
precognitions setting out the evidence to be given by the witnesses listed in
the inquiry statement. The Inquiry Session Rules require that precognitions
should not exceed 2,000 words in length.

54. The rules provide the appointed person with scope to determine the
procedure at the inquiry session but he or she is to state at commencement of
the session what the procedure will be, taking account of submissions from
those entitled to appear. The rules require the appointed person to explain
the order in which specified matters are to be considered and the order in
which those entitled to appear are to be heard. Parties may be represented
or, where two or more persons have a similar interest, one or more may
appear for the benefit of some or all.

55. Those entitled to appear at an inquiry session may call evidence, cross-
examine witnesses and make closing statements. However, the appointed
person can refuse to permit this wherever he or she considers that to be
irrelevant or repetitious.

New evidence

56. Where, following conclusion of any further procedure, such as a hearing
session or inquiry session, the appointed person intends to take into account
new evidence, the 2013 Regulations require him or her to give the appellant,
the planning authority and other relevant parties described in the 2013
Regulations an opportunity to make representations on the new evidence
before a decision can be made on the appeal. Regulation 13 defines
“relevant party”. Where new evidence relates to a specified matter which was
the subject of a hearing or inquiry session, everyone entitled to appear at that
session is a relevant party. Where new evidence relates to a matter on which
further written representations or information was sought by a procedure
notice under regulation 11, a relevant party is anyone to whom the procedure
notice was sent.

APPEALS AGAINST ENFORCEMENT NOTICES, TREE REPLACEMENT
NOTICES AND AMENITY NOTICES UNDER THE 1997 ACT AND
ENFORCEMENT NOTICES UNDER THE LISTED BUILDINGS ACT

57. Part 4 of the 2013 Regulations provides (under regulations 14-16) some
detailed procedural requirements for appeals against:

e enforcement notices® (section 130 of the 1997 Act - including as applied by
the 1984 Regulations);
¢ tree replacement notices (section 169 of the 1997 Act);

® The Planning etc. (Scotland) Act 2006 removed the ground of appeal against an enforcement notice
that planning permission should be granted or the relevant condition or limitation be discharged.
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e amenity notices (section 180 of the 1997 Act); and
e enforcement notices (section 35(2) of the Listed Buildings Act),

which are different from the processes for considering planning application
appeals described above.

The 2013 Regulations supplement the provisions in the 1997 Act and the
Listed Buildings Act: setting out the procedure for providing information in
support of these appeals, exchanging relevant information and informing other
parties in a way that is consistent with the provisions for planning application
appeals.

Appeals in these cases must be made before the date (specified in the notice)
on which the notice takes effect.

Statement of appeal

60.

61.

The 1997 Act and the Listed Buildings Act require that a statement should be
provided by an appellant specifying the grounds of appeal and providing such
other information as may be prescribed. Regulation 14 requires that the
statement should include the following information, consistent with the
approach for planning permission appeals:

all matters which the appellant intends to raise in the appeal,

the name and address of the appellant;

a copy of the notice against which the appeal is made;

the name and address of any representative of the appellant for
correspondence purposes; and

¢ a note of what matters the appellant considers require determination and by
what procedure they should be examined.

The statement is to be accompanied by copies of all documents, materials
and evidence which the appellant intends to rely upon in the appeal and these
should make the appellant’s full case. Regulation 14(5) specifies that the
appellant may only raise additional matters (i.e. new issues) to those set out in
the statement of appeal and accompanying documents either:

e inresponse to particular matters raised by the planning authority (regulation
15); or

¢ where further information or evidence is specifically requested by the
appointed person (whether through written submissions (regulation 11),
hearing sessions or inquiry sessions).

Intimation to the planning authority and response

62.

At the same time as giving notice of appeal to Scottish Ministers, regulation 15
requires the appellant to send to the planning authority a copy of the notice of
appeal, the statement of appeal and all supporting documents, materials and
evidence to be used to support his or her case. The planning authority has a
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period of 21 days, beginning with the date of receipt of this information, within
which it must provide its response to Scottish Ministers and the appellant.

The authority’s response is to take the form of a statement incorporating a
response to each ground of appeal, stating the matters that the planning
authority consider require determination and by what procedure the authority
wish the appeal to be conducted. The planning authority must also send to
the appellant and to Scottish Ministers copies of all documents that were
before them and taken into account in reaching the decision to issue the
notice which is the subject of the appeal.

The appellant is entitled to send to Scottish Ministers and the planning
authority comments on the planning authority’s response. This must be done
within 14 days, beginning with the date of receipt of the planning authority’s
response. Regulation 15(4) requires that the planning authority is to make
copies of the appeal papers available for inspection at an office of the
planning authority. The legislation does not rule out electronic provision in this
regard; however, it must be possible to view the information effectively.

Notification to other parties

65.

66.

67.

Regulation 16 requires that the planning authority must give notice of the
appeal to each person, other than the appellant, on whom the original
enforcement, amenity or tree replacement notice was served. This is to be
done no later than 14 days following notification of the appeal. This notice of
the appeal is to set out the following information:

¢ the name of the appellant and the address of the land which is the subject
of the appeal;

¢ the steps required by the notice;

¢ that representations can be made to Scottish Ministers; and

¢ an explanation of how and when these can be made and where a copy of
the notice of appeal can be inspected.

The period allowed for making responses is to be no less than 14 days from
the date on which notice is given by the planning authority.

Parts 1, 3, 9 (except regulation 29 — see paragraph 101) and 10 of the 2013
Regulations and the schedules containing Hearing Session and Inquiry
Session Rules apply to these appeals in the same way as they do to planning
permission appeals.

APPEALS AGAINST DECISIONS OR THE FAILURE TO TAKE DECISIONS
UNDER THE LISTED BUILDINGS ACT (SECTION 18)

68.

Part 5 (regulations 17 and 18) of the 2013 Regulations relate to appeals
against:

¢ a decision to refuse, or grant with conditions, listed building consent
(section 18);
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¢ a decision to refuse, or grant with conditions, consent for the variation or
discharge of conditions on listed building consent (section 18 as applied by
section 17);

¢ a decision to refuse, or grant with conditions, conservation area consent
(section 18 as applied by section 66); and

¢ the failure of the planning authority to take a decision on an application for
any of the above (section 18 and that section as applied by sections 17 and
66).

Any appeal in relation to the above is to be served on Scottish Ministers within
three months beginning with the date of the decision letter or the date of
expiry of the period allowed for determination® of the application.

Certain provisions of Part 2 of the 2013 Regulations apply to an appeal under
section 18 of the Listed Buildings Act:

e regulation 3(4) to (6) on the content of notices of appeal, accompanying
information and that the subsequent introduction of new matters,
documents, materials or evidence can only be in relation to procedures
under regulations 4, 5 and 11 and the Hearing Session and Inquiry Session
Rules (see paragraphs 21 to 25 above);

e regulation 4 on the appellant notifying the planning authority of the appeal
and the planning authority’s response (except in relation to regulation
4(2)(c) on Reports on Handling);

¢ regulation 5 on notifying interested parties; and

e regulation 6 on the planning authority making the appeal documents
available to the public.

When making an appeal under section 18 of the Listed Buildings Act, the
appellant must also notify the owners® of the building to which the appeal
relates (regulation 18). If the appellant is unable to identify the owners, he or
she must place a notice in a local newspaper. The forms of the notice and
newspaper notice are set out in schedule 3 to the 2013 Regulations.

The notice to owners allows them to make representations on the appeal to
Scottish Ministers.

When submitting the appeal the applicant must certify that at the beginning of
the prescribed period'" either:

¢ that they were the only owner; or
¢ that they have notified all the other owners (giving their names, addresses
and the dates of notification); or

® That is two months from the date of receipt by the planning authority of the application or any
extension agreed upon in writing by the applicant and the planning authority.

'%In this context, the owners at the beginning of the period of 21 days which ends on the date notice
of the appeal was given to Scottish Ministers.

1 Being 21 days ending with the date on which notice of the appeal was given.

18

120
rvJ




74.

75.

Circular 4/2013 Planning Appeals

¢ that they have been unable to notify every owner (giving the names
addresses and dates of notification of those they have notified).

Where they have been unable to notify all of the owners, they must have
taken all reasonable steps to identify the names and addresses of the owners
and certify to that effect (giving details of the steps taken and giving the date
and place of publication of the newspaper notice).

Parts 1, 3, 9 and 10 of the 2013 Regulations and the schedules containing
Hearing Session and Inquiry Session Rules apply to these appeals in the
same way as they do to planning permission appeals.

APPEALS IN RELATION TO THE DISPLAY OF ADVERTISEMENTS

76.

The Town and Country Planning (Control of Advertisements) (Scotland)
Regulations 1984 (the 1984 Regulations) apply certain provisions of the Act
to the control of advertisements. Part 6 (regulations 19-20) of the 2013
Regulations concerns appeals in relation to applications for advertisement
consent and against discontinuance notices regarding advertisements.
Appeals against enforcement notices served under regulation 24 of the
1984 Regulations are covered by Part 4 of the 2013 Regulations (see
paragraphs 57 to 67).

Appeals relating to applications for advertisement consent

77.

78.

79.

Regulation 19 relates to appeals against:

¢ the refusal of an application for advertisement consent or a grant of such
consent with conditions;

¢ the refusal of any application for consent, agreement or approval required
by a condition on an advertisement consent or the granting of it subject to
conditions; and

¢ the failure to determine such applications.

The regulations contained in Parts 3 and 9 of the 2013 Regulations and in the
Hearing Session Rules and the Inquiry Session Rules apply in such cases, as
do the savings and transitional provisions and revocations in Part 10 of the
2013 Regulations (see paragraphs 106 to 108).

Part 2 of the 2013 Regulations (on giving notice of the appeal to Scottish
Ministers, the planning authority and interested parties, the responses of the
authority and interested parties to such notice and the publication of appeal
documents) applies with modifications. These modifications are:

e references to “permission”, “development” and “the land to which
development relates” are changed to, respectively, “consent to display
advertisements”, “advertisement” and “the site where the advertisement is
to be displayed”;

¢ the requirement to submit a Report on Handling does not apply;
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¢ the time period for determining applications is two months from the date of
receipt of the application by the planning authority (rather than from the
“validation date” — which has a specific meaning in relation to other
applications); and

¢ the period for making an appeal will remain six months for those
applications where the right to appeal arose before 30 June 2013. For
other cases the period is three months.

Appeals in relation to discontinuance notices

80.

81.

82.

83.

84.

85.

Where a planning authority serve a notice requiring the discontinuance of the
display of an advertisement under regulation 14 of the 1984 Regulations, the
recipient has a right of appeal to Scottish Ministers. Regulation 20 makes
provision in this regard, including applying other provisions in the 2013
Regulations to such appeals.

A discontinuance notice will specify the period after which the notice takes
effect. Notice of an appeal against it must be served on Scottish Ministers
(and the planning authority) before the end of either that period, or any
extension to this period made under regulation 14(5) of the 1984 Regulations.

The notice of appeal must contain the same information listed in paragraph 60
in relation to statements of appeal regarding enforcement notices. The notice
of appeal must be accompanied by copies of all of the documents, materials
and evidence which the appellant intends to rely on in the appeal.

Regulation 15 of the 2013 Regulations on the intimation of an appeal to the
planning authority and the planning authority’s response applies in relation to
discontinuance notice appeals, subject to modifications of the requirements
relevant to such appeals.

The planning authority must give notice of the appeal to the other recipients of
the discontinuance notice within 14 days following notification of the appeal by
the appellant. This notice must:

¢ state the name of the appellant and specify the advertisement or the site to
which the appeal relates;

e describe the steps required by the discontinuance notice;

o state that representations may be made to Scottish Ministers and provide
information as to how and by when (being not less than 14 days from the
date on which notice is given) such representations may be made; and

o state where a copy of the notice of appeal and of the planning authority’s
response may be inspected.

As with enforcement appeals, the procedures for determining cases with or
without further procedure are as set out in Parts 3 and 9 (except regulation 29
— see paragraph 101) and in the Hearing Session and Inquiry Session Rules
in the 2013 Regulations.
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APPEALS IN RELATION TO PLANNING OBLIGATIONS, GOOD NEIGHBOUR
AGREEMENTS AND CERTIFICATES OF LAWFUL USE OR DEVELOPMENT

Appeals in relation to planning obligations

86.

87.

88.

Where an application is made under section 75A of the 1997 Act for the
modification or discharge of a planning obligation and is refused, the applicant
can appeal under section 75B. The same right of appeal applies should the
planning authority fail to issue a decision within two months. Regulation 21
covers such appeals.

Notice of appeal must be given to Scottish Ministers within three months
beginning with the date of the decision notice refusing the application or,
where the planning authority fail to determine the application, within three
months beginning with the date of expiry of the two month period for
determination of the application (see paragraph 17 on examples of when such
three month periods begin and end).

The following provisions, in common with the processes for considering
planning application appeals, apply in relation to appeals regarding planning
obligations:

e regulation 3(4) to (6) on the content of notices of appeal, accompanying
information and that the subsequent introduction of new matters,
documents, materials or evidence can only be in relation to procedures
under regulations 4, 5 and 11 and the Hearing Session and Inquiry Session
rules (see paragraphs 21 to 25);

¢ the same provisions for notifying the planning authority and for the
response to that as set out in regulation 4 (see paragraphs 27 to 30) with
the exception of the requirements for Reports on Handling and proposed
planning conditions;

¢ the same provisions on notifying interested parties as set out in regulation 5
(see paragraphs 31 to 33), except regulation 5(2) and (3)(c) and that the
description of development is modified to refer to the obligation and the
instrument within which it is contained;

¢ the same provisions in regulation 6 on making appeal documents available
to the public;

¢ the provisions of Parts 1, 3 and 9 of the 2013 Regulations; and

¢ the Hearing Session Rules and the Inquiry Session Rules.

Appeals in relation to good neighbour agreements

89.

Regulation 22 deals with appeals in relation to applications to modify or
discharge good neighbour agreements (section 75F of the 1997 Act).
Appeals against a decision on such applications must be made within three
months beginning with the date of the decision notice. Where the planning
authority has not issued a decision on such an application within two months
after the date the application was made, the applicant has three months,
beginning with the date of expiry of the two month period, to appeal on the
grounds of non-determination.
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The following provisions, in common with the processes for considering
planning application appeals, apply in relation to appeals regarding good
neighbour agreements:

e regulation 3(4) to (6) on the content of notices of appeal, accompanying
information and that the subsequent introduction of new matters,
documents, materials or evidence can only be in relation to procedures
under regulations 4, 5 and 11 and the Hearing Session and Inquiry Session
rules (see paragraphs 21 to 25);

¢ the same provisions for notifying the planning authority and for the
response to that as set out in regulation 4 (see paragraphs 27 to 30 above)
with the exception of the requirements for Reports on Handling and
proposed planning conditions;

¢ the same provisions on notifying interested parties as set out in regulation 5
(see paragraphs 31 to 33), except regulation 5(2) and (3)(c) and that the
description of development is modified to refer to the obligation and the
good neighbour agreement within which it is contained;

¢ the same provisions in regulation 6 on making appeal documents available
to the public;

¢ the provisions of Parts 1, 3 and 9 of the 2013 Regulations;

¢ the Hearing Session Rules and the Inquiry Session Rules.

Appeals in relation to certificates of lawful use or development

91.

92.

Regulation 23 supplements the provisions in section 154 of the 1997 Act on
appealing against refusal or failure to determine an application for a certificate
of lawful use or development (CLUD) within the prescribed period. The
regulation requires the notice of appeal to be served within three months
beginning with the date of the decision or from the expiry of the period allowed
for determining the application (two months beginning with the date of receipt
of the application and fee or any extended period agreed upon in writing
between the applicant and the planning authority).

The following provisions, in common with the processes for considering
planning application appeals, are required in relation to a CLUD appeal:

e the same provisions for notifying Scottish Ministers of the appeal as set out
in regulation 3(4) to (6) (see paragraphs 19 to 25);

¢ the same provisions for notifying the planning authority and for the
response to that as set out in regulation 4 (see paragraphs 27 to 30) with
the exception of the provisions for reports on handling and planning
conditions;

¢ the same provisions in regulation 6 on making appeal documents available
to the public, except in relation to the notices to interested parties and
responses to these, as specified in regulation 5(1), (4) and (6), which do not
apply to these appeals;

e provisions in Parts 1, 3 and 9 (other than regulation 29 — see paragraph
101) of the 2013 Regulations; and

¢ the Hearing Session Rules and the Inquiry Session Rules.
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CALLED-IN APPLICATIONS AND APPLICATIONS FOR URGENT CROWN
DEVELOPMENT

93.

94.

95.

Regulation 24 confirms that the definitions set out in Part 1 of the 2013
Regulations, the procedures set out for determining appeals in Part 3, the
general provisions in Part 9 as well as the Hearing Session Rules and the
Inquiry Session Rules, generally apply to applications called-in for
determination by Scottish Ministers (section 46 of the 1997 Act) in the same
way as they do to planning application appeals under section 47. Technical
modifications are made in the application of these provisions to allow for the
fact that decisions will be made by Scottish Ministers rather than an appointed
person.

Regulation 29, on the compliance with consultation and notification
procedures associated with an application when it was before the planning
authority (see paragraph 101), applies to a called in application as it would to
an appeal in relation to the same type of application.

Regulation 25 relates to applications for planning permission for urgent Crown
development made directly to Scottish Ministers under section 242A of the
1997 Act. The 2013 Regulations are applied along similar lines to called-in
applications, although regulation 29 does not apply as no application was
previously before the planning authority.

GENERAL PROVISIONS

96.

Part 9 of the 2013 Regulations sets out general provisions covering a number
of aspects of the procedures in the 2013 Regulations.

Non-delegated appeals

97.

Regulation 26 relates to non-delegated appeals, where the decision on an
appeal will be taken by Scottish Ministers rather than delegated to an
appointed person. It applies the provisions in Parts 1, 3 and 9 of the 2013
Regulations and the Hearing Session and Inquiry Session Rules with the
same technical amendments as in relation to called-in applications.

National security

98.

99.

Regulation 27 deals with national security. It allows that where an appellant
withholds security-sensitive information on the grounds that public disclosure
would not be in the national interest, that does not invalidate an appeal. The
appeal must be accompanied by a written statement explaining that this is the
reason for withholding the information.

Where the relevant Secretary of State in the UK Government or, after
consultation with that Secretary of State, Scottish Ministers direct that such
information should not be subject to public disclosure, the special procedures
in schedule 4 on Closed Evidence will apply to the case. The Planning
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Circular 4/2013 Planning Appeals

(National Security Directions and Appointed Representatives) (Scotland)
Rules 2006 (SSI 2006/265)'? apply to the making of directions restricting the
availability of evidence, and to the appointed representatives who can view
evidence and act on behalf of parties not able to view closed evidence.

Further copies of documents

100.

Regulation 28 enables the appointed person to require any party who has
submitted documents, materials or evidence under the 2013 Regulations to
provide him or her or other parties with such additional copies as he or she
specifies. He or she may also require the planning authority to make copies
of the documents, materials or evidence available for inspection at an office of
the planning authority until the appeal is determined and to allow anyone
reasonable opportunity to inspect the documents, and where practicable to
take copies of them.

Compliance with notification and consultation procedures

101.

Regulation 29 sets out, for the various types of appeal in relation to
applications made to the planning authority, requirements on the appointed
person to comply with any consultation and publicity requirements in relation
to the application where this has not already been done by the planning
authority. In cases relating to appeals against enforcement or discontinuance
notices, for example, there is no application, so regulation 29 does not apply.

Appointment of assessors

102.

Infrequently Scottish Ministers may appoint an assessor to sit with the
appointed person at a hearing session or at an inquiry session to advise on
such matters as Scottish Ministers may specify — regulation 30. Where this
happens Scottish Ministers must notify every person entitled to appear at the
inquiry or hearing session of the name of the assessor and of the matters that
the assessor is to advise upon.

Decision notice

103.

The appointed person is required by regulation 31 to give notice of the
decision (the decision notice) to the appellant and to the planning authority,
and to notify every person who has made and not withdrawn representations
in respect of the appeal that a decision has been made and where a copy of
the decision notice is available for inspection.

Electronic communication

104.

Regulation 32 enables key transactions under the 2013 Regulations to be
carried out electronically and to have the same effect as if they had been
provided in paper copy. There are certain conditions to be met in order to
facilitate this use of electronic communications:

12 http://www.legislation.gov.uk/ssi/2006/265/contents/made
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105.

Circular 4/2013 Planning Appeals

¢ the recipients have agreed or are deemed to have agreed to receive the
information electronically;

e any person sending information electronically is to be taken to have agreed
to the use of electronic communication for the purpose of the appeal; and

¢ the transmitted document is capable of being accessed by the recipient,
that it is legible and sufficiently permanent for subsequent reference.

Consent to use electronic communication can be withdrawn by parties by
giving notice and this will take effect not later than seven days from that
notice.

TRANSITIONAL PROVISIONS

106.

107.

108.

Regulation 33 contains a transitional provision for appeals against decisions
on, or the failure to determine, applications for advertisement consent. In
bringing these cases within the modernised appeals process, the period for
making an appeal in such cases is reduced to three months. The transitional
provision means that where the right of appeal arose before 30 June 2013,
the six month period for making an appeal will remain.

The period for making an appeal against a discontinuance notice is also
amended so that a recipient can appeal in the period before the
discontinuance notice takes effect instead of within the previously stipulated
28 day period.

Regulation 34 and schedule 5 set out the revocation of the previous 2008
Regulations and subsequent amendments to them which are now
incorporated in the 2013 regulations. This regulation also preserves the
version of the Hearing Session Rules and Inquiry Session Rules contained in
the 2008 Regulations where notice of such session was issued prior to

30 June 2013. These rules have been amended slightly with regard to
hearing statements and the making available of information to the public (see
paragraph 7).

FURTHER COPIES AND ENQUIRIES

109.

Any enquiries about the content of the Circular should be addressed to The
Planning and Architecture Division, Scottish Government, 2H - South, Victoria
Quay, Leith, Edinburgh, EH6 6QQ (Telephone 0131 244 7888). Copies of the
circular may be obtained from the Scottish Government website at
www.scotland.gov.uk/planning .
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APPLICATION FOR PLANNING PERMISSION

Town and Country Planning {Scotland) Act 1997
The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2013

Please refer to the accompanying Guidance Notes when completing this application
PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA https://www.eplanning.scot

1. Applicant’s Detalls 2. Agent’s Details (if any)

Title Ref No.

Forename Forename Jame R
Surmame Surname Brown
Company Name Target Properties Ltd., Company Name J R Brown Building Design
Building No./Name |¢c/0 Building No./Name |5

Address Line 1 J R Brown Building Design, Address Line 1 St Mary's Drive
Address Line 2 5 St Mary's Drive, Address Line 2

Town/City Perth Town/City Perth

Postcode PH2 78Y Postcode PH2 7BY
Telephone 01738 635641 Telephone 01738 635641
Mobile 07796 794850 Mobile 07796 794850
Fax Fax
Emauﬁrbrown6636@googlemail.com Email [jrbrown6636@googlemail.com

3. Postal Address or Location of Proposed Development (please include postcode)

No's 1, 2, 4, & 5, Altamount Park, Coupar Angus Road, Blairgowrie, Perthshire PH10 6JN

NB. If you do not have a full site address please identify the location of the site(s) in your accompanying
documentation.

4. Type of Application

What is the application for? Please select one of the following:
Planning Permission

Planning Permission in Principle

Further Application*

Application for Approval of Matters Specified in Conditions*

O000X

Application for Mineral Works**

NB. A ‘further application’ may be e.g. development that has not yet commenced and where a time limit has been
imposed a renewal of planning permission or a modification, variation or removal of a planning condition.

*Please provide a reference number of the previous application and date when permission was granted:

Reference No: Date:

“*Please note that if you are applying for planning permission for mineral works your planning authority may have a
separate form or require additional information.
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5. Description of the Proposal

Please describe the proposal including any change of use:

Application for Change of Use from holiday accommodation to full residential use.

Is this a temporary permission? Yes DNOE

If yes, please state how long permission is required for and why:

Have the works already been started or completed? Yes No D

If yes, please state date of completion, or if not completed, the start date:

Date started: Date completed: 2010

If yes, please explain why work has already taken place in advance of making this application

6. Pre-Application Discussion

Have you received any advice from the planning authority in relation to this proposal? Yes DNo
If yes, please provide details about the advice below:

In what format was the advice given? Meeting [] Telephone call [] Letter (] Email []
Have you agreed or are you discussing a Processing Agreement with the planning authority? Yes DNo D

Please provide a description of the advice you were given and who you received the advice from:

Name: I Date: [ Ref No.: L

7. Site Area

Please state the site area in either hectares or square metres:

Hectares (ha): |0.0258 Square Metre (sq.m.) |2584

8. Existing Use
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Please describe the current or most recent use:

Holiday Homes

9. Access and Parking

Are you proposing a new altered vehicle access to or from a public road? Yes [INo[X]

If yes, please show in your drawings the position of any existing, altered or new access and explain the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any changes to public paths, public rights of way or Yes DNo
affecting any public rights of access?

If yes, please show on your drawings the position of any affected areas and explain the changes you propose to
make, including arrangements for continuing or allernative public access.

How many vehicle parking spaces (garaging and open parking) currently
exist on the application site? 8
How many vehicle parking spaces (garaging and open parking) do you
propose on the site? (i.e. the total number of existing spaces plus any 8

new spaces)

Please show on your drawings the position of existing and proposed parking spaces and specify if these are to be
allocated for particular types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, etc.)

10. Water Supply and Drainage Arrangements

Will your proposals require new or altered water supply Yes [ JNo[[]
or drainage arrangements?

Are you proposing to connect to the public drainage network (e.g. to an existing sewer?)
Yes, connecting to a public drainage network

No, proposing to make private drainage arrangements
Not applicable — only arrangement for water supply required

Oo0

What private arrangements are you proposing for the new/altered septic tank?

Discharge to land via soakaway
Discharge to watercourse(s) (including partial soakaway)
Discharge to coastal waters

0oa

Please show more details on your plans and supporting information

What private arrangements are you proposing?

Treatment/Additional treatment (relates to package sewer treatment plants, or passive D
sewage treatment such as a reed bed)

Other private drainage arrangement (such as a chemical toilets or composting toilets) D
Please show more details on your plans and supporting information.

Do your proposals make provision for sustainable drainage of surface water? Yes [] No [C]
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Note:- Please include details of SUDS arrangements on your pians
Are you proposing o connect {o the public water supply network? Yes D No D

If no, using a private water supply, please show on plans the supply and all works needed to provide it (on or off
site)

11. Assessment of Flood Risk

Is the site within an area of known risk of flooding? Yes[ |No D

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your
application can be determined. You may wish to contact your planning authority or SEPA for advice on what
information may be required.

Do you think your proposal may increase the flood risk elsewhere? Yes ] No[[] Don't Know [}

If yes, briefly describe how the risk of flooding might be increased eisewhere.

12. Trees

Are there any trees on or adjacent to the application site? Yes D NoD

If yes, please show on drawings any trees (including known protected trees) and their canopy spread as they relate
to the proposed site and indicate if any are to be cut back or felled.

13. Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection YesD NoD
of waste? (including recycling)

If yes, please provide details and illustrate on plans.
If no, please provide details as to why no provision for refuse/recycling storage is being made:

14. Residential Units Including Conversion

Does your proposal include new or additional houses and/or flats? Yes D No D

If yes how many units do you propose in total?

Please provide full details of the number and types of units on the plan. Additional information may be provided in a
supporting statement.
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15. For all types of non housing development — new floorspace proposed

Does you proposal alter or create non-residential floorspace? Yes D No D
If yes, please provide defails below:

Use type:

If you are extending a building, please provide
details of existing gross floorspace {sq.m):

Proposed gross floorspace (sq.m.):

Please provide details of internal floorspace(sq.m)

Net trading space:

Non-trading space:

Total net floorspace:

16. Schedule 3 Development

Does the proposal involve a class of development listed in Schedule 3 of the Town and Country Planning
(Development Management Procedure) (Scotland) Regulations 20087

Yes [] No E Don’t Know D

If yes, your proposal will additionally have to be advertised in a newspaper circulating in your area. Your planning
authority will do this on your behalf but may charge a fee. Please contact your planning authority for advice on
planning fees. ’

17. Planning Service Employee/Elected Member Interest

Are you / the applicant / the applicant's spouse or partner, a member of staff within the planning service or an
elected member of the planning authority? Yes D No

Or, are you / the applicant / the applicant’s spouse or partner a close relative of a member of staff in the planning
service or elected member of the planning authority? Yes[] No[X]

If you have answered yes please provide details:

DECLARATION

|, the applicant/agent certify that this is an application for planning permission The accompanying plans/drawings
and additional information are provided as part of this application. | hereby confirm that the information given in this
form is true and accurate to the best of my knowledge.

|, the applicant/agent hereby certify that the attached Land Ownership Certificate has been completed

I, the applicant/agent hereby certify that requisite notice has been given to other land owners and /or agricultural
tenants Yes [JNo [ON/A k
L

Signature: YK &—m—ww Name: |James R Brown Date:| | i[?: rﬁlo 177

Any personal data that you have been asked to provide on this form will be held and processed in accordance with
the requirements of the 1998 Data Protection Act.
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LAND OWNERSHIP CERTIFICATES

Town and Country Planning (Scotland) Act 1997
Regulation 15 of the Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2013

CERTIFICATE A, B, C, D OR CERTIFICATE E
MUST BE COMPLETED BY ALL APPLICANTS

CERTIFICATE A
Certificate A is for use where the applicant is the only owner of the land to which the application
relates and none of the land is agricultural land.

I hereby certify that -
(1) No person other than the applicant [zl was owner of any part of the land to
which the application relates at the beginning of the period of 21 days ending with the X

date of the application.

(2) None of the land to which the application relates constitutes or forms part of
agricuitural land.

Signed: 9' R By

On behalf of:  |Mr Steven Pimlott

Date: 143/ 2017

CERTIFICATE B

Certificate B is for use where the applicant is not the owner or sole owner of the land o which the
application relates and/or where the land is agricultural land and where all owners/ggficultural tenants
have been identified.

| hereby certify that -

(1) 1have served notice on every person other t who,
at the beginning of the period of 21 days ending with the-flate of the application was

owner of any part of the land to which the application retates. These persons are:

Date of Service of
Name A}u.és Notice

(2) None of the land to which the application relates constitutes or forms part of

agriculpafal land

or

(3)_~The land or part of the land to which the application relates constitutes or forms part of
agricultural land and | have served notice on every person other
than myself who, at the beginning of the period of 21 days ending with

the date of the application was an agricultural tenant. These persons are:
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4(i)(b)

TCP/11/16(497)

TCP/11/16(497) — 17/00471/FLL — Change of use from 4
holiday accommodation units (humbers 1, 2, 4 and 5) to 4
dwellinghouses (class 9), Altamount Park, Coupar Angus
Road, Blairgowrie

PLANNING DECISION NOTICE (included in

applicant’s submission, see pages 27-28)

REPORT OF HANDLING (included in applicant’s

submission, see pages 29-36)

REFERENCE DOCUMENTS (included in applicant’s
submission, see pages 37-67 and 155-156)
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4(i)(c)

TCP/11/16(497)

TCP/11/16(497) — 17/00471/FLL — Change of use from 4
holiday accommodation units (humbers 1, 2, 4 and 5) to 4

dwellinghouses (class 9), Altamount Park, Coupar Angus
Road, Blairgowrie

REPRESENTATIONS
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ANV

Claire Fletcher

—— e e L e S S
From: Ryder, Peter
Sent: 05 April 2017 11:56
To: Development Management - Generic Email Account
Subject: 17/00471/FLL
Attachments: altamount house.docx

Dear Sir/Madam

With reference to the communication received today regarding Application 17/00471/FLL and my responses to
numerous previous Applications (see below).

Based on this — my previous objections are still apply/valid. o ,..«»—-*m‘ CObmm

o\
Regards, | Lt
Peter Ryder (10 Altamount Road)

Peter R

From: Ryder, Peter [ GG

Sent: 12 August 2015 09:19
To: CHX Planning Local Review Body - Generic Email Account <PlanningLRB@pkc.gov.uk>
Subject: RE: TCP/11/16(372)

Dear Sir/Madam,
My objections based on 14/02228/FLL & 15/00769/FLL still apply

May | also highlight that the owner of these ‘Holiday Lets’, seems to be presently trying to ‘rent them out’ longer
term

The Next Home Estate Agent paperwork, CLEARLY highlights they are NOT suitable as a sole/main residence.

I"'m surprised they're able to let them out on a more permanent basis, seeing they are seen as Holiday lets
(‘holidays’ being a few days to a couple of weeks ‘max’ — my opinion obviously)

One of my neighbours seems to think that one of the other holiday lets has been used by the same ‘person/s’ for a
number of months now (some holiday — sorry, a touch of sarcasm on my part)

So, I'm not sure if the owner is sticking two fingers up at everyone !

I'm also intending to contact Environmental Health, as | have a feeling they are dumping grass cuttings against (or
close to) the hedge between our house and the back of one of the Holiday lets

Regards,
Peter
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Comments to the Development Quality Manager on a Planning Application

Planning 17/00471/FLL Comments | Katrina Walker
Application ref. provided
by
Service/Section Strategy & Policy Contact Planning Officer:
Details Katrina Walker

Tel:
Email:

Description of
Proposal

Change of use from 4no holiday accommodation units (numbers 1,2,4 and 5)
to dwellinghouse (class 9)

Address of site

Altamount Park, Coupar Angus Road, Blairgowrie, PH10 6JN

Comments on the
proposal

NB: Should the planning application be successful and such permission
not be implemented within the time scale allowed and the applicant
subsequently requests to renew the original permission a reassessment
may be carried out in relation to the Council’s policies and mitigation
rates pertaining at the time.

THE FOLLOWING REPORT, SHOULD THE APPLICATION BE
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING
CONSENT NOTICE.

Affordable Housing

With reference to the above planning application the Council's Affordable
Housing Policy requires that 25% of the total number of houses, above a
threshold of 5 units, for which planning consent is being sought is to be in the
form of affordable housing.

This application is for the change of use of 4 of the10 holiday units on the site
to residential. The current proposal therefore falls below the threshold for the
affordable housing policy. However, paragraph 7.21 of the Developer
Contributions and Affordable Housing Supplementary Guidance states that
developing a site in phases of less than 5 units specifically to avoid the
application of the affordable housing policy will not be acceptable. Should
any subsequent applications come forward for a change of use to residential
of more of the holiday units, then the affordable housing policy will be applied
retrospectively.

Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Newhill Primary School.
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Recommended
planning
condition(s)

Summary of Requirements
Education: £25,840 (4 x £6,460)
Total: £25,840

Phasing

It is advised that the preferred method of payment would be upfront of release
of planning permission.

Due to the scale of the contribution requirement it may be appropriate to enter
into a S.75 Legal Agreement.

If S.75 entered into the phasing of financial contributions will be based on
occupation of open market units with payments made 10 days after
occupation.

Payment for each open market unit will be £6,460 (£25,840 / 4 = £6,460).

Recommended
informative(s) for
applicant

Payment

Before remitting funds the applicant should satisfy themselves that the
payment of the Development Contributions is the only outstanding
matter relating to the issuing of the Planning Decision Notice.

Methods of Payment
On no account should cash be remitted.
Scheduled within a legal agreement

This will normally take the course of a Section 75 Agreement where either
there is a requirement for Affordable Housing on site which will necessitate a
Section 75 Agreement being put in place and into which a Development
Contribution payment schedule can be incorporated, and/or the amount of
Development Contribution is such that an upfront payment may be
considered prohibitive. The signed Agreement must be in place prior to the
issuing of the Planning Decision Notice.

NB: The applicant is cautioned that the costs of preparing a Section 75
agreement from the applicant’s own Legal Agents may in some instances be
in excess of the total amount of contributions required. As well as their own
legal agents fees, Applicants will be liable for payment of the Council's legal
fees and outlays in connection with the preparation of the Section 75
Agreement. The applicant is therefore encouraged to contact their own Legal
Agent who will liaise with the Council’s Legal Service to advise on this issue.

Other methods of payment

Providing that there is no requirement to enter into a Section 75 Legal
Agreement, eg: for the provision of Affordable Housing on or off site and or
other Planning matters, as advised by the Planning Service the
developer/applicant may opt to contribute the full amount prior to the release
of the Planning Decision Notice.
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Remittance by Cheque

The Planning Officer will be informed that payment has been made when a
cheque is received. However this will require a period of 14 days from date of
receipt before the Planning Officer will be informed that the Planning Decision
Notice may be issued.

Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded
with a covering letter to the following:

Perth and Kinross Council

Pullar House

35 Kinnoull Street

Perth

PH15GD

Bank Transfers

All Bank Transfers should use the following account details;
Sort Code: 834700
Account Number: 11571138

Education Contributions
For Education contributions please quote the following ledger code:
1-30-0060-0001-859136

Direct Debit
The Council operate an electronic direct debit system whereby payments may
be made over the phone.
To make such a payment please call 01738 475300 in the first instance.
When calling please remember to have to hand:

a) Your card details.

b) Whether it is a Debit or Credit card.

¢) The full amount due.

d) The planning application to which the payment relates.

e) If you are the applicant or paying on behalf of the applicant.
f) Your e-mail address so that a receipt may be issued directly.

Indexation

All contributions agreed through a Section 75 Legal Agreement will be linked
to the RICS Building Cost Information Service building Index.

Accounting Procedures

Contributions from individual sites will be accountable through separate
accounts and a public record will be kept to identify how each contribution is
spent. Contributions will be recorded by the applicant’s name, the site
address and planning application reference number to ensure the individual
commuted sums can be accounted for.

Date comments
returned

6 April 2017
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Planning Reference 17/00471/FLL

We are the owners of Altamount Lodge at the bottom of the drive from
Altamount House. We have lived here for 30 years. All vehicles going to the
lodges and Altamount House have to pass our house and driveway.

We object to the sale of the holiday accommodation units as permanent
homes. The original planning permission for them was only passed because
they were to be holiday houses ONLY (part of the Altamount House Hotel
complex) and never meant to be individual houses which could be sold to the
public. A previous owner of the hotel had applied for permission to build 3
houses on the site with the aim of selling them on to acquire funds for running
the hotel and this was turned down (it went as far as the Scottish government
reporter) as this was not thought a suitable reason to build and sell permanent
homes.

This means removing condition 6 from the planning permission which was
rejected in 2013 and again in 2015. It seems to be a recurring application
every 2 years! We don't see why this decision should change just to suit
someone’s changing circumstances.

We also object to the sale of the holiday units as we feel there would be an
increased flow of traffic on the drive which is not suitable for two-way traffic.
There is also no speed limit on the drive and we have seen vehicles travelling
up and down the drive at considerable speed. There is a sign further up the
drive at the V junction which states 5 mph.

During the building of the lodges there was considerable erosion of the road
from the gate pillars to our drive. Similarly when McCarthy Stone built
Darroch Gate next to us they required access via the bottom of the drive
which has meant more wear and tear. In our missives it states that we are
liable for a tenth of the upkeep of the road from the gate pillars to our drive.
This may result in increased cost to us. Also we are no longer sure who owns
the drive with all the owners of the different parts of the estate! McCarthy
Stone have landscaped the areas next to the drive with turf — vehicles are
already going on to it to pass each other when they meet on the drive and this
will soon churn up the turf especially in wet weather. We have had to take
action ourselves to prevent vehicles coming on to our property to pass each
other.

lan and Jenny Oswald
Altamount Lodge
Coupar Angus Road
Blairgowrie

PH10 6JN
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COaTeC O

Perth & Kinross Council

Planning & Development

Pullar House

35 Kinnoull Street

Perth PH15GD 19" April 2017

Objectionto 17/00471/FLL  Change of use
Dear Sir,

A few years ago we were flooded from our home. Our insurers found a
property in Blairgowrie, No 1 Altamount Park and we stayed for four
months, until our house was fit to live in again. The house and its
surroundings were amazing. | feel that this type of property should be
available in case of emergencies such as ours. Our insurance company
said they always had difficulty finding suitable properties for a less than
six month term, we were very fortunate to find Altamount Park. The four
bedroomed properties are stunning and fully equipped, as we had no
furnishings it was a blessing for us to be able to stay there.

Kind Regards

B oo

FE—— 2 1 APR 207

Millburn House

Bonnington Road

Blairgowrie PH10 7JA
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Comments for Planning Application 17/00471/FLL

Application Summary

Application Number: 17/00471/FLL

Address: Altamount Park Coupar Angus Road Blairgowrie PH10 6JN

Proposal: Change of use from 4no holiday accommodation units (numbers 1,2,4 and 5) to 4no
dwellinghouses (class 9)

Case Officer: Andrew Baxter

Customer Details
Name: Mr Adam Lindsay-Finan
Address: 24 Abbey Park, Auchterarder PH3 1EN

Comment Details
Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
- Out of Character with the Area
Comment:We stayed in the houses for a brief time in-between permanent accommodation.
Blairgowrie struggles to provide rental property and these houses are ideal for people who need a
bigger property and space for a short let.

Changing usage will remove these good sized properties from the market and will unlikely be
replaced.
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Comments for Planning Application 17/00471/FLL

Application Summary

Application Number: 17/00471/FLL

Address: Altamount Park Coupar Angus Road Blairgowrie PH10 6JN

Proposal: Change of use from 4no holiday accommodation units (numbers 1,2,4 and 5) to 4no
dwellinghouses (class 9)

Case Officer: Andrew Baxter

Customer Details
Name: Mr Nicholas Lungley
Address: Altamount House, Coupar Angus Road, Blairgowrie PH10 6JN

Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
- Noise Pollution
Comment:We are no longer running a hotel and the Altamount House is now a private residence. |
believe that a primary dwelling situated so close to our house will increase noise levels. Please
consider my objection to the plan. Thank you
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Comments to the Development Quality Manager on a Planning Application

Planning 17/00471/FLL Comments | Niall Moran

Application ref. provided by

Service/Section Transport Planning Contact ]
Details

Description of
Proposal

Change of use from 4no holiday accommodation units (numbers 1,2,4 and 5)
to 4no dwellinghouses (class 9)

Address of site

Altamount Park

Coupar Angus Road

Blairgowrie
PH10 6JN

Comments on the
proposal

Insofar as roads matters are concerned | do not object to the proposed

change of use.

Recommended
planning
condition(s)

Recommended
informative(s) for
applicant

Date comments
returned

25 April 2017

N
~
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Perth & Kinross
Planning Dept
Perth

26th April 2017

Dear Sirs
Objection to Change of use of Properties at Altamount Park 17/00471/FLL

| fear that if a change of use is granted then the houses will be sold, and that will be a loss of
the only real quality accomodation in Blairgowrie.

Yours Sincerely

Sandra Gauld

Tilly Whalley House —rn o\ TN C
Milnathort
Kinross

KY13 ORN
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CHX Planning Local Review Body - Generic Email Account

From: Ryder, Peter (BHGE) _

Sent: 30 October 2017 07:08

To: CHX Planning Local Review Body - Generic Email Account
Subject: RE: TCP/11/16(497)

Attachments: altamount house.docx

Dear Sir/Madam,

| confirm ONCE AGAIN, that | object (no matter how many times this guy tries) to the change of these holiday homes
to permanent dwellings.

My objections of TCP/11/16(372), 14/02228/FLL & 15/00769/FLL still apply

I'll also refer you to the attached

I’d also like to highlight (once again) that it seems that some of these ‘houses’ ARE being used by the same people
(long term lets — so definitely NOT ‘holidays’)

Regards,

Peter Ryder

10 Altamount Road
Blairgowrie
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CHX Planning Local Review Body - Generic Email Account

From: Victoria Lane (Brodies Solicitors) <victoria.lane@brodies.com>

Sent: 28 November 2017 21:19

To: CHX Planning Local Review Body - Generic Email Account

Cc: Neil Collar (Brodies Solicitors); James R Brown

Subject: FW: TCP/11/16(497) [BRO-D.FID4168890]

Attachments: 17.11.17 - Letter to Agent (497).pdf; TCP-11-16(497) - 17.10.30 - Representation

from Interested Party (Ryder).pdf

CONFIDENTIAL MESSAGE - INTENDED RECIPIENT ONLY
Paige
Further to the previous correspondence, our response to the representation dated 30 October 2017 is as follows:

- The representation refers to previous planning decisions where the individual has also submitted representations.
Since these decisions, there have been a number of significant changes in circumstances at the properties covered by this
appeal so that the issues discussed in previous appeal decisions and representations are less relevant.

- The representation refers to the restriction on the use of the properties as preventing the current appeal from being
granted. The appeal statement sets out at length that, with regard to relevant planning matters, the circumstances are such
that this restriction on use is no longer necessary or justified. The representation does not engage with this analysis
provided by the appellant.

- The advertisement attached to the representation is for one of the houses (numbers 6-10) which neither comprise
one of the four properties subject to this appeal nor is owned by the appellant.

Regards,
Victoria

Victoria Lane
Senior Solicitor
Edinburgh, UK
www.brodies.com

Direct Line +44(0) 131 656 0127
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