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Page 1 of 3

Mr James Lillie 
Brookside 
Great North Road 
Kelty 
KY4 0HW 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 

Date of Notice :16th April 2020 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

Application Reference: 20/00135/IPL 

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 18th 
February 2020 for permission for Erection of a dwellinghouse (in principle) Land 
70 Metres North East Of Dunvegan Great North Road Blairadam  for the 
reasons undernoted.   

David Littlejohn 
Head of Planning and Development

Reasons for Refusal 

1 The proposal is contrary to Policy 19 of the Perth and Kinross Local Development 
Plan 2 2019 and the Council's Housing in the Countryside Supplementary 
Guidance 2020 as the proposal fails to comply with Category 1 Building Groups 
as there are not three existing buildings as the site equivalent to the size of a 
cottage and the site does not meet the definition of Rural Brownfield as defined 
under Category 6.  It is also considered that the proposal cannot satisfy any of 
the remaining categories (2) Infill Sites, (3) New Houses in the Open Countryside, 
(4) Renovation or Replacement of Houses or (5) Conversion or Replacement of 
Redundant Non Domestic Buildings. 

Justification 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
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Notes 

The plans and documents relating to this decision are listed below and are 
ite at www.pkc.gov.uk

Plan Reference 

20/00135/1 

20/00135/2 

20/00135/3 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
Ref No 20/00135/IPL 

Ward No P8- Kinross-shire 

Due Determination Date 17.04.2020 

Report Issued by  Date 

Countersigned by  Date 

 

PROPOSAL: 

 

Erection of a dwellinghouse (in principle) 

    

LOCATION:  Land 70 Metres North East Of Dunvegan Great North Road 

Blairadam   

SUMMARY: 
 
This report recommends refusal of the application as the development is considered 
to be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 
 
DATE OF SITE VISIT:  6 March 2020 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application is for erection of a dwellinghouse in principle at Land 70 Metres 
North East Of Dunvegan Great North Road Blairadam.  The site is located to the rear 
of two dwellings in a rural area. 
 
The site has had permission in 2008 which was later renewed in 2013 for erection of 
a dwelling in principle which has since lapsed.  
 
SITE HISTORY 
 
07/01162/OUT Erection of a dwellinghouse (in outline) 20 December 2007 
Application Withdrawn 
 
08/00101/OUT Erection of house (in outline) 16 April 2009 Application Refused 
 
13/00045/IPL Renewal of consent (08/00101/OUT) - Erection of a dwellinghouse (in 
principle) 10 April 2013 Application Approved 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: N/A 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2019. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.   The vision states “By 2036 the 
TAYplan area will be sustainable, more attractive, competitive and vibrant without 
creating an unacceptable burden on our planet. The quality of life will make it a place 
of first choice where more people choose to live, work, study and visit, and where 
businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2 (2019) – Adopted November 2019 
 
The Local Development Plan 2 is the most recent statement of Council policy and is 
augmented by Supplementary Guidance. 
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The principal policies are, in summary: 
 
Policy 1A: Placemaking   
Policy 1B: Placemaking   
Policy 5: Infrastructure Contributions   
Policy 19: Housing in the Countryside   
Policy 32: Embedding Low & Zero  Carbon Generating Technologies in New 
Development 
Policy 60B: Transport Standards and  Accessibility Requirements: New Development 
Proposals 
 
OTHER POLICIES 
 
Housing in the Countryside Supplementary Guidance 
Developer Contributions Guidance  
 
CONSULTATION  RESPONSES 
 

Environmental Health (Contaminated Land) No objection  

 
Transport Planning     No objection  
 
Development Negotiations Officer   Condition would be required 
 
Scottish Water     No objection  
 
The Coal Authority     Objection to proposal 
 
Structures And Flooding    No objection  
 
REPRESENTATIONS 
 
The following points were raised in the 1 representation received: 
 

• Contrary to policy 
 

ADDITIONAL STATEMENTS 
 

Screening Opinion  Not Required 

Environmental Impact Assessment (EIA): 

Environmental Report 

Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and Access 

Statement 

Not Required 

Report on Impact or Potential Impact eg Flood 

Risk Assessment 

Not Required 
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APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan 2016 and the adopted Perth and Kinross 
Local Development Plan 2 (2019).   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Policy Appraisal 
 
Policy 19 Housing in the Countryside acknowledges that opportunities do exist for 
housing in rural areas to support the viability of communities, meet development 
needs in appropriate locations while safeguarding the character of the countryside as 
well as ensuring that a high standard of siting and design is achieved. Thus the 
development of single houses or groups of houses which fall within the six identified 
categories will be supported. The Council will support proposals for the erection, or 
creation through conversion, of single houses and groups of houses in the 
countryside which fall into at least one of the following categories: 
 
1) Building Groups 
2) Infill site 
3) New houses in the countryside on defined categories of sites as set out in section 
3 of the Supplementary Guidance 
4) Renovation or replacement of houses 
5) Conversion or replacement of redundant non-domestic buildings 
6) Development on rural brownfield land 
 
The site has planning history.  In 2008 an in principle application was refused, but 
subsequently approved on appeal with the reporter at the time concluding that the 
proposal was within the spirt of the policy for building groups and based on rural 
brownfield. A renewal was approved in 2013 but the applicant has let the permission 
lapse. 
The current application does not comply with the Housing in the Countryside 
Policy/Guide. I have consulted with the policy team who confirm that the policy 
position has changed since the granting of the original permission and the 
Supplementary Guidance is now much clearer as to the requirements both under 
category 1 and 6. 
 
Category 1 Building Groups defines a group as 3 or more existing buildings of a size 
at least equivalent to a traditional cottage and which, when viewed within their 
landscape setting, appear as a group. The policy is clear that premises which are 
smaller than a traditional cottage, such as small domestic garages and outbuildings, 
will not count towards the requirement for at least 3 buildings.  The application site is 
to the rear of two dwellings, these dwellings have outbuildings but these would to 
qualify as buildings under the policy.  The proposal can therefore not be considered 
to comply with category 1.  
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As for category 6 Brownfield Land, the policy has been tightened up considerably 
and to be considered ‘rural brownfield land’ the site would have to have been so 
damaged by a former use that it cannot be left to naturalise or be reused for another 
purpose without first being improved. The site is currently being used as garden 
ground and this would suggest that it does not meet the requirements of category 6 
either.  
 
Given that the previous consent has lapsed there is no option but to conclude that 
the proposal does not meet any of the categories of the current adopted Housing in 
the Countryside Supplementary Guidance . 
 
Design and Layout 
 
The application is in principle and no details have been submitted with regards to the 
design of the dwelling or location within the plot.  The site is comparable to the 
adjacent plot sizes and a dwelling could be accommodated within the site had the 
principle of development been accepted.   
 
Residential Amenity 
 
The site spans across the rear of the two existing dwellings.  No site layout plan has 
been provided but the site is over 1000sq metres.  With some consideration of the 
position of a dwelling within the plot for example keeping windows 9m away from the 
adjoining garden boundaries, adequate amenity for existing and the proposed 
dwelling could be provided.   
 
Roads and Access 
 
Transport Planning have no objection but note that should permission be granted car 
parking, visibility splays and turning conditions would be required.  
 
Drainage and Flooding 
 
The Flood Team have reviewed the application and highlight that there is a medium 
probability of surface water and river flooding along the Southern border of the 
property line. However, as the proposed development is out with the functional 
floodplain as shown on the SEPA Flood Map they have no objection to this 
application. 
 
Coal Authority 
 
The site falls within the defined Development High Risk Area and a Coal Mining Risk 
Assessment, or equivalent report, is required to be submitted to support this 
application.  The applicant has indicated that a report has been completed on the 
site previously and consent was granted previously on the site.  I have not requested 
the additional information at this time as the principle of development is not 
accepted.  
 
As the proposed development is on land that is identified as being close to former 
mineworkings there is therefore the potential for ground gas production that could 
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possibly impact upon the suitability of the site for the proposed development.  
Environmental Health therefore recommend that a contaminated land condition be 
added should permission be granted.  
 
Developer Contributions 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution towards 
increased primary school capacity in areas where a primary school capacity 
constraint has been identified. The application is in principle so a planning condition 
would be required if the application was to be approved.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise. In this respect, 
the proposal is considered not to comply with the approved TAYplan 2016 and the 
adopted Local Development Plan 2 (2019).  I have taken account of material 
considerations and find none that would justify overriding the adopted Development 
Plan. On that basis the application is recommended for refusal subject to conditions. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
The proposal is contrary to Policy 19 of the Perth and Kinross Local Development 
Plan 2 2019 and the Council's Housing in the Countryside Supplementary Guidance 
2020 as the proposal fails to comply with Category 1 Building Groups as there are 
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not three existing buildings as the site equivalent to the size of a cottage and the site 
does not meet the definition of Rural Brownfield as defined under Category 6.  It is 
also considered that the proposal cannot satisfy any of the remaining categories (2) 
Infill Sites, (3) New Houses in the Open Countryside, (4) Renovation or Replacement 
of Houses or (5) Conversion or Replacement of Redundant Non Domestic Buildings. 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 
Informatives 
 
N/A 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
20/00135/1 
20/00135/2 
20/00135/3 
 
Date of Report   14/04/20 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

20/00135/IPL Comments 
provided by 

Duncan Lewis 

Service/Section HE/Flooding Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address of site Land 70 Metres North East Of Dunvegan Great North Road Blairadam 

Comments on the 
proposal 

We have reviewed this application and we would highlight that there is a 
medium probability of surface water and river flooding along the Southern 
border of the property line. However, as the proposed development is out with 
the functional floodplain as shown on the SEPA Flood Map.  

We have no objection to this application. 

Recommended 
planning 
condition(s) 

 
 
 

Recommended 
informative(s) for 
applicant 

 

Date comments 
returned 

21/02/20 

 

277



278



279



280



281



282



 

 
 
 

Protecting the public and the environment in mining areas 
 

1 

200 Lichfield Lane 
Berry Hill 
Mansfield 
Nottinghamshire 
NG18 4RG 
 
Tel:  01623 637 119 (Planning Enquiries) 
  
Email:  planningconsultation@coal.gov.uk 
 
Web:   www.gov.uk/coalauthority 
  
 
 
 

 

 

For the Attention of: Joanne Ferguson – Case Officer 
Perth and Kinross Council 
 
[By Email: developmentmanagement@pkc.gov.uk]  
 
4 March 2020 
  
Dear Ms Ferguson 
 
PLANNING APPLICATION: 20/00135/IPL 
 
Erection of a dwellinghouse (in principle) at Land 70 Metres North East of 
Dunvegan, Great North Road, Blairadam 
 
Thank you for your consultation letter of 20 February 2020 seeking the views of the Coal 
Authority on the above planning application. 
 
The Coal Authority is a non-departmental public body sponsored by the Department of 
Business, Energy & Industrial Strategy. As a statutory consultee, the Coal Authority has a 
duty to respond to planning applications and development plans in order to protect the 
public and the environment in mining areas. 
 
The Coal Authority Response: Fundamental Concern 
 
I have reviewed the site location plans, the proposals and the supporting information 
submitted and available to view on the LPA website. I can confirm that the site falls within 
the defined Development High Risk Area and that a Coal Mining Risk Assessment, or 
equivalent report, is required to be submitted to support this application. 
 
The Coal Authority records indicate that a recorded mine entry (adit, CA ref. 314695-007) 
is located adjacent to the north eastern site boundary, with its associated potential zone of 
influence extending into the site. Due to potential plotting inaccuracies, the actual position 
of this coal mining related feature could deviate/depart from its plotted position by several 
metres and, as such, the adit could potentially be present within the application site. Our 
information also indicates that historic unrecorded underground coal mining is likely to 
have taken place beneath the site at shallow depth. 
 
In accordance with the agreed risk-based approach to development management in the 
defined Development High Risk Areas, the applicant should be informed that they need to 
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Protecting the public and the environment in mining areas 
 

2 

submit a Coal Mining Risk Assessment Report, or equivalent report, to support this 
planning application.  As no relevant information has been submitted at this time the Coal 
Authority objects to this planning application.    
 
We take this opportunity to highlight that any form of development over or within the 
influencing distance of a mine entry can be dangerous and raises significant safety and 
engineering risks and exposes all parties to potential financial liabilities. The Coal Authority 
has adopted a policy where, as a general precautionary principle, the building over or 
within the influencing distance of a mine entry should wherever possible be avoided. Our 
adopted policy on the matter can be found at: 
www.gov.uk/government/publications/building-on-or-within-the-influencing-distance-of-
mine-entries 
 
The Coal Authority would be pleased to receive for further consultation and comment any 
additional information submitted by the applicant. 
 
Please do not hesitate to contact me if you would like to discuss this matter further. 
 
Yours sincerely 
  

James Smith 

  
James Smith BSc. (Hons), Dip.URP, MRTPI 

Planning Liaison Manager 
 
General Information for the Applicant 
 
The Coal Mining Risk Assessment needs to interpret the coal mining risks and should be 
based on up-to-date information of past coal mining activities in relation to the application 
site. A variety of Coal Mining Report products which provide baseline information on coal 
mining legacy risks are available from www.groundstability.com. A Coal Mining Risk 
Assessment should then take the information contained in the Coal Mining Report and 
interpret the risks identified specifically in relation to the proposed development. If you 
merely submit a Non Residential Coal Mining Report, an Enviro All-in-One Report or other 
factual report obtained from www.groundstability.com (or a similar product from private 
land search suppliers) this will not overcome our objection to your planning application. 
 
This coal mining information you obtain from a Non-Residential Coal Mining Report, an 
Enviro-All-in-One Report or other factual report should then be used to assess whether or 
not past mining activity poses any risk to the development proposal and, where necessary, 
propose mitigation measures to address any issues of land instability. This could include 
further intrusive investigation on site to ensure that the Local Planning Authority has 
sufficient information to determine the planning application.   
 
The Coal Mining Risk Assessment should be prepared by a “competent body”. Links to the 
relevant professional institutions of competent bodies can be found at: 
www.gov.uk/planning-applications-coal-mining-risk-assessments 

284

http://www.gov.uk/government/publications/building-on-or-within-the-influencing-distance-of-mine-entries
http://www.gov.uk/government/publications/building-on-or-within-the-influencing-distance-of-mine-entries
http://www.groundstability.com/
http://www.groundstability.com/
http://www.groundstability.com/
http://www.groundstability.com/
http://www.gov.uk/planning-applications-coal-mining-risk-assessments
http://www.gov.uk/planning-applications-coal-mining-risk-assessments


 

 

 

Protecting the public and the environment in mining areas 
 

3 

Guidance on how to produce a Coal Mining Risk Assessment and a template which the 
“competent body” can utilise is also contained at: 
www.gov.uk/planning-applications-coal-mining-risk-assessments 
 
Under the Coal Industry Act 1994 any intrusive activities, including initial site investigation 
boreholes, and/or any subsequent treatment of coal mine workings/coal mine entries for 
ground stability purposes require the prior written permission of the Coal Authority, since 
such activities can have serious public health and safety implications. Failure to obtain 
permission will result in trespass, with the potential for court action. In the event that you 
are proposing to undertake such work in the Forest of Dean local authority area our 
permission may not be required; it is recommended that you check with us prior to 
commencing any works. Application forms for Coal Authority permission and further 
guidance can be obtained from the Coal Authority’s website at: 
www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property   
 
Disclaimer 
 
The above consultation response is provided by the Coal Authority as a Statutory 
Consultee and is based upon the latest available coal mining data on the date of the 
response, and electronic consultation records held by the Coal Authority since 1 April 
2013. The comments made are also based upon only the information provided to the Coal 
Authority by the Local Planning Authority and/or has been published on the Council's 
website for consultation purposes in relation to this specific planning application. The 
views and conclusions contained in this response may be subject to review and 
amendment by the Coal Authority if additional or new data/information (such as a revised 
Coal Mining Risk Assessment) is provided by the Local Planning Authority or the applicant 
for consultation purposes. 
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M e m o r      

 

 
To   Head of Development Management 
    
 
 
Your ref 20/00135/FLL 
 
Date  10 March 2020 

 
Housing and Environment 

a n d u m 
 

 
From  Regulatory Services Manager 
    
    

 
Our ref  LJA 
 
Tel No   

 
Pullar House, 35 Kinnoull Street, Perth  PH1 5GD

 

 

Consultation on an Application for Planning Permission 

PK20/00135/FLL RE: Erection of a dwellinghouse (in principle) Land 70 Metres North 

East of Dunvegan Great North Road Blairadam for Mr James Lillie 

 
I refer to your letter dated 26 February 2020 in connection with the above application and 
have the following comments to make. 

 

Contaminated Land  

 
Comments 
 
The proposed development is on land that is identified as being close to former 
mineworkings.  There is therefore the potential for ground gas production that could possibly 
impact upon the suitability of the site for the proposed development.   
 
I therefore recommend the following condition be applied to the application. 
  
Condition 
 
Prior to the commencement of works on site, an evaluation for the potential of the site to be 
affected by contamination by a previous use should be undertaken and as a minimum, a 
Preliminary Risk Assessment (Phase 1 Desk Study) will be submitted for consideration by 
the Council as Planning Authority. If after the preliminary risk assessment identifies the need 
for further assessment, an intrusive investigation should be undertaken to identify;  
 

I. the nature, extent and type(s) of contamination on the site  
II. measures to treat/remove contamination to ensure the site is fit for the use proposed  
III. measures to deal with contamination during construction works  
IV. condition of the site on completion of decontamination measures.  

 
Prior to the completion or bringing into use of any part of the development the agreed 
measures to decontaminate the site shall be fully implemented as approved by the Council 
as Planning Authority. Validation that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority. 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

20/00135/IPL Comments 
provided by 

Andrew de Jongh 
Technician – Transport Planning 

Service/Section Transport Planning 
 
 

Contact 
Details 

TransportPlanning@pkc.gov.uk 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 70 Metres North East of Dunvegan, Great North Road, Blairadam 

Comments on the 
proposal 
 
 

The applicant should consider the following when submitting a formal 
planning application: 
 

• The number of car parking spaces being provided for the 
dwellinghouse is in accordance with The National Roads Development 
Guide. 

• Should a garage be proposed for parking, the size of space within the 
garage must be a minimum of 7.0m x 3.0m (internal dimensions), as 
set out in the standards defined in The National Roads Development 
Guide. 

• Full visibility splays of 120 metres shall be provided to the left and 
right of the access measured between points 1.05m above the road 
level. 

• Prior to the development hereby approved being completed or 
brought into use, turning facilities shall be provided within the site to 
enable all vehicles to enter and leave in a forward-facing gear. 
 

Insofar as the Roads matters are concerned, I have no objections to this 
proposal on the following conditions. 
 

Recommended 
planning 
condition(s) 
 
 

The development shall not commence until the following specified matters 
have been the subject of a formal planning application for the approval of the 
Council as Planning Authority: regarding access, car parking, public transport 
facilities, walking and cycling facilities, the road layout, design and 
specification (including the disposal of surface water) shall be in accordance 
with the standards required by the Council as Roads Authority (as detailed in 
the National Roads Development Guide) and to the satisfaction of the 
Planning Authority. 
 

Recommended 
informative(s) for 
applicant 
 
 

 

Date comments 
returned 

10/03/2020 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

20/00135/IPL Comments 
provided 
by 

Bea Nichol 
 

Service/Section Planning & Housing 
Strategy 
 
 

Contact 
Details 

Planning Officer 
Development Plans Team 
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 70 Metres North East of Dunvegan Great North Road, Blairadam 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning 
permissions and Local Development Plan allocations, at or above 100% of 
total capacity. 
 
This proposal is within the catchment of Cleish Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy 5: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2 (2019) with particular regard to primary 
education infrastructure, or such subsequent Guidance and 
Policy which may replace these. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Local Development Plan 2 (2019) 
and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016. 

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

19/03/2020 
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