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Notice of Review

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2013

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the guidance notes provided when completing this form.
Failure to supply all the relevant information could invalidate your notice of review.

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) Agent (if any)

Name [MycnAaEC Sands | Name (Lew Ooc
Address | MiLtTo~ FACHM Address (MU HoSCY e
BooeUre tg: AU E

- ase
HAL&C
Ve ’m‘ sriee P THSHI 2
Postcode | FFI/4 9183 Postcode |PHZ F71%

Contact Telephone 1 - Contact Telephone 1 cj}s ITIRVELH T
Contact Telephone 2 Contact Telephone 2 | © 52\ (4.2 333
Fax No Fax No

E-mail* | | Emalt [PReirde66ChsTmal. (o

Mark this box to confirm all contact should be
through this representative: IE’

Yes - No
* Do you agree to correspondence regarding your review being sent by e-mail? E/ []

Planning authority (e R oSy CovN il C I

Planning authority’s application reference number Lit[ ©o(88S e |

Site address Laxo SomM SouTH WET OF MicTon FAaam (oTTAYe,
ARCL~ I1C, Peaansnive

Description of proposed

czecnon oF & DwauntHouse (1~ Paine pe)
development

Date of application [2)- Ocronat 7oty Date of decision (if any) | 19 Ta~oeqas 2oisT

Note. This notice must be served on the planning authority within three months of the date of the decision
notice or from the date of expiry of the period allowed for determining the application.
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Nature of application

1. Application for planning permission (including householder application) |:|
2. Application for planning permission in principle (ZI

3. Further application (including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of
a planning condition)

4. Application for approval of matters specified in conditions D
Reasons for seeking review

1. Refusal of application by appointed officer

2. Failure by appointed officer to determine the application within the period allowed for
determination of the application

3. Conditions imposed on consent by appointed officer

OOE

Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the

handling of your review. You may tick more than one box if you wish the review to be conducted by a
combination of procedures.

1.  Further written submissions [Z]/
2. One or more hearing sessions [Z’
3. Site inspection A
4  Assessment of review documents only, with no further procedure D

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement

below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing are necessary:

Notice of Review

A Herun 1S REguiged To Fuliq (o~ SiPER THe Mauir OF THIS 1€
AND ASSSS 1T (oMPRENENSVECY AUd ST TME Buiih«q Gaod ' CATE(0TY

N THE Hladsint 1~ THRE Cou®imeySIDE Yol 2oz and oty DD oA

(DP 2t 4,
Site inspection

In the event that the Local Review Body decides to inspect the réview site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? D
2 s it possible for the site to be accessed safely, and without barriers to entry? [E’ D

if there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

AClArOEN  SITE (AAETlon  REQuincty Rt PALN SAFETT),

Page 2 of 4
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?

i Notice of Review
' .Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. It is therefore essential that

you submit with your notice of review, all necessary information and evidence that you rely on and wish
the Local Review Body to consider as part of your review.

if the Local Review Body issues a notice requesting further information from any other person or body,

you will have a period of 14 days in which to comment on any additional matter which has been raised by
that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can

be continued or provided in full in a separate document. You may also submit additional documentation
with this form.

ﬂ(ﬁbé’ Cerec To THEC Qaomian(iNt (&1,

in ST )

@ InvowreTAviors OF CATEWIAY 41 Torciaart QdeusS (n
he P Coomat MosSimi I THE CounTy Bide Patiey
2oL, + Pbuul RO i~ THE (Al Doreg o™ 6T LA ik
ADOITIoNATL Flood €ISA (A Farw ATV

@ Sud Seer Agruicatiw & Plammiiat PTeamigg e A

PN 1PlE = Somg oF TME HEASTNS FoC EFRTAL Coon
BE ComDITIONED . AND JHET WITH AT THE Deraciedy AL ¢

STA
@ Decisiont (onNTREW To  \NITIAL Qe - APl cpiw
FecsD RBack.
@ THE SITE HASAMATUAE AND  LoB«8T  ((ANDScANE F It AMEV O

n YAV
£ (v: 2

boian el A AALAA4C <o 0 LS OTEN
e TR P7OAECs o106 o=

Have you raised any matters which were not before the appointed officer at the time the Yes No
determination on your application was made? |Z' D

If yes, you should explain in the box below, why you are raising new material, why it was not raised with

the appointed officer before your application was determined and why you consider it should now be
considered in your review.

ﬂ,{ e/,.‘qmeeur\rq SovuTIan To  €N3u€ AL oF THE ACCESS (BT
IS ©eT ofF Trit Ai~Tlod MR Flovd AdSA, HAs Reen fupysen ARD
Ace PTED AS SATISFALN®Y IRY ThE Countilh Flooniat SELveCE.
THES 15 AT ADDENDUM To THE Flotn ISk RS3ESsmenT. Plense
ReFe To Trle Aomfangint  LETG .

Page 3 of 4

189



List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend to rely on in support of your review.

Notice of Review !

(DA CEom PAta A (STTEN
% Prc-AfoCi CAT o Resf@awse Flom THE CovanCle
3

W(tmmg Favm €micq MACMILAS C

%) LAl NOTICE COUCIC TN Feor riciam

Ej Loua Sk RSSESSMENT ANDGuDUm ~ LITTex FRM MICAQD Cansv

@ Hovsinle in THE Coumtiysi De PaLitq — MAY 1994 'KAmMmOES OF
Borint Geou S D) aaeam

S (3) PrareeaaPi of THe SITE

VLKE

Note. The planning authority will make a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

[A Full completion of all parts of this form
E]/ Statement of your reasons for requiring a review
lz/ All documents, materials and evidence which you intend to rely on (e.g. plans and drawings

or other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condition or where it relates to an application for approval
of matters specified in conditions, it is advisable to provide the application reference number, approved
plans and decision notice from that earlier consent.

Declaration

| the appdicamt/agent [delete as appropriate] hereby serve notice on the planning authority to
review the application as set out on this form and in the supporting documents.

Signed Date [ J6- 04 -2018 - |

Page 4 of 4
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16" April 2015

The Secretary Keir Doe

Local Review Body Muirhouses Farm
Perth & Kinross Council Grange
Committee Services Errol

Council Building Perthshire

2 High Street, Perth, PH1 5PH PH2 7TB

Dear Sir/Madam

LRB Appeal: Erection of a dwellinghouse (in principle) Land 50 metres South West of
Milton Farm Cottage, Abernyte (14/01885/IPL)

Introduction

The applicant; Michael Sands — aged 25, a builder and sheep farmer with the assistance of
myself, submitted a planning application proposing the erection of a house for himself on Milton
Farm (which belongs to his parents).

The application site is located immediately to the west of Milton Farm Cottage and adjacent to
the Milton Farm building group.

Map 1: Planning Application Site (outlined in red)

Sluices

Milton

[ET

¥igromap
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The application site is surrounded by a natural and robust landscape framework, comprising;
Abernyte burn and rising topography to the south, trees to the west and rising topography to the
north. The proposed new build house looks to extend the building group into a definable site.

Photograph 1: Photograph (taken by a drone) of the building group and application site (located
to the right of the cottage)

Prior to submitting the application, a pre-application letter was submitted and a comprehensive
Flood Risk Assessment conducted by Millard Consulting.

Despite an encouraging response from Callum Petrie (Planning Officer) to the original pre-

application letter, the application was refused planning consent by Persphone Beer (another
Planning Officer) who determined the application.
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Pre-Application Discussions & Application Submission

Prior to submitting the planning application we engaged with the Council in Pre-Application
discussions.

Callum Petrie (Planning Officer) kindly provided initial feedback to the proposed development;
commenting that the proposal partly fulfils Criteria 1: ‘Building Group’ of the Housing in the
Countryside Policy 2012 and Policy RD3: Housing in the Countryside in the Local Development
Plan. However, Callum’s main concern was the proximity of the application site to the Abernyte
Burn and the potential associated future flood risk. Please refer to Appendix 1 — Callum Petrie’s
pre-application response.

We acknowledged Callum’s comments regarding the Abernyte Burn and potential associated
future flood risk and engaged a suitably qualified consultant; Millard Consulting (based in Perth)
who are Hydrology and Environmental Engineers.

Millard Consulting assessed whether a house could be built on this site and whether it was at
risk of a 1 in 200 year flood event. In short, they concluded that where the house was proposed
to be situated, it was outwith the 1 in 200 flood risk (plus climate change) envelop.

After taking into consideration the pre-application response and following the completion of a
Flood Risk Assessment, a planning application was submitted.
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Application Site Attributes

The application site has a considerable amount of planning attributes, including:

It is surrounded by a robust, established and natural landscape framework — annexed
in photographs 1, 2, 3, 4 & 5.

The trees and topography also partially screen and provide a natural backdrop for the
proposed house

The site is a natural extension to the Milton Farm building group
A new build house would complement the adjacent cottage
An existing access road would utilised

The plot in its current form serves no agricultural purpose as it is severed from the rest
of the field by the Abernyte burn

There are no planning objections from neighbours

Photograph 2: Photograph of the site (taken by a drone) - replicated at a larger size in

Appendix 2

N

7 i IS
i
T T v-"-..,“.
roem e Ny
-0

194



Map 2: Map illustrating the application site and building group

Application Site

Farmhouse
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Photograph 4: Looking northeastwards over the site.

Photograph 5: Looking westwards over the site towards the trees which form the
western boundary
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The Applicant

The applicant; Michael Sands runs his own building business which specialises in construction
and renovation of; houses, farm buildings, garages, modern sheds etc. The business was
established in 2010 and has since flourished. The building business now serves a large number
of farms, businesses and house holders in the Carse of Gowrie. Michael now employs 4 people
— all of whom live locally.

As well as running his own building business, Michael also has his own livestock enterprise
which is based at the farm. He also assists his father with his mixed farming operation and his
mother with her kennel and holiday rental business.

Photograph 6: A house Michael Sands Builders are currently working on
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Michael currently lives in his parents house on the farm. With his building and farming
businesses based on the farm, it is important that he resides on site. Therefore with a natural

house plot on the farm and a builder to trade, he is keen to build a house for himself on the
farm.

It should also be pointed that whilst there is a farm cottage on the farm, as Milton Farm is only
140 acres (very small by today’s standards), the rental generated from this cottage is absolutely
vital in supplementing the farm income.

For avoidance of doubt, the proposed house is for Michael and not to be sold off for financial
gain.
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Reasons for Refusing the Planning Application

We were very surprised and disappointed that the application was refused planning consent.

Since the application was refused, we have spoken to and met up with Persphone Beer — the
Planning Officer who refused the application. Whilst we were obviously disappointed with her
decision, she has provided us with feedback and talked through her decision — which we have
found very helpful and appreciated.

Ultimately, Persphone has confirmed that the principal reason for refusing the application is due
to her opinion that the proposed house does not comply with the Housing in the Countryside

Policy 2012, including the ‘Building Group’ Category (which we firmly believe the proposal
complies with).

However, Callum Petrie — Pershone’s colleague who provided the initial pre-application
response, appears to share our opinion that the proposal does comply with the Housing in the
Countryside Policy. The interpretation of the Housing in the Countryside Policy and its
application to individual cases is an entirely subjective process — so naturally not everyone will
necessarily share the same opinion. | have however discussed this case with a number of
planning consultants and fellow professionals and they agree that the site is a ‘classic’ and
‘textbook’ site in which to extend the building group - complying with the Housing in the
Countryside Policy 2012.

Having discussed the reasons for refusal with Persphone, she is of the view that other than
Reason 4: Non compliance with the Housing in the Countryside Policy, the other reasons could
be/have been addressed or could be conditioned if the LRB were minded to uphold the review,

although she points out that it would be up to the LRB to consider the new information which
has been submitted.

The refusal notice is appended to this letter (Appendix 3). The reasons for refusal are stated
below (although some have been shortened) along with our response.

Reason 1: Proposal contrary to Policy PM1: Placemaking of the adopted P&K Council
Local Development Plan (LDP) as an additional dwelling at this location would not
contribute positively to the quality of the surrounding built and natural environment.

Response: This is the Planning Officer's subjective opinion. It is also a bit unfair given that no
detailed drawings of the proposed house were submitted. Based on the submission of a

Planning Permission in Principle (PPP) application, how can the planning officer reasonably
come to this opinion?

Summary: This Reason for refusal can be properly assessed at the detailed application stage.
Reason 2: Proposal contrary to Councils Developers Guidance Notes on Flooding &
Drainage, Flood Risk and Flood Risk Assessments 2014, in that vehicular access would
not be maintained on site during a 1 in 200 year event plus climate change.

Response: This was a reason for refusal as a section of the access road was within the 1-200

flood (plus climate change) area. Following the refusal of the application, we have met with Dr
Emily McMillian (Council Flooding Technician) to discuss this issue (as the Council Flooding
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Service raised an objection). A subsequent engineering solution devised by Millard Consulting
(which essentially involves the removal of the 3 existing culvert pipes and construction of a new
bridge) has been accepted as being satisfactory in principle. Please refer to Appendices 4 & 5.
It should be noted that at present Milton Farm cottage in the event of a 1 in 200 year flood would
be severed from the public road and emergency vehicular access would not be possible.
Therefore, the proposal to build a bridge would also be a major safety improvement to the
existing farm cottage.

Summary: Emily Macmillan (Council Flooding Technician) is satisfied in principle with proposal
to build a bridge. This reason is therefore no longer a reason for refusal.

Reason 3: Proposal contrary to Policy EP2: New Development and Flooding in the LDP
as no Drainage Impact Assessment was submitted.

Response: This is actually factually incorrect. There is no mention of this requirement in this
policy. There is however reference to it in the supporting Guidance. We were not aware of this
requirement, nor was it requested in the pre-app letter. Persphone has confirmed that a
Drainage Impact Assessment (in her view) could be conditioned if the Local Review Body (LRB)
were minded to grant this application. Our drainage engineers; Millard Consulting do not
suspect drainage will be an issue on this site.

Summary: This Reason could be conditioned if the LRB were minded to grant consent.

Reason 4: Proposal contrary to Policy RD3: Housing in the Countryside of the LDP and
the Council’s Housing in the Countryside Guidance 2012.

Response: This is Persphone’s subjective opinion/view and we strongly disagree with it. In the
pre-application response letter, it is clear that Callum Petrie (the planning officer who provided
the initial pre-application advice), was of the same opinion.

Category 1 (Building Groups) of the Housing in the Countryside 2012 States; ‘Consent will be
granted for house within building groups provided they do not detract from both the
residential and visual amenity of the group. Consent will also be granted for houses
which extend the group into a definable sites formed by existing topography and or well
established landscape features which will provide a suitable setting. All proposals must
respect the character, layout and building pattern of the group and demonstrate that a
high standard of residential amenity can be achieved for the existing and proposed
houses’.

Will the proposed house ‘extend the group into a definable site formed by existing
topography and or well established landscape features which provide a suitable setting’?
We very much believe this to be the case with the subject application site.
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Map 3 below (also replicated in Appendix 6 at a larger scale) is an ‘examples of building groups’
diagram is often used as a point of reference in assessing applications proposing new house
plots within or adjacent to a building group. The diagram accompanied the Housing in the
Countryside Policy — May 1994 and was an Annex in the Perth Area Local Plan, which was in
force up until recently. Interestingly, the wording in the ‘building group’ category in the 1994
policy is very similar to the 2012 Policy.

When you refer to the ‘Examples of Building Groups' diagram and study the cases where a new
build house site is acceptable (the asterix’s mark the acceptable new house plots) and compare

it to the Milton farm building group, it is quite apparent that the proposed application site is an
obvious new build house site.

Map 3: P&K C ‘Examples of Building Groups'’ Map 4: Milton Farm Building Group
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Summary: The interpretation of whether this is a valid reason to refuse the application is
entirely subjective. There are however numerous cases similar to this which have been granted
consent. It should also be taken into consideration that two of the Council's planning officers
have interpreted and applied the Housing in the Countryside Policy differently in this case.

Reason 5: Proposal Contrary to Policy NE2 of the LDP in that it requires a Tree Survey.

Response: We were not aware of this requirement, nor was it requested in the pre-app letter.
The initial response from our Environmental Engineers is that the proposed house is unlikely to
have a detrimental impact on the trees. It is also important to note, that the trees are not subject
to Tree Preservation Orders (TPO's) and is it unlikely that any will require to be
felled. Persphone has confirmed that a Tree survey could be conditioned (in her view) if the
Local Review Body (LRB) were minded to grant this application.

Summary: This Reason could be conditioned if the LRB were minded to grant consent.

Reason 6: Proposal Contrary to Policy RD3 of the LDP in that no information on the sites
contribution to biodiversity was submitted.

Response: Again, this is actually factually incorrect. There is no mention of this requirement in
this policy, but there is reference to it in the supporting Guidance. It is also a bit harsh given
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that the application is a Planning Permission in Principal (PPP) one. In discussions with the
Persphone Beer following the refusal of the application, she has confirmed that some additional

landscaping (hedging & tree planting) and some bird/owl boxes etc would assist with complying
with this policy.

Summary: This can be dealt with at the Detailed Application Stage.

Planning Policy

Having reviewed the relevant Planning Policies, including; the adopted Perth & Kinross
Council Local Development Plan (LDP), Perth & Kinross Council Housing in the
Countryside Policy 2012, Scottish Planning Policy (SPP) and Planning Advice Note 72:
Housing in the Countryside, we are of the opinion that this proposal complies with these
Material Considerations.

As already stated, we are firmly of the opinion that the proposed development complies with the
Council's Housing in the Countryside Policy 2012 - Category 1: Building Groups, in that it
‘extends the group into a definable the site definable and formed by existing topography
and or well established landscape features which provide a suitable setting’

Scottish Planning Policy also offers considerable support for the proposed development:

e The Planning System should; ‘encourage rural development that supports
prosperous and sustainable communities and businesses whilst protecting and
enhancing environmental quality’.

e ‘A sustainable, economically active rural area, which attracts investment and
supports vibrant, growing communities, is essential to our vision’.

e ‘We do not wish to see development in our rural areas unnecessarily constrained.
There will be a continuing need for new housing — we expect more people to live
and work in Scotland'’s rural areas as digital links and opportunities for remote
working and new enterprises continue to grow’ (2.26).
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Summary

We were very disappointed when planning consent was refused. However, we have continued
to engage with and collaborate with the council to understand the reasons for the application
being refused and what is required to address these reasons.

We are firmly of the opinion that the proposed development complies with the Local and
National Planning Policies. Furthermore, we also truly believe that the proposal complies with
Policy RD3: Housing in the Countryside of the LDP and the ‘Building Groups’ Category of the
Housing in the Countryside Policy 2012. In considering this case, we would request that the
LRB ask themselves; does this feel like a natural house plot? And does the proposed house
‘extend the existing group into a definable site formed by existing topography and or well
established landscape features which will provide a suitable setting’ (as per the exact

wording of Category 1. Building Groups in the Perth & Kinross Council Housing in the
Countryside Policy 2012)?

Essentially, this appeal comes down to whether the LRB are of the opinion that this proposal

complies with the ‘Building Group’ Category of the Housing in the Countryside Policy 2012 or
not.

It is also worth noting that there were no neighbour objections to this application. The local
residents, farmers and businesses have been very supportive and encouraging of Michael's
quest for a house on the application site.

Please take this letter into consideration when reviewing this appeal.

Yours sincerely
d

P Keir Doe MRTPI MRICS
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Appendix 1: Callum Petrie’s pre-application response.
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Planning & Regeneration
Head of Service David Littiejohn

Pullar House 35 Kinnoull Street

Michael Sands, Perth PH15GD
C/O Keir Doe Tel 01738 475000 Fax 01738 475310
(via e-mail)

Contact Customer Service Centre
Telephone (01738) 475000

E-mail: DevelopmentManagement@pke.goy.uk
Web:  www.pke.gov.uk

Our ref 14/00064/PREAPP
Your ref
Date 11 February 2014
Dear Mr Doe
Pre-application Consultation: Proposed dwelling at Milton Farm

| refer to your letter and supporting information regarding the above. May | take this
opportunity to apologise at the delay in responding to you regarding this enquiry.

Any future development proposal will be considered primarily in relation to the policies of
the Council and the guidance of the Scottish Government, in particular the Development
Plan for the area, which in this case comprises the TAYPlan 2012 and the Council's
Adopted Local Development Plan 2014, where the following policies are directly relevant:
PM1, RD3, TA1, NE2B, NE3 and EP2.

The Adopted Development Plan can be viewed online at:

http://www.pke.gov.uk/article/2258/L ocal-Development-Plan

National planning guidance can be accessed online at:

http://www.scotland.qov.uk/Topics/Planning

Other relevant policies include:

e Perth and Kinross Planning Guidance Note — Developer Contributions (2012)
¢ Housing in the Countryside Guide (2012)

Key issues in determining a planning application for residential development at this site

(other _than establishing the principle of residential development), will include the
following:

Design,;

Impact on visual amenity and character/setting;

Layout;

Height, scale, density and finishing materials; wider relationship to existing scale
and density of area;

e Existing and proposed landscape framework;

e & 0 o
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Trees/containment

Access/parking;

Drainage issues;

Impact on capacity of local primary school (see Developer Contribution Note
referred to above). A contribution of £6395 per property may be required

depending on school capacity at the time of any formal application being submitted
and determined.

e Flooding

From your supporting material, the site is considered to partly fulfil criteria 1 ‘Building
Group’ criteria of the 2012 Housing in the Countryside Guide, Category (a) of Policy RD3
of the adopted plan. | am not confident at this stage however that an associated proposal
could be fully supported given the alignment and proximity of a watercourse passing
through the site and the extent of developable land, which is not within a flood plain. |
would recommend that this element is fully investigated in advance of submitting any
formal planning application to establish if this element could be overcome. The siting
criteria of the Housing in the Countryside Policy will also continue to apply.

It is only by submitting a formal application that a measured and comprehensive response
to a proposed development can be given as quickly as resources permit. A formal
application involves considering a proposal in terms of the Development Plan and the
Council's policies on the basis of detailed plans and any further information and
justification which is considered necessary. Formal assessment will also involve visiting
the site and the surrounding area; researching the planning history of the site and the
surrounding area; carrying out any necessary consultations; and taking account of any
comments received from notified neighbours and the wider public.

You should note that | have not necessarily identified all the policies or material
considerations which might influence the determination of any planning application.
The Council would not in any event be bound by such advice in the event that you
submit a planning application.

| hope that this letter has been of some assistance to you.

Yours sincerely

Callum Petrie
Planning Officer
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Appendix 2: Photograph of the application site
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Appendix 3: Refusal Notice
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PERTH AND KINROSS COUNCIL

Mr Michael Sands Pullar House
c/o Keir Doe 35 Kinnoul Street
Muirhouses Farm PH1 5GD
Grange
Errol
Perthshire
PH27TB
Date 19th January 2015

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 14/01885/IPL

| am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 18th
November 2014 for permission for Erection of a dwellinghouse (in principle)
Land 50 Metres South West Of Milton Farm Cottage Abernyte for the reasons

undernoted.

(( Development Quality Manager
Reasons for Refusal

1. The proposal is contrary to Policy PM1: Placemaking of the adopted Perth and
Kinross Local Development Plan 2014 as an additional dwelling in this location
would not contribute positively to the quality of the surrounding built and natural
heritage.

2. The proposal is contrary to the Council's Developers Guidance Note on Flooding
and Drainage, Flood Risk and Flood Risk Assessments June 2014, in that vehicular
access would not be maintained on this site during a 1 in 200 year event plus
climate change event.

3. The proposal is contrary to Policy EP2, New Development and Flooding, of the
adopted Perth and Kinross Local Development Plan 2014 as no Drainage Impact
Assessment has been submitted to accompany the Flood Risk Assessment as
required by this policy.
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. The proposal is contrary to policy RD3, housing in the countryside, of the adopted
Perth and Kinross Local Development Plan 2014 and the Council's Housing in the
Countryside Guide 2012. The proposal fails to satisfactorily comply with any of the
categories (1) Building Groups, (2) Infill Sites, (3) New Houses in the Open
Countryside, (4) Renovation or Replacement of Houses, (5) Conversion or
Replacement of Redundant Non Domestic Buildings, and (6) Rural Brownfield
Land. The site is located adjacent to an established building group but the
proposed site does not result in a satisfactory expansion of the building group.

. The proposal is contrary to policy NE2 of the adopted Perth and Kinross Local
Development Plan 2014 which requires a tree survey to be provided where there
are existing trees on a development site. No tree survey has been submitted to
demonstrate that the site can be developed without having an adverse impact on
existing trees.

. The proposal is contrary to Policy RD3 of the adopted Perth and Kinross Local
Development Plan 2014 in that no information on the site's contribution to
biodiversity has been submitted. Policy RD3 states that a proposal should
demonstrate how it will make a positive contribution to the biodiversity of the site.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan

The plans relating to this decision are listed below and are displayed on
Perth and Kinross Council’s website at www.pkc.gov.uk “Online Planning
Applications” page

Plan Reference

14/01885/1

14/01885/2

14/01885/3

14/01885/4

(Page of 2)
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Appendix 4: Email from Emily Macmillan (Council Flood Technician)
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- Doe, Keir

To: pkeirdoe66@hotmail.com
Subject: FW: Improving of access over Abernyte Burn - 14/01885/IPL
Hello,

Following our telephone discussion and the letter you forwarded on from Millard Consulting | confirm that the
access proposals as stated i.e. replacement of the 3-pipe culvert with an access bridge are acceptable in principle.

Many thanks

Emily

From: Doe, Keir

Sent: 15 April 2015 10:02

To: Emily McMillan

Cc: Persephone Beer

Subject: Improving of access over Abernyte Burn - 14/01885/IPL

Morning Emily,

As discussed, 1 attach a letter from Millard Consulting which proposes an engineering solution (removal of existing 3
culvert pipes and construction of a bridge) to solve the issue of blocked vehicular access to/from the proposed
house in the event of a 1 in 200 year flood event.

Please confirm if this proposal is acceptable in principle.

Look forward to hearing from you.

Kindest Regards

Keir
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Appendix 5: Letter from Millard Consulting proposing construction of bridge
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Millard Consulting Seabraes 18 Greenmarket Dundee DD14QB
telephone 01382 227380 facsimilie 01382 229291 email dundee@millardconsulting.co.uk

www.millardconsulting.co.uk

Our Ref: AB/12894

Millard
Consulting

14" April 2015

INFRASTRUCTURE
Mr M Sands T HoRwAaYs
Milton Farm HYDROLOGY
Abernyte __ SURVEYNG

i ENVIRONMENT

Perth and Kinross , R Ta T
PH14 QSJ MANAGEMENT

EXPERT EVIDENCE

TRANSPORTATION
Dear Michael,

PROPOSED HOUSE, MILTON FARM, ABERNYTE, PERTH AND KINROSS

I refer to the request from your agent Keir Doe, that we investigate options for improving the existing
access over the Milton Burn into Milton Farm from a flood risk perspective. We have now completed
the assessment and our recommendations are outlined below.

The Flood Risk Assessment completed previously by Millard Consulting demonstrated that the
existing access into Milton farm would, in theory, be flooded during a 1 in 200 year flood event to the
extent where the access would become impassable. In addition to the small existing pipes, the culvert
downstream of the site causes a significant restriction to flow which affects flood levels up to the
location of the access. It is therefore not just a case of increasing culvert capacity at the access and
raising the access road level, but rather raising the access road to be clear of the flood level, so as
not to raise predicted Q200 flood levels upstream. It Is therefore proposed that a new bridge is
constructed across the watercourse at the location of the access, with a soffit higher than the
predicted Q200 + 20% flood level (as predicted for the existing scenario). Figure 1 below shows an
excerpt from the HECRAS model which shows the proposed bridge geometry, while Table 1 below
compares predicted flood levels pre and post alteration of the access. As can be seen in figure 1, the
soffit has been modelled above the predicted flood level, while the bridge has been modelled with a
span of 8.1m.

Dundee = Perth = Stirlin QIM_ M
’ / S ‘/ 57

Registered in Scotland No. SC220557  Registered Office: Seabraes, 18 Greenmarket, Dundee, DD1 4QB IS0 14001 1SO 9001
TA Millard Scotland Ltd trading as Miliard Consulting REGISTERED FIRM ' REGISTERED FIRM
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Figure 1 — Proposed Bridge Geometry

Logation Levels Pre Alteration (if) ___Levals Post Alteration (m)
Q200 Flood Level [ Q200 +20% | Q200 Flood Level | Q200 + 20% Flood
FloodLevel | ~ s __Level
Section 1 82.92 83.06 82.92 83.09
Section 2 83.96 84.04 83.96 84.04
Section2.1D 84.7 84.85 84.70 84.85
Section 2.1 U 86.8 86.84 86.80 86.84
Section 3 86.94 86.98 86.94 86.98
Section 3.1 86.94 86.99 86.94 86.99
Section 3.2 86.94 86.99 86.94 86.99
Section 4 86.95 87.01 86.95 87.01
Section 4.5 86.89 86.92 86.89 86.92
Section 4.6 D 86.89 86.93 86.87 86.90
Section 4.6 U 86.96 87.02 86.92 86.98
Section 5 86.96 87.02 86.96 87.04
Section 6 86.98 87.05 86.99 87.07
Section 7 87.73 87.81 87.73 87.81
Section 8 88.5 88.58 88.50 88.58
Section 9 89.44 89.50 89.44 89.50
Section 9.5 90.17 90.19 90.17 90.19
Section 9.6 D 80.75 90.78 90.75 90.78
Section 8.6 U 90.99 91.03 90.99 91.03
Section 10 90.97 91.01 90.97 91.01
Section 10.5 91.54 91.69 91.54 91.69
Section 11 92.97 93.04 92.97 93.04

Table 1 - Comparison between Predicted Q200 and Q200 + 20% Flood Levels for Pre and Post
Access Amendment Scenarios

As can be seen from the above table, it is predicted that the new bridge crossing has an essentially

neutral impact on flood risk, with very small increases in Q200 and Q200 + 20% flood level of
between 0.01m and 0.02m for a short distance upstream of the access.
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The following table shows results from the modelling of a blockage at the access crossing, both pre
and post development. Unfortunately, due to the significant differences in geometry a direct
comparison is not possible, however in this instance two of the three pipes below the existing access
were blocked, while the left half of the proposed bridge span was blocked at the upstream end of the

bridge.

Location ___levelsPreAlteration{i) | Levels Post Alteration (m).

Q200 Flood Level | Q200 Flood Levél | Q200 Flood Level {1200 Flood Level

with 100% with Blockage of

Bilockage of 0.6m Left Haif of Bridge-

_ Dia. Pipe and Span at Upstream

One 6.48m Dia. End
_ Pipe Balow
' Existing Access

Section 1 82.92 1 82.92 82.92 82.92
Section 2 83.96 83.96 83.96 83.96
Section 2.1 D 84.7 847 84.70 84.70
Section2.1 U 86.8 86.8 86.80 86.80
Section 3 86.94 86.94 86.94 86.94
Section 3.1 86.94 86.94 86.94 86.94
Section 3.2 86.94 86.94 86.94 86.94
Section 4 86.95 86.95 86.95 86.95
Section 4.5 86.89 86.89 86.89 86.89
Section 4.6 D 86.89 86.89 86.87 86.87
Section4.6 U 86.96 86.97 86.92 86.78
Section 5 86.96 86.97 86.96 87.05
Section 6 86.98 87.00 86.99 87.07
Section 7 87.73 87.73 87.73 87.73
Section 8 88.5 88.50 88.50 88.50
Section 9 89.44 89.44 89.44 89.44
Section 9.5 90.17 90.17 90.17 90.17
Section 9.6 D 90.75 90.75 90.75 90.75
Section 9.6 U 90.99 90.99 90.99 90.99
Section 10 90.97 90.97 90.97 90.97
Section 10.5 91.54 91.54 91.54 91.54
Section 11 92.97 92.97 92.97 92.97

Table 2 - Assessing impact of culvert/bridge blockage

Table 2 shows that the blockage modelled for the proposed bridge would result in a larger increase in
Q200 flood level for a short distance upstream, when compared to the blockage for the existing
scenario. However the increase in predicted flood level, as proposed, is modest (0.08m to 0.09m). In

addition, the chance of the blockage modelied for the “praposed” scenario occurring is iower than that
modelled for the “existing” scenario.

The above text demonstrates that the proposed bridge crossing would result in an almost neutral

effect in relation to flood risk, while significantly improvin

property during times of flood.
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I trust the above is satisfactory at this time, however should you have any queries, or require any
further information, please do not hesitate to contact us.

Yours sigcerely,

Andrew Braid
Millard Consulting
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Appendix 6: Housing in the Countryside Policy — May 1994 ‘Examples of Building Groups'’
Diagram
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EXAMPLES OF BUILDING GROUPS

(1)  DEVELOPMENT WITHIN SMALL GROUP OF HOUSES

(2} DEVELOPMENT WITHIN OR ADJACENT TO LARGER GROUP

KEY:~ MR  Exisiing House ® % Pxisring houndary of group

2N o
& Trees sk New house site
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Appendix 7: Indicative house footprint
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4(iv)(b)

TCP/11/16(355)

TCP/11/16(355)
Planning Application 14/01885/IPL — Erection of a

dwellinghouse (in principle), land 50 metres south west of
Milton Farm Cottage, Abernyte

PLANNING DECISION NOTICE (included in applicant’s

submission, see pages 213-214)

REPORT OF HANDLING
REFERENCE DOCUMENT
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REPORT OF HANDLING
DELEGATED REPORT

Ref No 14/01885/IPL

Ward No -

Due Determination Date 17.01.2015

Case Officer Persephone Beer

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle)

LOCATION: Land 50 Metres South West Of Milton Farm Cottage
Abernyte

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 20 November 2014

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

Planning permission in principle is sought for the erection of a dwellinghouse
on land 50 metres south west of Milton Farm Cottage, Abernyte.

The site is located to the south west of a farm cottage which is part of Milton
Farm which comprises a number of agricultural and residential buildings,
kennels and two recent holiday lodges. The site is around 500 metres north
east of the Aberntye Antiques Centre and 400 metres south east of the centre
of Abernyte village.

The proposed site is located on an area of land around which the Abernyte
Burn meanders. An indicative house location has been shown between a field
boundary to the north and the burn to the south.

SITE HISTORY

There is no history specific to this site although there have been other
proposals on the farm for residential and commercial development over recent
years.

PRE-APPLICATION CONSULTATION

Pre application Reference: 14/00317/PREAPP. Concerns expressed
particularly in terms of flood risk.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 — 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the Tay Plan should be noted. The vision states
“By 2032 the TAYplan region will be sustainable, more attractive, competitive
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice, where more people choose to
live, work and visit and where businesses choose to invest and create jobs.”
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Perth and Kinross Local Development Plan 2014 — Adopted February
2014

The Local Development Plan was adopted by Perth and Kinross Council on 3
February 2014. It is the most recent statement of Council policy and is
augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking

Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy RD3 - Housing in the Countryside

The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy PM3 - Infrastructure Contributions

Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy EP2 - New Development and Flooding

There is a general presumption against proposals for built development or
land raising on a functional flood plain and in areas where there is a significant
probability of flooding from any source, or where the proposal would increase
the probability of flooding elsewhere. Built development should avoid areas at
significant risk from landslip, coastal erosion and storm surges. Development
should comply with the criteria set out in the policy.

Policy NE2B - Forestry, Woodland and Trees

Where there are existing trees on a development site, any application should
be accompanied by a tree survey. There is a presumption in favour of
protecting woodland resources. In exceptional circumstances where the loss
of individual trees or woodland cover is unavoidable, mitigation measures will
be required.

OTHER POLICIES

PKC Developer Contributions Supplementary Planning Guidance 2014
PKC Housing in the Countryside Guide 2012
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Perth & Kinross Council — Flood Risk and Flood Risk Assessments
(Developers Guidance Note on Flooding and Drainage) June 2014.

CONSULTATION RESPONSES

Environmental Health
No objection.

Community Waste Advisor - Environment Service
Waste and recycling bins will be collected from the road end.

It is recommended that the developer construct a bin storage area comprising
a slabbed base with dropped kerb and fencing at the road end to
accommodate bins for this development as well as existing houses.

Transport Planning
No objection subject to conditions with regard to turning and parking.

Local Flood Prevention Authority

Object to application on grounds of no vehicular access maintained during a 1
in 200 yr event. SPP (2014) and PKC Developers Guidance Note on Flooding
& Drainage (attached) state that vehicles need to have access during a 1 in
200 yr + cc event.

Education And Children's Services
This development falls within the Abernyte Primary School catchment area.

As this application is only "in principle"” it is not possible to provide a definitive
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
is received.

Contributions Officer
Primary Education

As this application is only "in principle" it is not possible to provide a definitive
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
IS received.
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Transport Infrastructure
The application falls within the identified Transport Infrastructure

Supplementary Guidance boundary and a condition to reflect this should be
attached to any planning application granted.

Scottish Water
No response.

Dundee Airport Ltd
No objection. This development would not infringe the safeguarding surfaces
for Dundee Airport.

REPRESENTATIONS

There have not been any representations received in relation to this
application.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and Letter submitted
Access Statement

Report on Impact or Potential Impact | Flood Risk Assessment submitted
eg Flood Risk Assessment

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with

development plan policy; or if there are any other material considerations
which justify a departure from policy.
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Policy Appraisal

The site is located within a countryside area where policy RD3, Housing in the
Countryside, of the Perth and Kinross Local Development Plan, applies.
Policy EP2, New Development and Flooding, Policy NE2B - Forestry,
Woodland and Trees and Policy PM1A — Placemaking are also of significance
in the consideration of this proposal.

The housing in the countryside policy aims to safeguard the character of the
countryside and supports development subject to satisfying a number of
criteria.

The Council will support proposals for the erection, or creation through
conversion, of single houses and groups of houses in the countryside which
fall into at least one of the following categories:

(a) Building Groups.

(b) Infill sites.

(c) New houses in the open countryside on defined categories of sites as set
out in section 3 of the Supplementary Guidance.

(d) Renovation or replacement of houses.

(e) Conversion or replacement of redundant non-domestic buildings.

(f) Development on rural brownfield land.

In addition proposals should comply with the guiding principles contained in
the Council's current Guidance on the Siting and Design of Houses in Rural
Areas and subsequent detailed design guidance.

The proposal should also demonstrate how they will make a positive
contribution to the biodiversity of the site and where protective species may be
present a survey may be required as part of the planning application to show
their location.

The proposal, in terms of scale, layout and design should also be appropriate
to, and have a good fit with, the landscape character of the area in which it is
located, and demonstrate a specific design approach to achieve integration
with its setting.

The proposal could be considered against the building group category. It
does not fit with any of the other categories. The policy states that consent
will be granted for houses within building groups provided they do not detract
from both the residential and visual amenity of the group. Consent will also be
granted for houses which extend the group into definable sites formed by
existing topography and or well established landscape features which will
provide a suitable setting. All proposals must respect the character, layout and
building pattern of the group and demonstrate that a high standard of
residential amenity can be achieved for the existing and proposed house(s).

In this case | do not consider that the proposed site meets with the policy
criteria in terms of expansion of the building group into a defined site.
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The agent has also mentioned that the applicant is linked to the existing farm
business and would like to live on site to run his building business and look
after herd of cattle. Whilst it may be advantageous for the applicant to live on
site the proposal still needs to satisfy other criteria on siting and design.

It must meet all of the following criteria:

a) it blends sympathetically with land form;

b) it uses existing trees, buildings, slopes or other natural features to provide a
backdrop;

c) it uses an identifiable site, (except in the case of proposals for new country
estates) with long established boundaries which must separate the site
naturally from the surrounding ground (eg a dry stone dyke, a hedge at
minimum height of one metre, a woodland or group of mature trees, or a slope
forming an immediate backdrop to the site). The sub-division of a field or other
land artificially, for example by post and wire fence or newly planted hedge or
tree belt in order to create the site, will not be acceptable;

d) it does not have a detrimental impact on the surrounding landscape.

In this case | do not consider that the site fulfils the above criteria.

In addition | have serious reservations that policy EP2, New Development and
flooding, can be complied with and | also have concerns as to the impact on
the existing trees on the site.

In conclusion | consider that the proposal is contrary to the adopted
Development Plan.

Design and Layout

The proposal is for the erection of a dwellinghouse in principle. The proposed
house plot is an unusual shape dictated by the meanders of the burn that runs
along the southern boundary of the plot.

An indicative house location has been shown on the plot for a property of a
storey and a half. It is suggested that the property incorporates traditional
building materials such as stone and slate.

Landscape and biodiversity

The site is set within the valley of the Abernyte Burn amidst rolling farmland
hills. The site has a number of mature trees within it and on its boundary.
There was some evidence of tree felling on the site at the time of my site visit.
To inform the development of the land it would have been helpful to have a
tree survey to identify how the proposed development might fit into the
wooded setting without detriment to this setting or the trees. | consider that
the proposal is contrary to Policy NE2B, Forestry, Woodland and Trees. The
policy states that where there are existing trees on a development site, any

7
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application should be accompanied by a tree survey. There is a presumption
in favour of protecting woodland resources. In exceptional circumstances
where the loss of individual trees or woodland cover is unavoidable, mitigation
measures will be required. | have concerns that the development of a house
on this site would be detrimental to the established landscape setting, would
result in unnecessary tree loss and be detrimental to the landscape character
of the area the setting of the existing building group.

In addition Policy RD3 states that a proposal should demonstrate how it will
make a positive contribution to the biodiversity of the site. No information on
the site’s contribution to biodiversity has been submitted. The proximity to the
burn and the number of mature trees in the vicinity could have an adverse
impact on the biodiversity interest of the site.

Residential Amenity

The site is in a rural location close to farming and other rural enterprises. The
Council’s Environmental Health Officer has highlighted that future occupants
of the proposed development will be aware of the use character of the area
and that there is potentially a certain amount of noise and odour associated
with such a location. In this case no residential amenity issues are identified.

No concerns have been raised in relation to any potential ground
contamination.

Visual Amenity

The site would be detached from the existing building group in an attractive
setting adjacent to the burn. This provides a backdrop to the existing building
group and an extension into this area would have a detrimental visual impact.

Roads and Access

The proposed house will utilise the existing farm access. The Council’s
Transport Planners consider this is adequate based on the limited
intensification of its use associated with a single dwelling but state that the
final layout of the site should incorporate adequate turning and parking
facilities in the interests of road safety. This would be required should a
detailed application be submitted.

Drainage and Flooding

The site falls within SEPA’s medium probability (0.5%) flood map and a flood
Risk Assessment has been submitted with the planning application. This
demonstrates that the proposed house location is outwith the 1 in 200 yr flood
extents and that pedestrian access can be maintained via a field to the north
of the proposed house. However the report states that vehicular access

8
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cannot be maintained during a 1 in 200 year flood event. The Council’s Flood
Officer objects to the application on grounds of there being no vehicular
access maintained during a 1 in 200 yr event. SPP (2014) and PKC
Developers Guidance Note on Flooding & Drainage (attached) state that
vehicles need to have access during a 1 in 200 yr + cc event.

Policy EP2 states that a flood risk assessment should normally be
accompanied by a Drainage Impact Assessment and that development in
rural areas should be located outwith the 1:200 flood plain.

Whilst the Flood Risk Assessment has shown that the house could be built
outwith the 1 in 200 year event other parts of the plot would be within this
area. The Council’s Guidance on Flood Risk also states (5.3.1) that
information on site drainage should also be included to demonstrate drainage
arrangements for the plot. A Drainage Impact Assessment has not been
submitted.

The Council’s Flood Risk guidance (6.2.6) on Safe Access/Egress also states
that any new development must incorporate safe access/egress for
pedestrians and vehicular traffic within the development site. This should take
account of flooding from all sources such as the predicted 0.5% AP (200-year)
including climate change flood envelope and overland flood routes from within
and external to the site. The FRA says that vehicular access cannot be
maintained during a 1 in 200 year event which is contrary to Council policy
and subject to an objection from the Council’s Flood Officer.

| consider that in this constrained site with a water course forming around half
of the site boundary insufficient information has been submitted to
demonstrate that a satisfactory development can be achieved in terms of the
constraints imposed by flood risk.

Developer Contributions

Primary Education

The Council Developer Contributions Supplementary Guidance requires a
financial contribution towards increased primary school capacity in areas
where a primary school capacity constraint has been identified. A capacity
constraint is defined as where a primary school is operating, or likely to be
operating following completion of the proposed development and extant
planning permissions, at or above 80% of total capacity.

This proposal is within the catchment of Abernyte Primary School.

As this application is only “in principle” it is not possible to provide a definitive
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
IS received.
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Transport Infrastructure

The Council Transport Infrastructure Development Contributions
Supplementary Guidance requires a financial contribution towards the cost of
delivering the transport infrastructure improvements which are required for the
release of all development sites in and around Perth.

The application falls within the identified Transport Infrastructure
Supplementary Guidance boundary and a condition to reflect this should be
attached to any planning application granted.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is not considered to comply with the approved
TAYplan 2012 and the adopted Local Development Plan 2014. | have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal subject to conditions.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS
None applicable to this proposal.
RECOMMENDATION

Refuse the application

RECOMMENDATION

Refuse the application

10
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Reasons for Recommendation

1 The proposal is contrary to Policy PM1: Placemaking of the adopted
Perth and Kinross Local Development Plan 2014 as an additional dwelling in
this location would not contribute positively to the quality of the surrounding
built and natural heritage.

2 The proposal is contrary to the Council's Developers Guidance Note on
Flooding and Drainage, Flood Risk and Flood Risk Assessments June 2014,
in that vehicular access would not be maintained on this site during a 1 in 200
year event plus climate change event.

3 The proposal is contrary to Policy EP2, New Development and
Flooding, of the adopted Perth and Kinross Local Development Plan 2014 as
no Drainage Impact Assessment has been submitted to accompany the Flood
Risk Assessment as required by this policy.

4 The proposal is contrary to policy RD3, housing in the countryside, of
the adopted Perth and Kinross Local Development Plan 2014 and the
Council's Housing in the Countryside Guide 2012. The proposal fails to
satisfactorily comply with any of the categories (1) Building Groups, (2) Infill
Sites, (3) New Houses in the Open Countryside, (4) Renovation or
Replacement of Houses, (5) Conversion or Replacement of Redundant Non
Domestic Buildings, and (6) Rural Brownfield Land. The site is located
adjacent to an established building group but the proposed site does not result
in a satisfactory expansion of the building group.

5 The proposal is contrary to policy NE2 of the adopted Perth and
Kinross Local Development Plan 2014 which requires a tree survey to be
provided where there are existing trees on a development site. No tree
survey has been submitted to demonstrate that the site can be developed
without having an adverse impact on existing trees.

6 The proposal is contrary to Policy RD3 of the adopted Perth and
Kinross Local Development Plan 2014 in that no information on the site's
contribution to biodiversity has been submitted. Policy RD3 states that a
proposal should demonstrate how it will make a positive contribution to the
biodiversity of the site.

Justification
The proposal is not in accordance with the Development Plan and there

are no material reasons which justify departing from the Development
Plan.

11
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Informatives
None.
Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

14/01885/1
14/01885/2
14/01885/3

14/01885/4

Date of Report 17.01.2015

12

246



247



248



249



250



251



252



253



254



255



256



257



258



259



260



261



262



263



264



265



266



267



268



269



270



271



272



273



274



275



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



297



298



299



300



A(iv)(c)

TCP/11/16(355)

TCP/11/16(355)

Planning Application 14/01885/IPL — Erection of a
dwellinghouse (in principle), land 50 metres south west of
Milton Farm Cottage, Abernyte

REPRESENTATIONS

Representation from Dundee Airport, dated 24 November
2014

Representation from Development Negotiations Officer, dated
26 November 2014

Representation from Flooding Section, dated 2 December
2014

Representation from Regulatory Services Manager, dated

9 December 2014

Representation from Transport Planning, dated 11 December
2014

Representation from Education and Children’s Services
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CHX Planning Local Review Body - Generic Email Account

From: Anne Phillips <APhillips@hial.co.uk>

Sent: 24 November 2014 18:09

To: Development Management - Generic Email Account
Subiject: 14/01885/IPL - Erect House SW of Milton Farm Abernyte
Your Ref: 14/01885/1PL

Dear Sir/Madam,

PROPOSAL: Erect Dwelling House (in principle)
LOCATION: Land 50m SW of Milton Farm Abernyte

With reference to the above proposed development, it is confirmed that our calculations show that, at the given
position and height, this development would not infringe the safeguarding surfaces for Dundee Airport.

Therefore, Dundee Airport Limited would have no objections to the proposal.

Anne Phillips

Operations Manager

on behalf of Dundee Airport Limited

c/o Highlands and Islands Airports Limited
Head Office, Inverness Airport, Inverness IV2 7JB
= 01667 464244 (DIRECT DIAL)

== safequarding@hial.co.uk o www.hial.co.uk

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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Comments to the Development Quality Manager on a Planning Application

Planning Comments | Euan McLaughlin
Application ref. 14/01885/IPL provided Stuart McLaren
by
Service/Section Strategy & Policy Contact Development Negotiations
Details Officer:

Euan McLaughlin
Tel: 01738 475381
Email: emclaughlin@pkc.gov.uk

Affordable Housing Enabler:
Stuart McLaren

Tel: 01738 476405

Email: simclaren@pkc.gov.uk

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 50 Metres South West Of Milton Farm Cottage Abernyte for Mr Michael
Sands

Comments on the
proposal

Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Abernyte Primary School.
Transport Infrastructure

With reference to the above planning application the Council Transport
Infrastructure Development Contributions Supplementary Guidance requires
a financial contribution towards the cost of delivering the transport
infrastructure improvements which are required for the release of all
development sites in and around Perth.

The proposal is within the reduced contribution area.

Recommended
planning condition

(s)

Primary Education

As this application is only “in principle” it is not possible to provide a definitive
answer at this stage however it should be noted that the Developer
Contributions Policy would apply to all new residential units with the exception
of those outlined in the policy. The determination of appropriate contribution,
if required, will be based on the status of the school when the full application
iS received.

Transport Infrastructure
The application falls within the identified Transport Infrastructure

Supplementary Guidance boundary and a condition to reflect this should be
attached to any planning application granted.

V)
w



mailto:emclaughlin@pkc.gov.uk
Tel:01738
mailto:sjmclaren@pkc.gov.uk

Recommended
informative(s) for
applicant

N/A

Date comments
returned

26 November 2014
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Comments to the Development Quality Manager on a Planning Application

Planning 14/01885/1PL Comments | Emily McMillan

Application ref. provided by

Service/Section Flooding Contact emcmillan@pkc.gov.uk
Details ex 76452

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 50 Metres South West Of Milton Farm Cottage Abernyte for Mr Michael

Sands

Comments on the
proposal

(1) Site falls within SEPA’s medium probability (0.5%) flood map (shown
below).

(2) FRA submitted with planning application states that their modelling shows
the location of the house is outwith the 1 in 200 yr flood extents and that
pedestrian access can be maintained via a field to the north of the proposed
house.

(3) However report states that vehicular access cannot be maintained during a
1in 200 year flood event.

Recommended
planning condition

(8)

Obiject to application on grounds of no vehicular access maintained duringa 1 in
200 yr event. SPP (2014) and PKC Developers Guidance Note on Flooding &
Drainage (attached) state that vehicles need to have access during a 1 in 200 yr
+cc event

Recommended
informative(s) for
applicant

Refer to PKC Developers Guidance Note on Flooding & Drainage and updated
2014 SPP.

Date comments
returned

2/12/2014

V)
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Update

| can confirm that following discussions and amendments to the plans
submitted by the applicants agent, the reason for my initial objection —
that emergency vehicle access during a 1 in 200 year flood event
would be restricted - has now been resolved through increasing the
road level of the small bridge that provides access to the house. |
therefore remove my previous objection to this application.

Many Thanks

Emily
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To Development Quality Manager From Regulatory Services Manager
Yourref  PK14/01885/IPL Our ref SP

Date 9 December 2014 Tel No (01738) 476 460

The Environment Service Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an application for Planning Permission
PK14/01885/IPL RE: Erection of a dwellinghouse (in principle) Land 50 Metres South West
Of Milton Farm Cottage, Abernyte for Mr Michael Sands

| refer to your letter dated 26 November 2014 in connection with the above application and
have the following comments to make

Environmental Health (assessment date 9/12/14)

Recommendation

| have no objection in principle to the application but recommend the undernoted
condition be included on any given consent.

Comments

This application is for the erection of a single dwelling house at the above location. The
proposed site is in a rural location close to the village of Abernyte. As far as | can ascertain
there have been no objections to the proposed development

Condition

The application site is surrounded by farmland and there may be noise and odour
associated with this. The countryside experiences noise, and sometimes odour, from
transport, farming and other rural enterprises and at appropriate levels these are an
acceptable part of rural life. It is my contention that future occupants of the proposed
development will be aware of the use character of the area and that there is potentially a
certain amount of noise and odour associated with such a location, and therefore | do not
foresee this presenting a problem.

Contaminated Land (assessment date — 09/12/2014)

Recommendation

A search of the historic records did not raise any concerns regarding ground contamination
and therefore | have no adverse comments to make on the application.

PN
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Comments to the Development Quality Manager on a Planning Application

Planning 14/01885/1PL Comments | Lucy Garthwaite

Application ref. provided by

Service/Section Contact 01738 475262
Waste Services Details

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 50 Metres South West Of Milton Farm Cottage Abernyte for Mr Michael
Sands

Comments on the
proposal

Waste and recycling bins will be collected from the road end.

Recommended
planning condition

(s)

Recommended
informative(s) for
applicant

It is recommended that the developer construct a bin storage area
comprising slabbed base with dropped kerb and fencing at the road end to
accommodate bins for this development as well as existing houses.

Date comments
returned

11/12/14

w
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Comments to the Development Quality Manager on a Planning Application

Planning 14/01885/1PL Comments | Niall Moran

Application ref. provided by

Service/Section Transport Planning Contact X76512
Details

Description of
Proposal

Erection of a dwellinghouse (in principle)

Address of site

Land 50 Metres South West Of Milton Farm Cottage

Abernyte

Comments on the
proposal

The proposed house will utilise the existing farm access which is adequate

based on the limited intensification of its use associated with a single

dwelling. The final layout of the site should incorporate adequate turning and

parking facilities in the interests of road safety.

Recommended
planning
condition(s)

Prior to the occupation or use of the approved development turning
facilities shall be provided within the site to enable all vehicles to

enter and leave in a forward gear.
Prior to the occupation or use of the approved development a

minimum of 2 No. car parking spaces shall be provided within the site.

Recommended
informative(s) for
applicant

Date comments
returned

11 December 2014
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Comments to the Development Quality Manager on a Planning Application

Planning 14/01885/1PL Comments | ECS

Application ref. provided by

Service/Section Contact Maureen Watt ext 76308
Details

Description of
Proposal

Address of site

Comments on the
proposal

This development falls within the Abernyte Primary School catchment

area.

As this application is only “in principle” it is not possible to provide a
definitive answer at this stage however it should be noted that the
Developer Contributions Policy would apply to all new residential units
with the exception of those outlined in the policy. The determination of
appropriate contribution, if required, will be based on the status of the
school when the full application is received.

Recommended
planning condition

(s)

Recommended
informative(s) for
applicant

Date comments
returned

w
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