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PERTH AND KINROSS COUNCIL 
 

 
Mr James Tainsh 
c/o James Denholm Partnership 
11 Dunira Street 
Comrie 
Crieff 
PH6 2LJ 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 4th December 2012 
 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

 
Application Number: 12/01371/IPL 

 
 
I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to refuse your application registered on 11th September 2012 for 
permission for Erection of a dwellinghouse (in principle) Land 90 Metres North West Of 
4 Holding West Kincardine Crieff    for the reasons undernoted.   
 
 
 

Development Quality Manager 
 
 

Reasons for Refusal 
 
 
1.  The proposal is contrary to the Council's Housing in the Countryside Policy 2009 in that it 

does not constitute infill development, it does not meet the requirements of new houses in 
the open countryside, it does not involve the renovation or replacement of houses, it does 
not involve the conversion or replacement of redundant non-domestic buildings nor does 
the site constitute rural brownfield land.  Furthermore, the proposal does not comply with 
the requirements of the building groups part of the policy in that the site does not lie within 
a group nor is it the extension of a building group onto a definable site as the site is not 
defined by topography or well established landscape features. 

 
2.  The proposal is contrary to Strathearn Area Local Plan 2001 Policy 54: Housing in the 

Countryside in that the proposal does not lie within a building group, does not constitute 
extension of a building group onto a definable site, does not involve the renovation or 
replacement of traditional domestic or non-domestic buildings and no operational need has 
been proven. 
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3.  The proposal is contrary to Strathearn Area Local Plan 2001 Policy 2 which, amongst other 
criteria, requires all development to have a landscape framework capable of absorbing or 
screening the development, regard be had to the form of existing development within the 
locality, thus ensuring the development does not result in a significant loss of amenity to 
the local community, and that the site should be large enough to accommodate the 
development satisfactorily in planning terms.  The site has no established landscape 
framework which is capable of absorbing the impact of the proposed development. 

 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan 
 
Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
12/01371/1 
 
12/01371/2 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 12/01371/IPL 
Ward No N6- Strathearn 
 
 
PROPOSAL:  Erection of a dwellinghouse (in principle) 
    
LOCATION: Land 90 Metres North West Of 4 Holding West Kincardine 

Crieff   
 
APPLICANT: Mr James Tainsh 
 
RECOMMENDATION:  REFUSE THE APPLICATION 
 
SITE INSPECTION:  4 October 2012 

 
 
OFFICERS REPORT:  
 
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require 
that planning decisions be made in accordance with the development plan unless 
material considerations indicate otherwise. The Development Plan for the area 
comprises the approved TayPlan 2012 and the adopted Strathearn Area Local Plan 
2001.  The proposed Local Development Plan 2012 is a material consideration. 
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The determining issues in this case are whether: - the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy.   
 
There are no specific policies of strategic importance, relevant to this proposal 
contained in the TayPlan.  
 
The application site is located outwith the identified settlement of Crieff, to the south 
west of the town.  It is accessed via a rough single track access.  There are a number 
of houses close to the application site, some forming part of holdings and some not.   
 
The site itself is bounded to the north by the access track with houses partly 
opposite, to the east by the access into the remainder of the holding with a further 
house beyond, to the south by an existing building forming part of the holding with 
further buildings and the associated house further south.  The west and south west of 
the application site, at the time of application and of my site visit, was part of a rough 
area with self-seeded weeds and partially being used for farm storage.  Further to the 
west is a stock fence running from the roadside to the western-most structure 
associated with the holding with a field beyond.  The applicant has carried out some 
planting of a hedge since being advised that I was unlikely to be able to support the 
application due to policy concerns.  The line of the hedge follows the line of the 
existing fence which does not reflect the boundary of the application site. 
 
Policy 
The most relevant policy is the Council's Housing in the Countryside Policy 2009, due 
to the location of the site outwith any identified settlement.  The proposal seeks to 
gain support under part 1:building groups (none of the other categories are 
applicable in this case).  As the site is not contained within the existing builging group 
it must be considered in light of the requirements associated with the extension of a 
group.  The policy requires sites which extend the group to be defined by existing 
topography and/or well established landscape features which also provide a suitable 
setting.  It is clear from the plans, my site visit and photos, and the subsequent 
planting of a new hedge and photos lodged by the agent, that the site is not currently 
defined by either a topographical feature or any well established landscape feature.  
Indeed the hedge recently planted would not define the application site in the future 
given that it is in part over 20m from the application site boundary.  I do not consider 
that even when the hedge is a well established landscape feature (some 10 years 
hence) it would meet the requirements of the current policy with regard to the current 
application site.  It may be however that the policy changes in the next 10 years.  On 
the basis of the current submission and the current HitC policy, I consider the 
application to be contrary to the policy.   
 
Education 
Although no contribution is required at this in principle stage, it is worth noting that 
there is currently a capacity issue within Crieff.  If permission were to be granted the 
standard condition requiring any subsequent application to comply with the policy 
should be attached. 
 
Contamination 
A watching brief in respect of potential contamination is requested and a condition 
would be required if the proposal were to be supported. 
 
Footpaths 
A right of way follows the route of the access track, along the site frontage.  It is 
important to ensure that public access is maintained during construction and that any 
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damage done by construction works is reinstated on completion.  If permission were 
to be granted this could be secured by condition. 
 
Localised Flooding 
This is an issue raised by a local representor.  Any detailed development design for 
the site would need to ensure that any surface water pooling issues were adequately 
accommodated. 
 
Conclusion 
The proposal is contrary to policy 54.  I consider it is also contrary to policy 2 in that 
the site does not have an adequate landscape framework which would adequately 
absorb the proposed development.  I do not consider there to be any material 
reasons for setting aside the development plan in this instance anc approving the 
proposal contrary to the development plan.  On that basis I must recommend refusal 
of the application. 
 
DEVELOPMENT PLAN 
 
S_002 Strathearn Development Criteria 
All developments will also be judged against the following criteria: 
 
(a)  The sites should have a landscape framework capable of absorbing or, if 
 necessary, screening the development and where required opportunities for 
 landscape enhancement will be sought; 
 
(b)  In the case of built development, regard should be had to the scale, form, 
 colour, and density of existing development within the locality; 
 
(c)  The development should be compatible with its surroundings in land use 
 terms and should not result in a significant loss of amenity to the local 
 community; 
 
(d)  The road network should be capable of absorbing the additional traffic 
 generated by the development and a satisfactory access onto that network 
 provided; 
 
(e)  Where applicable, there should be sufficient spare capacity in drainage, 
 water and education services to cater for the new development; 
 
(f) The site should be large enough to accommodate the development 
 satisfactorily in site planning terms; 
 
(g)  Buildings and layouts of new developments should be designed so as to be 
 energy efficient; 
 
(h)  Built developments should where possible be built within those settlements 
 that are the subject of inset maps. 
 
S_054 Strathearn Houses in Countryside 
The Council will normally only support proposals for the erection of individual houses 
in the countryside which fall into at least one of the following categories: 
(a) Building Groups 
 (i) Development within existing small groups, where sites are contained 
by housing or other buildings, and where further development would not significantly 
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detract from the character or amenity of existing housing or lead to extension of the 
group. 
(ii) Development within or adjacent to established building groups which have 
compact nucleated shapes creating an identifiable "sense of place".  Where an 
application reveals that there may be a number of opportunities relating to the group, 
the Council will defer consideration of the application until an Advisory Plan has been 
produced.  Consent will be granted for houses within such groups provided they do 
not detract from the amenity of the group and for houses which extend the group 
onto definable sites created by surrounding topography, landscape features or field 
boundaries which will constrain the continued spread of the group. 
 
 
(a) Renovation or Replacement of Houses 
 Consent will be granted for the restoration or replacement of houses, 
including vacant or abandoned houses, subject to the following criteria: 
 (i) where the existing house is: 
  - of traditional form and construction,  
  - or is otherwise of architectural merit,  
  encouragement will be given to its restoration rather than its 
replacement.  
 (ii)  any alterations and extension to an existing house should be in 
harmony with the existing building form and any extension of the property should 
generally be the subordinate rather than the dominant element of the completed 
house. 
 (iii)  if it can be shown that the existing house is  
  - either not worthy of retention,  
  - or is not capable of rehabilitation,  
  substantial rebuilding or complete replacement will be permitted.  
 (iv)  where rebuilding or demolition is permitted of a traditional house, or 
one of architectural merit, the replacement house shall be of similar form, size, style 
and materials as the original house. 
(v)  the replacement of an abandoned or ruinous house will be permitted only 
where sufficient of the existing house remains to enable the size and form of the 
building to be identified.  
 (vi)  a replacement house should be constructed on the solum of the 
existing house, unless there are good planning reasons to permit an alternative 
location, and shall be of a form, style and size which gives a good 'fit' in the 
landscape." 
 
(c) Conversion or Replacement of Non-Domestic Buildings 
 Consent will be granted for the conversion of non-domestic buildings such as 
steadings, mills, etc. to form houses and may be granted for the replacement of such 
buildings provided the following criteria are met: 
 (i) where the building: 
  -  is of traditional form and construction, 
 -  or is otherwise of architectural merit,  
- or makes a positive contribution to the landscape, and its retention is considered 
beneficial to its surroundings,  
- and it is capable of conversion to residential use without requiring major extensions 
or alterations to its external appearance which would detract from its character or 
attractiveness,  
 encouragement will be given to its conversion rather than its replacement. 
(ii) any alteration and extension should be in harmony with the existing building 
form and any extension of the building should generally be the subordinate rather 
than the dominant element of the completed house. 
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 (iii) if the existing building is not worthy of restoration or capable of 
conversion, its replacement by a new house may be permitted provided:  
  - sufficient of the existing building remains to enable its size and form 
to be identified, 
  - it is located on an established site with a good landscape setting and 
a good 'fit' in the landscape and on a site acceptable on planning grounds,  
  - the new house is, in essence, a replacement of the existing building, 
in terms of size, character, building form and constructed of traditional materials, 
reusing where possible existing materials. 
  - the house is a replacement for a well located traditional building 
rather than, for example, a modern agricultural or industrial building or telephone 
exchange which are explicitly excluded from this policy.  
 (iv) a satisfactory residential environment can be created if the house is to 
be located adjacent to a working farm, and provided the introduction of a house will 
not interfere with the continuation of legitimate agricultural and related activities. 
(v) applications to create more than one house from an existing building will be 
treated on their merits, with particular attention being given to the need to provide 
adequate access, privacy and amenity space for each house created. 
 (vi) applications to create more than one house through a replacement 
building will only be permitted if it can be proved that the original building would have 
been of sufficient size to have contained more than one house. 
(vii) applications for conversion of non-domestic property will not be approved 
within fifteen years of the date of their construction 
 
(a)  Operational Need 
 Exceptionally, where there is an operational need for a house in the 
countryside, subject to the satisfactory siting and design of the house and to a 
condition controlling its occupancy. 
 
For All Proposals 
(i) Satisfactory access and services should be available or capable of being 
provided. 
(ii) Proposals should comply with the design advice contained in the Council's 
Guidance on the Siting and Design of Houses in Rural Areas 
(iii) The quality of the design and materials of the house should be reflected in the 
design and finish of outbuildings, means of enclosure, access etc. The Planning 
Authority will consider whether permitted development rights in respect of extensions, 
outbuildings and means of enclosure etc should be removed to protect the rural 
character of the curtilage of a new house in the countryside. 
(iv) There will be a strong presumption against the replacement of Listed 
Buildings, or their restoration in a way which completely changes the character of the 
original building. 
 
v) Full applications should be submitted for all proposals, but where an outline 
application is made, this must be accompanied by sketch plans indicating the size of 
the proposed new building or extension and proposed elevational treatments and 
materials. 
Reference should also be made to Policies 3, 4 and 5. 
 
PKC Local Development Plan, Jan 2012 Proposed Plan 
This is the Council's most recent policy statement and is a consideration.  The Plan 
has yet to be adopted. 
 
Policy PMA1: Placemaking requires that all development must contribute positively to 
the quality of the surrounding built and natural environment.  All development should 
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be planned and designed with reference to climate change, mitigation and adaption.  
The design and siting of development should respect the character and amenity of 
the place and should create and improve links within and, where practical, beyond 
the site.  Proposals should also incorporate new landscape and planting works where 
appropriate to the local context and the scale and nature of the development. 
 
Policy RD3: Housing in the Countryside 
This policy supports the development of single houses or groups of houses which fall 
within at least one of the six identified categories.  This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area.  Further guidance 
is provided within the Supplementary Guidance.  The draft version of the Housing in 
the Countryside 2012 has been agreed and will be submitted along with the 
proposed plan in due course.  The 2012 version is essentially the same as the 
current version of the policy with the main categories remaining the same. 
 
 
OTHER POLICIES 
 
Housing in the Countryside Policy 2009: This policy updates the Council's previous 
Housing in the Countryside Policy 2005.  It seeks to strike a balance between the 
need to protect the outstanding landscapes of Perth and Kinross and to encourage 
appropriate housing development in rural areas (including the open countryside).  
The policy aims to: 
      - Safeguard the character of the countryside; 
      - Support the viability of communities;  
      - Meet development needs in appropriate locations; and 
      - Ensure that high standards of siting and design are achieved. 
It remains the aim of the Development Plan to seek to locate the majority of new 
development in or adjacent to existing settlements but the Council will support 
proposals for the erection, or creation through conversion of single houses and 
groups of houses in the countryside which fall into at least one of the six prescribed 
categories within this policy.  A series of criteria is also applicable to all proposals.   
 
Primary Education and New Housing Development Policy (May 2009) 
The Developer Contributions Policy applies to the whole of Perth and Kinross and 
seeks to secure contributions from developers of new homes towards the cost of 
meeting primary education infrastructure improvements necessary as a consequence 
of development where there are capacity issues at the catchment primary school.  As 
this application is only in principle it is not possible to provide a definitive answer at 
this stage however it should be noted that the policy would apply to all new 
residential units with the exception of those outlined in the Policy.  If the application is 
to be supported, a condition requiring the development to comply with the Policy at 
the detailed/full stage would be necessary to ensure the appropriate contribution is 
made.  It should be noted that there is a capacity issue within the Crieff catchment at 
present. 
 
SITE HISTORY 
none 
 
CONSULTATIONS/COMMENTS 

 
Education And Children's 
Services 

This development falls within the Crieff Primary School 
catchment area.  
 
As this application is only "in principle" it is not possible to 
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provide a definitive answer at this stage however it should 
be noted that the Developer Contributions Policy would 
apply to all new residential units with the exception of 
those outlined in the policy.  The determination of 
appropriate contribution, if required, will be based on the 
status of the school when the full application is received.  
 

 
Transport Planning No objection subject to conditions relating to provision of 

turning facilities and car parking spaces. 
 

 
Scottish Water Turret Water Treatment Works currently has capacity to 

service this proposed development. 
 
The water network that serves the proposed development 
is currently able to supply the new demand. 
 
 
Crieff Waste Water Treatment Works currently has 
capacity to service this proposed development. 
 
The waste water network that serves the proposed 
development is currently able to accommodate the new 
demand. 
 

 
Dave Stubbs - Access 
Officer 

- 
With regard to the application for a dwellinghouse at West 
Kincardine Crieff please note the development is on a 
track which is a right of way and core path and will 
provide access to the house.  A condition is essential to 
ensure continued public access along the public paths. 
 

 
Environmental Health I have no adverse comments in relation to the application 

but would recommend the undernoted condition be 
included in any consent. 
 
Contamination 
An inspection of the proposed development site did not 
raise any real concerns. However although visually the 
site seemed free from any significant ground 
contamination there are a number of sheds and 
outbuildings in the area, the history of which is unknown. 
A watching brief during redevelopment is required 
therefore I recommend a condition be applied to the 
application. 
 

 
TARGET DATE: 11 November 2012 
 
REPRESENTATIONS RECEIVED: 
Number Received: 2 
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Summary of issues raised by objectors: 
The two representations raise the following matters: 
- if more than single storey it would be out of keeping with others in the vicinity 
- the site receives lots of flood and snow-melt water and has never had buildings on it 
because of this 
- negative visual impact from other properties 
- house would be better located on footprint of redundant farm buildings 
- access would be best taken from current access point rather than the single track 
road 
- the drain from tailraces serving a number of local septic tanks runs directly through 
the site 
 
Response to issues raised by objectors: 
- if more than single storey it would be out of keeping with others in the vicinity 
the application is made in principle and no specific details have been provided for 
consideration at this stage 
 
- the site receives lots of flood and snow-melt water and has never had buildings on it 
because of this 
mitigations to deal with surplus surface water may need to be incorporated into any 
detailed scheme 
 
- negative visual impact from other properties 
the proposed development would affect the established outlook from the existing 
properties, though there is no right to a view in Scotland 
 
- house would be better located on footprint of redundant farm buildings 
there are a number of alternative locations but the applicant has applied for this 
specific site and that is what is required to be considered 
 
- access would be best taken from current access point rather than the single track 
road 
Transport Planning have raised no road safety concerns regading the proposed 
access 
 
- the drain from tailraces serving a number of local septic tanks runs directly through 
the site 
mitigations to deal with existing drainage infrastructure may need to be incorporated 
into any detailed scheme 
 
Additional Statements Received: 
 
Environment Statement Not required 
Screening Opinion Not required 
Environmental Impact Assessment Not required 
Appropriate Assessment Not required 
Design Statement or Design and Access StatemNot required  
Report on Impact or Potential Impact eg Flood 

Assessment 
Not required  

 
Legal Agreement Required:   no 
Summary of terms:    N/A 
 
Direction by Scottish Ministers:   no 
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Reasons:- 
 
 1 The proposal is contrary to the Council's Housing in the Countryside Policy 

2009 in that it does not constitute infill development, it does not meet the 
requirements of new houses in the open countryside, it does not involve the 
renovation or replacement of houses, it does not involve the conversion or 
replacement of redundant non-domestic buildings nor does the site constitute 
rural brownfield land.  Furthermore, the proposal does not comply with the 
requirements of the building groups part of the policy in that the site does not 
lie within a group nor is it the extension of a building group onto a definable 
site as the site is not defined by topography or well established landscape 
features. 

 
 2 The proposal is contrary to Strathearn Area Local Plan 2001 Policy 54: 

Housing in the Countryside in that the proposal does not lie within a building 
group, does not constitute extension of a building group onto a definable site, 
does not involve the renovation or replacement of traditional domestic or non-
domestic buildings and no operational need has been proven. 

 
 3 The proposal is contrary to Strathearn Area Local Plan 2001 Policy 2 which, 

amongst other criteria, requires all development to have a landscape 
framework capable of absorbing or screening the development, regard be had 
to the form of existing development within the locality, thus ensuring the 
development does not result in a significant loss of amenity to the local 
community, and that the site should be large enough to accommodate the 
development satisfactorily in planning terms.  The site has no established 
landscape framework which is capable of absorbing the impact of the 
proposed development. 

 
Justification 
 
 1 The proposal is not in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
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3(iv)(c) 
TCP/11/16(233)  

 
 
 
 
 
TCP/11/16(233) 
Planning Application 12/01371/IPL – Erection of a 
dwellinghouse (in principle) on land 90 metres north west 
of 4 Holding, West Kincardine, Crieff 
 
 
 
REPRESENTATIONS 
 

• Representation from Environmental Health Manager, dated 
14 September 2012 

• Objection from Mr G Blyth, dated 21 September 2012 
• Objection from Mr and Mrs Stewart, dated 30 September 

2012 
• Representation from Access Officer, dated 2 October 2012 
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M e m o r      

 

 
To   Head of Development Control 
    
 
 
Your ref PK12/01371/IPL 
 
Date  14 Sept 2012 
 
The Environment Service 

a n d u m 
 

 
From  Environmental Health Manager 
    
    

 
Our ref  LJ 
 
Tel No  (47)5248 
 
Pullar House, 35 Kinnoull Street, Perth  PH1 5GD

 
 
Consultation on an Application for Planning Permission 
 
PK12/01371/IPL RE: Erection of a dwellinghouse (in principle)  Land 90 Metres North 
West Of 4 Holding West Kincardine Crieff for Mr James Tainsh 
 
I refer to your letter dated 12 September 2012 in connection with the above application and 
have the following comments to make. 
 
Recommendation 
I have no adverse comments in relation to the application but would recommend the 
undernoted condition be included in any consnet. 
 
Contamination 
An inspection of the proposed development site did not raise any real concerns. However 
although visually the site seemed free from any significant ground contamination there are a 
number of sheds and outbuildings in the area, the history of which is unknown. A watching 
brief during redevelopment is required therefore I recommend the following condition be 
applied to the application. 
 
Condition 
The Council shall be immediately notified in writing if any ground contamination is found 
during construction of the development, and thereafter a scheme to deal with the 
contamination shall be submitted to, and agreed in writing by, the Council Planning Authority. 
The scheme shall include a full timetable for the reclamation measures proposed. 
Verification shall be provided by the applicant or his agent, on completion, that reclamation 
has been undertaken in accordance with, and to the standard specified in, the agreed 
reclamation scheme. 
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