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PERTH AND KINROSS COUNCIL 
 

 
Mr Donald Martin 
c/o R Crerar 
The Square 
Methven 
Perth 
PH1 3PE 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 1st September 2014 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 14/01205/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 9th July 
2014 for permission for Change of use from public open space to private garden 
ground and erection of a fence Land 10 Metres North West Of 41 Lumsden 
Crescent Lumsden Crescent Almondbank    for the reasons undernoted.   
 
 
 
 

Development Quality Manager 
 

Reasons for Refusal 
 
 
1.  The proposal is contrary to Policy RD1 (sub category c) of the Perth & Kinross 

Local Development Plan 2014 as the change of use of this area of land would 
result in a loss of visual amenity to the surrounding residential area as the open 
space contributes to the character and appearance of the area. 

 
2. The proposed development is contrary to Placemaking policy PM1A and 

Placemaking PM1B of the Perth & Kinross Local Development Plan 2014, as it 
does not contribute positively to the character of the surrounding environment, nor 
does it complement its surroundings in terms of appearance, height and overall 
situation. 

 
3.   The proposal is not in accordance with Placemaking Policy PM1 B of the Perth & 

Kinross Local Development Plan 2014 (subcategory e) as the proposed 
development does not improve the character and environment of the village and 
would result in a significant loss of amenity to the local community. 
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4.  The proposal is contrary to Policy NE4 (sub category d) of the Perth & Kinross 

Local Development Plan 2014 of the Local Development Plan as the change of use 
from open space to domestic garden ground and the enclosure thereof would result 
in the loss of a prominent area of open space which makes a valuable contribution 
to the visual amenity and character of the area. In addition, by virtue of the siting of 
the fencing, the proposal will reduce the sense of security of users of the footpath 
as it would result in an area obscured from users who enter the footpath from the 
west.  The development would therefore be harmful to the open and spacious 
character of the area and would have an adverse impact upon users of the 
footpath. 

 
 
Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 

Plan Reference 
 
14/01205/1 
 
14/01205/2 
 
14/01205/3 
 
14/01205/4 
 
14/01205/5 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 

Ref No 14/01205/FLL 

Ward No -  

Due Determination Date 08.09.2014 

Case Officer Gillian Peebles 

Report Issued by  Date 

Countersigned by  Date 

 
PROPOSAL:  

 

Change of use from public open space to private garden ground and 

erection of a fence 

    

LOCATION:  Land 10 Metres North West Of 41 Lumsden Crescent Lumsden 

Crescent Almondbank   

SUMMARY: 
 
This report recommends refusal of the application as the development is considered to be 
contrary to the relevant provisions of the Development Plan and there are no material 
considerations apparent which justify setting aside the Development Plan. 
 
DATE OF SITE VISIT:  21 July 2014 
 
SITE  PHOTOGRAPHS 
 

  
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
Planning consent is sought to change the use of open space to garden ground and erect a 
1.8m high fence on land 10 metres north west of 41 Lumsden Crescent, Almondbank.  
Number 41 Lumsden Crescent relates an end terraced dwellinghouse, set within a block of 
four residential units.   
 
The dwellinghouse is located on the south side of Lumsden Crescent, with an adjacent 
footpath running northwest and southwest that provides a rear access  to numbers 41-47 
Lumsden Crescent and further afield and also sole pedestrian access to numbers 33-39 
Lumsden Crescent.  The two storey property is situated within a modest plot, however, has 
been extended to the rear utilising a majority of the garden ground.  
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Having researched the planning history no record of a planning application could be found 
for the rear extension.  It may be the case that this was constructed under permitted 
development.  Additionally, a 1.8m high fence has been erected on the north west boundary 
of the site, again no planning application appears to have been submitted. 
 
SITE HISTORY 
 
None recent 
 
PRE-APPLICATION CONSULTATION 
 
No pre application enquiry has been received in relation to this proposal. 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National Planning 
Framework, the Scottish Planning Policy (SPP), Planning Advice Notes (PAN), Creating 
Places, Designing Streets, and a series of Circulars.   
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic Development Plan 
2012-2032 and the Perth and Kinross Local Development Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the overall 
vision of the Tay Plan should be noted.   The vision states “By 2032 the TAYplan region will 
be sustainable, more attractive, competitive and vibrant without creating an unacceptable 
burden on our planet. The quality of life will make it a place of first choice, where more 
people choose to live, work and visit and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 2014 
 
The Local Development Plan was adopted by Perth and Kinross Council on 3 February 
2014.  It is the most recent statement of Council policy and is augmented by Supplementary 
Guidance. 
 
The principal policies are, in summary: 
 
Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, improved. 
Small areas of private open space to be retained changes of use away from ancillary uses 
such as local shops will be resisted unless supported by market evidence that the existing 
use is non-viable. Proposals will be encouraged where they satisfy the criteria set out and 
are compatible with the amenity and character of an area. 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built and natural 
environment, respecting the character and amenity of the place.  All development should be 
planned and designed with reference to climate change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
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Policy NE4 - Green Infrastructure   
Development should contribute to the creation, protection, enhancement and management 
of green infrastructure, in accordance with the criteria set out. 
 
OTHER POLICIES 
 
None 
 
CONSULTATION  RESPONSES 
 

Transport Planning 

 

Insofar as the Roads matters are concerned no objections to the proposed development 
were received provided the condition indicated below was applied to any approval, in the 
interests of pedestrian and traffic safety.  
 

 The proposed fence fronting Lumsden Crescent shall be set back to ensure a visibility 
splay of 2.4m x 25m, is available for the existing adjacent junction (to the NW of the 
proposal). 

 
Forward Planning 
 
Losing this small area of open space would have a detrimental impact on the recreational 
and amenity value of the area of open space as a whole.  With the erection of a 1.8m fence 
surrounding the open space, there would be a visual intrusion and no obvious linkage to the 
connecting open space behind this site.  The proposal would also encroach upon the well-
defined access route of the open space and it would be less permeable.  The proposed 
fence may also result in the area being perceived as less safe by the creation of dark 
corners. 
 
REPRESENTATIONS 
 
The following points were raised in the three representation(s) received: 
 
1. The proposal will alter the character and visual amenity of the area; 

 
2. The proposal may result in future development on the area of ground; 

 
3. The erection of a fence around this area of ground would restrict access for grass 

cutting, street lighting and emergency vehicles to the residential units and area of 
open space to the south of the site; 

 
4. Concerns that the erection of a fence will reduce visibility when exiting the side road 

to the west of the site which is a well used turning point. 
 

5. The erection of a fence will reduce visibility for pedestrians and cyclists using the 
public footpath; 

 
6. The erection of a 1.8m high fence would create a precedent and would be unsightly 

and obtrusive; 
 

7. Enclosing this area of land has the potential to create an area of unwanted and 
disturbing behaviour.  Antisocial behaviour has been a problem in the past in this 
area and erecting a fence will create a dark and partial hidden area for youths to 
congregate; 
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8. Why has the Council agreed to sell the land to the applicant without consultation with 
the community and an opportunity for all interested parties to bid for the ground? 

 
9. If the application was approved the area of open space to the south of the site would 

be hidden and may result in neglect of maintenance.  
 
Response in relation to the letters of representation: 
 
1. The proposal would result in the loss of a prominent area of open space which 

makes a valuable contribution to the visual amenity and the character of the area. 
 
2. In order to mitigate any potential future development within the application site, 

permitted development rights would be removed. 
 

3. This is not a planning consideration. 
 

4. If the application is to be approved a condition will be applied to any consent in that 
the proposed fence fronting Lumsden Crescent shall be set back to ensure a visibility 
splay of 2.4m x 25m, is available for the existing adjacent junction (to the NW of the 
proposal). 

 
5. If the application is to be approved a condition will be applied to any consent in that 

the proposed fence fronting Lumsden Crescent shall be set back to ensure a visibility 
splay of 2.4m x 25m, is available for the existing adjacent junction (to the NW of the 
proposal). 

 
6 The erection of a fence is considered to set a precedent and would have a 

detrimental impact on the character of the surrounding area. 
 
7 Enclosure of this area of land would result in the loss of a prominent area of open 

space which makes a valuable contribution to the visual amenity and character of the 
area.  In addition, by virtue of the siting of the fencing, the proposal will reduce the 
sense of security of users of the footpath as it would result in an area obscured from 
users who enter the footpath from the west.  The development would therefore be 
harmful to the open and spacious character of the area and would have an adverse 
impact upon users of the footpath. 

 
8 This is not a planning consideration in the determination of this application. 
 
9 This is not a planning consideration in the determination of this application. 

 
ADDITIONAL STATEMENTS RECEIVED: 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and Access 

Statement 

Not Required 

Report on Impact or Potential Impact eg 

Flood Risk Assessment 

Not Required 
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APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 require that 
planning decisions be made in accordance with the development plan unless material 
considerations indicate otherwise.  The Development Plan for the area comprises the 
approved TAYplan 2012 and the adopted Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with development 
plan policy; or if there are any other material considerations which justify a departure from 
policy. 
 
Policy Appraisal 
 
The site is located within the settlement boundary of Almondbank where Policies RD1: 
Residential Areas, PM1A and PM1B (sub category e): Placemaking and NE4: Green 
Infrastructure are directly applicable.  Policy RD1 states that residential amenity will be 
protected and, where possible, improved. Proposals will be encouraged where they satisfy 
the criteria set out and are compatible with the amenity and character of an area.   
 
Policy PM1A of the Local Development Plan seeks to ensure that all developments 
contribute positively to the quality of the surrounding built and natural environment, 
respecting the character and amenity of the place. PM1B (e) seeks to ensure all buildings, 
streets and spaces (including green spaces) should create safe, accessible, inclusive places 
for people, which are easily navigable, particularly on foot, bicycle and public transport and 
Policy NE4: Green Infrastructure seeks to ensure development should contribute to the 
creation, protection, enhancement and management of green infrastructure, in accordance 
with the criteria set out. 
 
The proposal is not considered to comply with the above policies for the reasons stated 
elsewhere in the report. 
 
Design and Layout 
 
The area of land is located to the northwest of 41 Lumsden Crescent and measures 
approximately 50 square metres.  At its widest point is 9 metres in width and 6.5m in depth, 
enclosed by a 1.8 metre hit and miss timber fence. 
 
The local area has a residential character with a number of semi-detached and terraced 
properties.  The majority of properties are set within a moderate sized garden with open front 
gardens and/or low level hedging/fencing.  The wider residential area is linked by a number 
of footpaths, some of which are bounded by open space/landscaping areas with residential 
boundaries beyond.  At the application site the proposed fencing will enclose a small area of 
grass that forms part of a larger area of open space to the north west and on the opposite 
side of the road to the north east.  
 
The change of use of the land from open space to garden ground and the erection of a fence 
would result in the loss of a prominent area of open space which makes a valuable 
contribution to the visual amenity and the character of the area.  The erection of a fence and 
subsequent change of use of the area of land would have a harmful impact upon the open 
and spacious character of the area. 
 
The proposed development would also create an undesirable precedent which would make it 
difficult to refuse similar applications, thereby leading to a gradual erosion of important areas 
of open space in the area. 
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Additionally, by virtue of the siting of the fencing, the proposal reduces the security for users 
of the footpath as it would result in an area obscured by users who enter the footpath from 
the north west.  The development would therefore be harmful to the open and spacious 
character of the area and would have an adverse impact upon users of the footpath  
 
It is clear that the local area is defined by open space on both sides of the street in a 
symmetrical design.  By approving this application, the existing symmetry would be harmed 
to a detrimental extent, and would, therefore, impact on the existing character and amenity. 
 
Landscape 
 
Having had the opportunity to undertake a site visit and take cognisance of the surrounding 
area I have considered the acceptability of the “change of use” only and omitting the erection 
of the fence.  In considering this option even although the land concerned would still be 
"open", in the sense that it is not being built upon permanently, the suburbanising effect of 
low level garden fences, garden buildings, and other paraphernalia associated with use of 
land as a domestic garden will have a harmful impact on the landscape. I have considered 
mitigating the impact through the removal of permitted development rights however the 
different visual characteristics between garden ground and open space are significant and 
will be detrimental to the landscape to a level which justifies refusal. 
 
Residential Amenity 
 
I have taken account of overshadowing and overlooking and consider this proposal would 
have no material effect on the amenity of the neighbouring property, as regards privacy, or 
loss of daylight or sunlight.   
 
Visual Amenity 
 
The change of use of the land from open space to garden ground and the erection of a fence 
would result in the loss of a prominent area of open space which makes a valuable 
contribution to the visual amenity of the area and will have a significant impact on the 
streetscene.  The area is generally characterised by low level fences/hedges and the 
erection of a 1.8m high fence would act as an alien feature within the streetscene. 
 
Roads and Access 
 
I do not have any concerns with roads or access matters. 
 
Drainage and Flooding 
 
The site is not within an area at risk of flooding.  There are no concerns with drainage as part 
of this proposal. 
 
Developer Contributions 
 
The Developer Contributions Guidance is not applicable to this application and therefore no 
contributions are required in this instance. 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the construction 
phase of the development. 
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Conclusion 
 
In conclusion, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise. In this respect, it is 
clear that the proposal does not comply with the adopted Local Development Plan 2014.I 
have taken account of material considerations and find none that would justify overriding the 
adopted Development Plan. On that basis the application is recommend for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory determination 
period. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Conditions and Reasons for Recommendation 
 
1. The proposal is contrary to Policy RD1 (sub category c) of the Perth & Kinross Local 

Development Plan 2014 as the change of use of this area of land would result in a 
loss of visual amenity to the surrounding residential area as the open space 
contributes to the character and appearance of the area. 

 
2. The proposed development is contrary to Placemaking policy PM1A and 

Placemaking PM1B of the Perth & Kinross Local Development Plan 2014, as it does 
not contribute positively to the character of the surrounding environment, nor does it 
complement its surroundings in terms of appearance, height and overall situation. 

 
3. The proposal is not in accordance with Placemaking Policy PM1 B of the Perth & 

Kinross Local Development Plan 2014 (subcategory e) as the proposed development 
does not improve the character and environment of the village and would result in a 
significant loss of amenity to the local community. 

 
4. The proposal is contrary to Policy NE4 (sub category d) of the Perth & Kinross Local 

Development Plan 2014 of the Local Development Plan as the change of use from 
open space to domestic garden ground and the enclosure thereof would result in the 
loss of a prominent area of open space which makes a valuable contribution to the 
visual amenity and character of the area. In addition, by virtue of the siting of the 
fencing, the proposal will reduce the sense of security of users of the footpath as it 
would result in an area obscured from users who enter the footpath from the west.  
The development would therefore be harmful to the open and spacious character of 
the area and would have an adverse impact upon users of the footpath. 

 
Justification 
 
1 The proposal is not in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
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Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
14/01205/1 
14/01205/2 
14/01205/3 
14/01205/4 
14/01205/5 
 
Date of Report   28.08.2014 
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TCP/11/16(325)
Planning Application 14/01205/FLL – Change of use from
public open space to private garden ground and erection
of a fence, land 10 metres north west of 41 Lumsden
Crescent, Almondbank

REPRESENTATIONS

 Objection from H Sharp, dated 19 July 2014
 Objection from E Brown, dated 27 July 2014
 Objection from E Doig, dated 28 July 2014
 Objection from C B McGregor, dated 30 July 2014
 Representation from Transport Planning, dated 1 August 201
 Objection from E Brown, dated 7 August 2014
 Objection from H Sharp, dated 17 August 2014
 Representation from LDP, dated 28 August 2014
 Representation from H Sharp, dated 14 November 2014
 Agent’s response to representation, dated 6 December 2014

4(i)(c)
TCP/11/16(325)
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The Environment 
Service  

M E M O R A N D U M 
    

To Gillian Peebles From Niall Moran 

 Planning Officer  Transport Planning Officer 

   Transport Planning  

    

Our ref: NM Tel No. Ext 76512 

    

    

Your ref: 14/01205/FLL Date 1 August 2014 
  
 

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984 
 

With reference to the application 14/01205/FLL for planning consent for:- Change of use from public 

open space to private garden ground and erection of a fence  41 Lumsden Crescent Almondbank 

Perth PH1 3LG   for Mr Donald Martin 
 
Insofar as the Roads matters are concerned I do not object to the proposed development provided the 
conditions indicated below are applied, in the interests of pedestrian and traffic safety.  
 

 The proposed fence fronting Lumsden Crescent shall be set back to ensure a visibility splay of 2.4m 
x 25m, is available for the existing adjacent junction (to the NW of the proposal). 

 
I trust these comments are of assistance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

55



56



57



58



59



60



CONSULTATION ON PLANNING APPLICATION – LOCAL DEVELOPMENT PLAN 
 
  To: Gillian Peebles 
  From: Nicola Malone 
  Date: 28/08/2014 
 
  Planning Reference: 14/01205/FLL 
 

Description of Proposal: Change of use from public open space to private garden 
ground and erection of a fence 

 
Site Address: Land 10 metres North West of 41 Lumsden Crescent, Almondbank, 
Perth 

 
  LDP & Area: Perth and Kinross Local Development Plan 2014 – South Area 

 
Perth and Kinross Council Local Development Plan 2014 
PM1: Placemaking 
Policy PM1A seeks to ensure that any new development contributes positively to the surrounding 
built and natural environment, respecting the character and amenity of that place. 
 
Policy PM1B sets outs a list of criteria that should be met for each new proposal focussing on design, 
sense of identity and respect for surrounding areas.  Of particular relevance is criteria (e), where it is 
emphasised that buildings and spaces ‘should create safe, accessible, inclusive places for people, 
that are easily navigable’. 
 
RD1: Residential Areas 
Policy RD1 is in place to protect and improve residential amenity by retaining small areas of public 
and private open space which has either a recreational or amenity value to surrounding residents. 
 
 
Overview 
Loosing this small area of open space would have a detrimental impact on the recreational and 
amenity value of the area of open space as a whole.  With the erection of a 1.8m fence surrounding 
the open space, there would be a visual intrusion and no obvious linkage to the connecting open 
space behind this site.  The proposal would also encroach upon the well-defined access route of the 
open space and it would be less permeable.  The proposed fence may also result in the area being 
perceived as less safe by the creation of dark corners. 
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