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Supporting Statement 

Notice of Review  

 

Application Number 21/00687/FLL 

 

Erection of a Dwelling House at Land 80 Metres North Of Castle Croft 

Forgandenny  

 

Introduction 

 

This Notice of Review is submitted following the approval of planning permission under delegated 
powers on the 25 August 2021 for the erection of a single storey dwelling house and formation of 
vehicular access on land 80 Metres North of Castle Croft. The Review site is within the settlement 
boundary of Forgandenny, set within the garden ground of Castlecroft and sits within the 
Forgandenny Conservation Area. 

The reason for our appeal to the local review body is to make a case for either the rewording or the 
removal of the following condition appended to the planning approval: 

 

Condition No 3. 

The foul drainage for the development shall be drained to the mains public sewerage system. 

Reason - To ensure an appropriate drainage arrangement is installed in the interests of the amenity 
of the area and for the protection of the water environment. 

 

 
In this Review it will be demonstrated that:- 
 
 

 There is no technical reason why a private drainage supply will not be acceptable.  
 There is significant issues to overcome in connecting to the mains drainage network which 

makes a mains connection financially unviable. 
 Appointed Structural and Civil Engineers, Alan Gordon’s, have prepared a Drainage Review 

Document highlighting the reasons for why a private drainage arrangement within the 
client’s site is acceptable and why it is not feasible to connect to the mains system 

 SEPA have approved a private drainage discharge into the neighbouring burn.  
 The flood team at Perth and Kinross Council (PKC) have deemed the SUDS design and 

discharge as acceptable. 
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Background to the request to remove Condition No. 3 

 
The applicants have lived in the village of Forgandenny for over 40 years, having brought up their 
family in Castlecroft house itself. However they wish to retire and stay within Forgandenny where 
they have an established home and are part of the local community. Having reviewed the 
opportunities to remodel the current property to provide a suitable retirement house, the two 
storey massing, general layout and the sheer amount of work required to achieve this,  they have 
made the difficult decision to hand the family home to their grandson and build a bungalow for their 
retirement within the extensive garden grounds associated with Castlecroft 
 
An application was submitted and subsequently validated on the 3rd February 2021 for the 
applicants retirement bungalow.  
 
The application form highlights the drainage arrangements as being private as did all the 
corresponding supporting information.  
 
The drainage design had been discussed and agreed in principle with the appointed engineers prior 
to the application submission, ensuring the scheme tabled was workable and deliverable.  Given the 
site topography a private drainage arrangement running with the natural fall in the site was deemed 
the most sensible means of delivering a workable drainage solution.  
 
It is worth noting that the existing drainage system for Castlecroft is also private and discharges to 
the burn to the north of the application site. The planning application demonstrated the rerouting of 
the existing drainage outfall and combining it with the new dwelling to discharge into the adjacent 
burn.  
 
The land in which the drainage pipe crosses, along with the stretch of watercourse where the pipe 
discharges, whilst outwith their garden, is also now under the ownership of the applicants. 
 
We feel it fair to note that a high level of scrutiny was placed on this application over the course of 
six and a half months, where in depth analysis was requested in relation to usable garden ground, 
biodiversity, tree root protection zones and levels in relation to the burn with reference to flooding.  
 
During the course of the months leading up to the decision notice, technical responses were 
provided to the queries raised and areas of concern were addressed.  
 
Given the application form, application drawings, and the subsequently stamped approved 
drawings, all demonstrate the private drainage solution which was never referenced by the planning 
officer during the process, it did come as a surprise to note the drainage condition appended 
confirming a connection to the mains system.  
 
Following the issue of the approval notice the applicants engaged the engineers to assess the 
viability of connecting to the mains drainage system to ensure the condition could be met.  
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Following a full assessment, the engineers issued their report noting that whilst technically a mains 
connection could be achieved, it was financially unviable and impractical for the following reasons: 
 

 220m drainage pipe run to connect to the mains system 
 8m change in level (Mains connection is 8m higher than foul invert level on site)  
 Domestic pumping station would not be sufficient  
 Deemed unviable due to the expense for a one house domestic solution 

 
Please refer to Document 2 – the Drainage Feasibility Report  
 
The Engineers then sought to ensure SEPA would be happy with an outflow going to the adjacent 
burn as part of a private solution. Please refer to Document 3 – the SEPA consent confirming the 
discharge is acceptable. 
 
Please also refer to Document 4 – Email from Gavin Bissett of the PKC flood team confirming he is 
comfortable with the SUDS solution as demonstrated in the appended drainage design as detailed in 
Document 5. 
 
Given we have fully assessed the viability of the connection, and subsequently ensured all relevant 
parties would support a private drainage arrangement, we are appealing the content of Condition 
number 3, as stated above, and request that it is removed. 
 
 
 
 
 
Current Planning Policy Context 

 

The Development Plan for the area comprises the TAYplan Strategic Development Plan 2016-2036 
and the Perth and Kinross Local Development Plan 2 (2019). 

 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 

 

Whilst there are no specific policies or strategies directly relevant to this proposal the overall vision 
of the TAYplan should be noted.  The vision states “By 2036 the TAYplan area will be sustainable, 
more attractive, competitive and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to live, work, study and 
visit, and where businesses choose to invest and create jobs.” 
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Perth and Kinross Local Development Plan 2 – Adopted November 2019 

 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy and is 
augmented by Supplementary Guidance. 
 
The principal policy in question is Policy 53B: 
 
Policy 53B: Foul Drainage  

Foul drainage from all developments within and close to settlements that have public sewerage 
systems will require connection to the public sewer. In settlements where there is little or no public 
sewerage system, a private system may be permitted provided it does not have an adverse effect on 
the natural and built environment, surrounding uses and amenity of the area. For a private system 
to be acceptable it must comply with the Scottish Building Standards Agency Technical Handbooks 
and applicants should also demonstrate suitable maintenance arrangements will be put in place for 
communal systems 

As the site is located on the periphery of the settlement of Forgandenny and the current mains 
provision is located and serves the village centre primarily, there is very little opportunity to connect 
to the mains system proximate to the site. Therefore when reading policy 53B, a private drainage 
arrangement is deemed acceptable providing,  it doesn’t have an adverse effect on the natural and 
built environment, surrounding uses and amenity of the area and comply technically under the 
technical handbook. 

 

We can confirm that technically the solution is achievable and that it meets all the required criteria, 
it is not deemed to have an adverse effect on the surrounding natural and built environment, 
surrounding uses and amenity of the area, therefore a private drainage arrangement provides a 
solution we deem as acceptable under these circumstances. 

Interestingly a private drainage solution as tabled, is in line with a recent approval for a new 
dwelling, within the settlement boundary of Forgandenny, where there was no stipulation to 
connect to the public sewer and a private arrangement was deemed acceptable,  Application 
Reference - 20/00174/FLL | Erection of a dwellinghouse | Land 40 Metres West Of Eastfield House 
Forgandenny.  

 

Conclusion 

Given the appended technical documents supporting the review proposal, in demonstrating that 
there is technically no issues with a private drainage connection, we make representation to have 
the Condition number 3 removed. 

For the reasons outlined above, we feel the application in supporting the removal of Condition 
number 3 is a fair and reasonable request. 
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Report of address search
for radon risk

Issued by UK Health Security Agency and British Geological Survey. This is Based upon Crown Copyright and is

reproduced, where applicable, with the permission of Land & Property Services under delegated authority from

the Controller of Her Majesty's Stationery Office, © Crown copyright and database right 2014MOU512.

Address searched: Castle Croft, Forgandenny, Perth, PH2 9HS

Date of report: 4 October 2021

Guidance for existing properties
Is this property in a radon Affected Area? - Yes

A radon Affected Area is defined as where the radon level in at least one property in every hundred is estimated

to exceed the Action Level.

The estimated probability of the property being above the Action Level for radon is: 1-3%

The result may not be valid for buildings larger than 25 metres.

If this site if for redevelopment, you should undertake a GeoReport provided by the British Geological Survey.

This report informs you of the estimated probability that this particular property is above the Action Level for

radon.  This does not necessarily mean there is a radon problem in the property; the only way to find out whether

it is above or below the Action Level is to carry out a radon measurement in an existing property.

Radon Affected Areas are designated by the UK Health Security Agency. UKHSA advises that radon gas should

be measured in all properties within Radon Affected Areas. 

If you are buying a currently occupied property in a Radon Affected Area, you should ask the present owner

whether radon levels have been measured in the property. If they have, ask whether the results were above the

Radon Action Level and if so, whether remedial measures were installed, radon levels were re-tested, and the

results of re-testing confirmed the effectiveness of the measures.

Further information is available from UKHSA or https://www.ukradon.org

Guidance for new buildings and extensions to existing properties
What is the requirement under Building Regulations for radon protection in new

buildings and extensions at the property location? - Stage 1

If you are buying a new property in a Radon Affected Area, you should ask the builder whether radon protective

measures were incorporated in the construction of the property.

See the Radon and Building Regulations for more details.
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UKHSA guidance for occupiers and prospective purchases

Existing radon test results: There is no public record of individual radon measurements. Results of

previous tests can only be obtained from the seller. Radon levels can be significantly affected by

changes to the building or its use, particularly by alterations to the heating and ventilation which can

also be affected by changes in occupier. If in doubt, test again for reassurance.

Radon Bond: This is simply a retained fund, the terms of which are negotiated between the purchaser

and the vendor. It allows the conveyance of the property to proceed without undue delay. The

purchaser is protected against the possible cost of radon reduction work and the seller does not lose

sale proceeds if the result is low. Make sure the agreement allows enough time to complete the test,

get the result and arrange the work if needed.

High Results: Exposure to high levels of radon increases the risk of developing lung cancer. If a test in

a home gives a result at or above the Action Level of 200 Becquerels per cubic metre of air (Bq/m3),

formal advice will be given to lower the level. Radon reduction will also be recommended if the

occupants include smokers or ex-smokers when the radon level is at or above the Target Level of 100

Bq/m3; these groups have a higher risk. Information on health risks and radon reduction work is

available from UKHSA. Guidance about radon reduction work is also available from some Local

Authorities, the Building Research Establishment and specialist contractors.

UKHSA designated radon website: https://www.ukradon.org

Building Research Establishment: http://www.bre.co.uk/page.jsp?id=3137

© Crown Copyright 2021
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Authorisation Number: CAR/R/5000712 
   

Page 1 of 2 
 

 

OFFICIAL 

OFFICIAL 

 
 
 
 

 
WATER ENVIRONMENT (CONTROLLED ACTIVITIES) (SCOTLAND) 
REGULATIONS 2011 ("THE REGULATIONS") 
NOTIFICATION OF REGISTRATION, REFERENCE: CAR/R/5000712 
 
Under Regulation 7 of the Regulations, the carrying on of the controlled activity 
("authorised activity") named below, at the site specified below, subject to the 
conditions specified below, from the date below, is authorised by SEPA.  
 
Property details 
New Build House, Castlecroft, Forgandenny, PH2 9EJ 
 
Authorised activity 
The discharge of sewage effluent from a package treatment plant serving the above 
named property to the Unnamed Tributary of River Earn at NGR NO 0873 1846.   
 
Conditions of authorisation 
1. The treatment system must be designed to meet a mean value of: 
 (i) 15 mg/l of Biochemical Oxygen Demand (BOD); and  
 (ii) 5 mg/l of Ammoniacal Nitrogen (NH3) 
2. The treatment system must be maintained so it operates in good working order. 
3. The discharge must not cause pollution of the water environment. 
 
Date of authorisation 
15 November 2021 
  
It is essential that you look after your sewage treatment system so it will not cause 
pollution. You can find information on how to do this on the Scottish Water website. 
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https://www.scottishwater.co.uk/your-home/your-waste-water/septic-tanks/looking-after-your-septic-tank


 
 
Authorisation Number: CAR/R/5000712 
   

Page 2 of 2 
 

 

OFFICIAL 

OFFICIAL 

 
 

1. It is an offence under Regulation 44(1)(c) of the Regulations to fail to comply with 
or contravene a registration (including any condition imposed). 

2. If you are aggrieved by any of the terms and conditions attached to your 
registration you have a right of appeal to the Scottish Ministers under regulation 
50(c) of the Regulations. The bringing on of an appeal against a condition will not 
have the effect of suspending the operation of the condition. You may also appeal 
if you have been granted a form of authorisation which is different from the form of 
authorisation which you believe ought to have been granted, under regulation 
50(b) of the Regulations. Any such appeal should be made in writing to the 
Scottish Ministers within 3 months of the date of registration. The detailed 
provision of appeals is set out in Schedule 9 of the Regulations. Appeals should 
be sent to: 

Planning and Environmental Appeals Division 
Ground Floor 
Hadrian House 
Callendar Business Park 
Callendar Road 
Falkirk 
FK1 1XR 
Tel: 0300 244 6668; Email: DPEA@gov.scot 
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4(iii)(b) 
LRB-2021-46 

 
 
 
 

  

 LRB-2021-46 
Review of Condition 3 on planning permission 
21/00165/FLL – Erection of a dwellinghouse, land 80 
metres north of Castle Croft, Forgandenny 

 

  
 
 
 
 

 

 PLANNING DECISION NOTICE  

   

 REPORT OF HANDLING  

   

 REFERENCE DOCUMENTS (part included in 

applicant’s submission, page 405) 
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1 

 

REPORT OF HANDLING 
 

DELEGATED REPORT 
 

Ref No 21/00165/FLL 

Ward No P9- Almond and Earn 

Due Determination Date 2nd April 2021 Extended to 28th July 2021 

Draft Report Date 23rd August 2021 

Report Issued by JHR Date 23.08.2021 

 

PROPOSAL: 

 

Erection of a dwellinghouse 

    

LOCATION:  Land 80 Metres North Of Castle Croft Forgandenny    

SUMMARY: 
 
This report recommends approval of the application as the development is 
considered to comply with the relevant provisions of the Development Plan and there 
are no material considerations apparent which outweigh the Development Plan. 
 
SITE VISIT: 
 
In line with established practices, the need to visit the application site has been 
carefully considered by the case officer.  The application site and its context have 
been viewed by a variety of remote and electronic means, such as aerial imagery 
and Streetview.  
 
This information has meant that, in this case, it is possible and appropriate to 
determine this application without a physical visit as it provides an acceptable basis 
on which to consider the potential impacts of this proposed development. 
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application involves the erection of a new dwellinghouse and associated garden 
ground on land within the curtilage of Castlecroft.  
 
This is a revised application and the site is now wholly within the Forgandenny 
settlement boundary. 
 
SITE HISTORY 
 
20/01629/FLL Erection of a dwellinghouse 23 February 2021 Application Refused 
 
94/00132/FUL ERECTION OF A HOUSE (IN OUTLINE) ON GROUND AT 24 March 
1994 Application Approved 
 
98/00872/FUL Erection of 2 houses in outline on 22 September 1998 Application 
Refused 
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PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2 (2019). 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.  The vision states “By 2036 the 
TAYplan area will be sustainable, more attractive, competitive and vibrant without 
creating an unacceptable burden on our planet. The quality of life will make it a place 
of first choice where more people choose to live, work, study and visit, and where 
businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2 – Adopted November 2019 
 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are: 
 
Policy 1A: Placemaking   
 
Policy 1B: Placemaking   
 
Policy 2: Design Statements   
 
Policy 5: Infrastructure Contributions   
 
Policy 6: Settlement Boundaries   
 
Policy 17: Residential Areas   
 
Policy 26B: Scheduled Monuments and Archaeology: Archaeology 
 
Policy 27A: Listed Buildings   
 
Policy 28A: Conservation Areas:  New Development 
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Policy 40A: Forestry, Woodland and Trees: Forest and Woodland Strategy 
 
Policy 40B: Forestry, Woodland and Trees: Trees, Woodland and Development 
 
Policy 41: Biodiversity   
 
Policy 52: New Development and Flooding   
 
Policy 53B: Water Environment and Drainage: Foul Drainage 
 
Policy 53C: Water Environment and Drainage: Surface Water Drainage 
 
Policy 60B: Transport Standards and Accessibility Requirements: New Development 
Proposals 
 
OTHER POLICIES 
 
• Developer Contributions and Affordable Housing 
• Placemaking  
• Housing in the Countryside 
• Floodrisk and Flood Risk Assessments (Draft) 
• Green and Blue Infrastructure  
• Planning and Bio-diversity 
 

CONSULTATION RESPONSES 
 

Biodiversity/Tree Officer – Based on revised documentation no objection subject to 

conditional control 

 
Structures And Flooding – No objection. 
 
Transport Planning – No objection 
 
Development Contributions Officer – No objection subject to contributions being 
secured. 
 
Scottish Water – No objection. 
 
Perth And Kinross Heritage Trust – No objection subject to conditional control. 
 
REPRESENTATIONS 
 
None 
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ADDITIONAL STATEMENTS 
 

Screening Opinion  Not Required 

Environmental Impact Assessment (EIA): 

Environmental Report 

Not Required 

Appropriate Assessment Habitats Regulations AA Not 
Required 

Design Statement or Design and Access 

Statement 

Submitted 

Report on Impact or Potential Impact eg Flood 

Risk Assessment 

Submitted 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan and the adopted LDP2. 
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Policy Appraisal 
 
The most relevant policies of the Perth and Kinross Local Development Plan 2 (LDP) 
are listed in the policy section above. The LDP defines the settlement boundary of 
Forgandenny. This site is located with the settlement, accordingly there is no conflict 
with Policy 6. 
 
Policy 17: Residential Areas of the adopted LDP2 recognises that residential 
development within existing settlements can often make a useful contribution to the 
supply of housing land but acknowledges the potential conflicts new development 
can have within the existing built environment. Proposals will be encouraged where 
they satisfy the criteria set out in the policy in particular criteria a) Infill residential 
development at a density which represents the most efficient use of the site while 
respecting its environs and c) proposals which will improve the character and 
environment of the area. 
 
The proposal is considered to comply with Policy 17, the relationship of the infill 
development and how it relates to the character of the settlement are discussed in 
greater detail under the ‘Design, Layout and Conservation Considerations’. 
 
Design, Layout and Conservation Considerations 
 
Policies P1A and P1B Placemaking are also of relevance.  These policies require 
proposals to contribute positively to the surrounding built and natural environment 
and to respect the character and amenity of the place.  
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Policy PM2 requires a design statement where development affects the character 
and appearance of a Conservation Area or the setting of a Listed Building. 
 
Policy 27A: Listed Buildings is of relevance due to the setting of neighbouring listed 
buildings as well as Policy 28A: Conservation Areas due to the sites location within 
the Forgandenny Conservation Area. 
 
Setting of Listed Building 
 
Section 14(2) of the Planning (Listed Buildings and Conservation Areas) (Scotland) 
Act 1997 places a duty on planning authorities in determining such an application as 
this to have special regard to the desirability of preserving the building or its setting 
or any features of special architectural or historic interest which it possesses.   
 
Taking account of topography, the scale/location of the proposed dwelling as well as 
the intervening tree resource the setting of the Forgandenny Church and associated 
curtilage is not considered to be adversely affected. There is no conflict with Policy 
27A: Listed Buildings. 
 
Conservation Area 
 
Section 64(1) of the Planning (Listed Buildings and Conservation Areas) (Scotland) 
Act 1997 is relevant and requires planning authorities to pay special attention to the 
desirability of preserving or enhancing the character or appearance of the 
designated conservation area.  
 
Forgandenny Conservation Area has listed buildings at the core with the designation 
taking in the surrounding landscape framework which forms the villages setting and 
backdrop. This designation also includes more modern dwellings. 
 
The proposed dwellings design and materials are acceptable. The buildings position 
in relation to topography is also appropriate. The proposals relationship to the 
Conservation Areas woodland is discussed under the landscape heading. 
 
Archaeology 
 
Consultation has been undertaken with Perth and Kinross Heritage Trust (PKHT). 
Their response confirms that the development site lies directly north west of 
Forgandenny Parish Church and graveyard (MPK5546).  This building is one of a 
handful of pre-Reformation Perthshire churches to survive abandonment or 
demolition in the 19th century. However, it has undergone alterations with only 
remnants of its early fabric surviving, for example, the Norman dog-toothed arch. 
 
According to Roy’s Military map of Scotland (1747-52) the Kirk sat north of the main 
village thoroughfare where dwellings were mostly located along the main road. 
However, given the close proximity to church grounds, the wealth of archaeology in 
the surrounding area and at nearby Forteviot there is a possibility that earlier 
occupation or archaeology relating to occupation associated with the earlier church 
or settlement may extend to within the development area. 
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Accordingly, PKHT recommended that a programme of archaeological works is 
undertaken. Consisting of an evaluation prior to works on site or archaeological 
monitoring of all ground works, to ensure no archaeology is disturbed without record 
during the development. The evaluation will inform a mitigation strategy, if required, 
to either preserve significant deposits within the development or for further 
archaeological works, to consist of the excavation and post-excavation analysis / 
publication of these deposits. 
 
Landscape 
 
A tree survey has now been submitted and reviewed by the tree officer. The 
consultation response confirms that the development can be accommodated without 
adverse impacts on the sites tree resource subject to the imposition of tree related 
root protection conditions which relate to BS5837:2012 along with conformity to the 
Construction Method Statement and tree survey. 
 
Residential Amenity 
 
The formation of residential development has the potential to result in overlooking 
and overshadowing to neighbouring dwellings and/or garden ground. There is a 
need to secure privacy for all the parties to the development those who would live in 
the new dwelling, those that live in the existing house. Planning control has a duty to 
future occupiers not to create situations of potential conflict between neighbours. 
 
Overlooking: - 
 
Due to the intervening distances between the proposed house and Castlecroft there 
is not considered to be any overlooking or privacy issues. 
 
Overshadowing, loss of sunlight and daylight:- 
 
The Building Research Establishment (BRE) document ‘Site Layout Planning 
for Daylight and Sunlight - a guide to good practice 1991’ sets out guidelines on how 
to assess the potential impact. Taking cognisance of the BRE document it is 
considered that a reasonable level of daylight and sunlight is maintained to 
neighboring properties/plot and the extent of overshadowing of amenity ground is 
considered acceptable between properties. 
 
Private Amenity Space:- 

The extent in which private amenity space is used relates specifically to the 
dwelling’s occupants. It is therefore particularly difficult to forecast the extent of 
garden ground required and ultimately overtime this will change with any new 
occupants. Nevertheless, it is important to seek an outside area that can perform the 
minimum to be expected of a garden i.e. clothes drying, dustbin storage and sitting 
out. 
 
In this case given the size of the dwelling and extent of accommodation provided 
(three bedrooms) there is considered to be a sufficient amount of curtilage and 
garden ground.  
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Roads and Access 
 
The vehicle access on to the public road network is making use of the existing 
vehicle access into Castle Croft. On this basis Transport Planning advise that no 
conditions are proposed to secure its construction. 
 
There is no conflict with Policy 60B: Transport Standards and Accessibility 
Requirements: New Development Proposals. 
 
However, Transport Planning do advise that construction works at the site should not 
impact on the structural stability of the road.  There is a steep embankment 
supporting the road in this location and a large culvert has recently been replaced. 
 
Drainage and Flooding 
 
Floodrisk:- 
 
Following submission of further information, the flooding team are satisfied with the 
details in relation to flooding to ensure there is no conflict with Policy 52. 
 
Foul Drainage:- 
 
Scottish Water confirm the development would be serviced by the Forgandenny 
Wastewater Treatment works but are unable to confirm capacity at this time. 
Conditional control can secure a connection to the public system in line with Policy 
53B: Water Environment and Drainage: Foul Drainage 
 
Surface Water: - 
 
Surface water requires to be managed via a SUDS system. Conditional control can 
be utilised to ensure a scheme comes forward to comply Policy 53C: Water 
Environment and Drainage: Surface Water Drainage 
 
Natural Heritage and Biodiversity 
 
More information was requested in March 2021 and further detailed ecological 
information has been submitted to enable assessment against Policy 41.  
 
Consultation with the Bio-diversity Officer confirms that the submitted Habitat Survey 
and Protected Species Assessment (March 2021) is comprehensive however, it was 
carried out early in the season on 14th March. JNCC (2010) Phase 1 guidance states 
that "the field season should be considered as starting in late March onwards ending 
in mid-October". Carrying out the survey in early March misses the bird breeding 
season as well as botanical interests.  
 
However, as long as all measures listed in Section 6: Recommendation and 
Mitigations are adhered to in full, the report is acceptable. Attention is drawn to the 
need for a pre-works survey for protected species.  
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The submitted Red Squirrel Survey Report (March 2021) concludes it is not 
expected that the proposed works will have an adverse short, medium, or long-term 
impact on red squirrels as there will not be any loss of trees at the site and the wider 
surrounding area will remain favourable for red squirrels. 
 
All measures listed in Section 7: Recommendation and Mitigations must be adhered 
to in full. Attention is drawn to the need for a pre-works survey for red squirrels.  
 
Developer Contributions 
 
Education 
 
The Council Developer Contributions Supplementary Guidance requires a financial 
contribution towards increased primary school capacity in areas where a primary 
school capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning permissions and 
Local Development Plan allocations, at or above 100% of total capacity. 
 
This proposal is within the catchment of Forgandenny Primary School.  
Education & Children’s Services have no capacity concerns in this catchment area at 
this time. 
 
Transport 
 
The Council Transport Infrastructure Developer Contributions Supplementary 
Guidance requires a financial contribution towards the cost of delivering the transport 
infrastructure improvements which are required for the release of all development 
sites in and around Perth.  
 
The site is located in the ‘reduced’ Transport Infrastructure contributions zone 
(Appendix 3 of the Supplementary Guidance). A contribution is required. 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
VARIATION OF APPLICATION UNDER SECTION 32A  
 
This application was varied prior to determination, in accordance with the terms of 
section 32A of the Town and Country Planning (Scotland) Act 1997, as amended.  
The variations incorporate the submission of further ecological, tree and flood risk 
information. Along with changes to drawings given the site constraints. 
 
PLANNING OBLIGATIONS AND LEGAL AGREEMENTS 
 
None required.   
 
 

426



9 

 

DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
CONCLUSION AND REASONS FOR DECISION 
 
To conclude, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise.  In this respect, 
the proposal is considered to comply with the approved TAYplan 2016 and the 
adopted Local Development Plan 2 (2019).  Account has been taken of the relevant 
material considerations and none has been found that would justify overriding the 
adopted Development Plan. 
 
Accordingly, the proposal is approved subject to the following conditions: 
 
Conditions and Reasons  
 
1     The development hereby approved must be carried out in accordance with the 

approved drawings and documents, unless otherwise provided for by 
conditions imposed by this decision notice. 

 
Reason - To ensure the development is carried out in accordance with the 
approved drawings and documents. 

 
2     Development shall not commence until the developer has secured the 

implementation of a programme of archaeological work in accordance with a 
written scheme of archaeological investigation which has been submitted by 
the applicant, and agreed in writing by the Council as Planning Authority, in 
consultation with Perth and Kinross Heritage Trust. Thereafter, the developer 
shall ensure that the programme of archaeological works is fully implemented 
including that all excavation, preservation, recording, recovery, analysis, 
publication and archiving of archaeological resources within the development 
site is undertaken.  In addition, the developer shall afford access at all 
reasonable times to Perth and Kinross Heritage Trust or a nominated 
representative and shall allow them to observe work in progress. 

 
Reason - To ensure archaeological monitoring is carried out to safeguard and 
record any archaeological remains within the development area. 

 
 
3     The foul drainage for the development shall be drained to the mains public 

sewerage system. 
 

Reason - To ensure an appropriate drainage arrangement is installed in the 
interests of the amenity of the area and for the protection of the water 
environment. 

 
4     Development shall not commence on site until a detailed sustainable urban 

drainage system (SUDS) has been submitted for the written agreement of the 
Council as Planning Authority.  The scheme shall be developed in accordance 
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with the technical guidance contained in The SUDS Manual (C753) and the 
Council's Flood Risk and Flood Risk Assessments Developer Guidance, and 
shall incorporate source control. All works shall be carried out in accordance 
with the agreed scheme and be operational prior to the bringing into use of 
the development. 

 
Reason - To ensure the provision of effective drainage for the site. 

 
5     The conclusions and recommended action points within the supporting 

biodiversity survey submitted and hereby approved shall be fully adhered to, 
respected and undertaken as part of the construction phase of development.  
Particular attention is drawn to Section 6: Recommendations and Mitigation in 
the submitted Habitat Survey and Protected Species Assessment, Tay 
Ecology, 26 March 2021 and Section 7: Recommendation and Mitigations in 
the submitted Red Squirrel Survey Report (March 2021) 

 
Reason - In the interests of protecting environmental quality and of 
biodiversity. 

 
6    Prior to the commencement of any works on site, all trees on site (other than 

those marked for felling on the approved plans) and those which have Root 
Protection Areas which fall within the site shall be retained and protected. 
Protection methods shall be strictly in accordance with BS 5837 2012: Trees 
in Relation to Design, Demolition and Construction.  Protection measures, 
once in place, shall remain in place for the duration of construction. 

 
Reason - To ensure a satisfactory standard of development and 
environmental quality and to reserve the rights of the Planning Authority. 

 
7     Prior to the development hereby approved being completed or brought into 

use, the car parking facilities shown on the approved drawings shall be 
implemented and thereafter maintained. 

 
Reason - In the interests of road safety; to ensure the provision of adequate 
off-street car parking facilities. 

 
Justification 
 
The proposal is in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan. 
 
Informatives 
 
1     This planning permission will last only for three years from the date of this 

decision notice, unless the development has been started within that period 
(see section 58(1) of the Town and Country Planning (Scotland) Act 1997 (as 
amended)). 

 
2     Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
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planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory requirement 
would constitute a breach of planning control under section 123(1) of that Act, 
which may result in enforcement action being taken.  

 
3      As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and Country 
Planning (Scotland) Act 1997 (as amended) to give the planning authority 
written notice of that position. 

 
4     Records indicate that at least part of the proposed development site lies within 

a radon affected area where the measurement/monitoring of radon gas and the 
installation of mitigation measures may be required. 

 
Further information on radon gas and the associated reports that can be 
obtained is available at www.ukradon.org and at 
http://shop.bgs.ac.uk/georeports/. 

 
5     This planning permission is granted subject to conditions, some of which 

require further information to be submitted to Development Management either 
before works can start on site or at a certain time.  The required information 
must be submitted via the ePlanning portal if your original application was 
lodged that way, otherwise send it to us at 
developmentmanagement@pkc.gov.uk .  Please be aware that the Council has 
two months to consider the information (or four months in the case of a Major 
planning permission).  You should therefore submit the required information 
more than two months (or four months) before your permission expires.  We 
cannot guarantee that submissions made within two months (or four months) of 
the expiry date of your permission will be able to be dealt with before your 
permission lapses. 

 
6      Application for a new postal address should be made via the Street Naming 

and Numbering page on the Perth & Kinross Council website at 
www.pkc.gov.uk/snn.  Please note there is a charge for this service. 

 
7     The applicant should be aware of the requirements of the Council's 

Environment and Regulatory Services in relation to waste collection from the 
site and should ensure adequate measures are provided on site to allow for the 
collection of waste. 

 
8     The applicant should ensure that any existing wayleaves for maintenance or 

repair to existing private water supply or septic drainage infrastructure in the 
development area are honoured throughout and after completion of the 
development. 

 
9     No work shall be commenced until an application for building warrant has been 

submitted and approved. 
 
10     Trees and scrub are likely to contain nesting birds between 1st March and 31st 

August inclusive. Trees and scrub are present on the application site and are to 
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be assumed to contain nesting birds between the above dates. The applicant is 
reminded that, under the Wildlife and Countryside Act 1981, as amended 
(section 1), it is an offence to remove, damage or destroy the nest of any wild 
bird while that nest is in use or being built. Planning permission for a 
development does not provide a defence against prosecution under this Act. 

 
11 This application was varied prior to determination, in accordance with the terms 

of section 32A of the Town and Country Planning (Scotland) Act 1997, as 
amended.  The variations incorporate the submission of further ecological, tree 
and flood risk information. Along with changes to drawings given the site 
constraints. 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

LRB-2021-46 Comments 
provided 
by 

Katie Briggs 

Service/Section Strategy & Policy 
Development Plans 

Contact 
Details 

 

Description of 
Proposal 
 

Review of Condition 3 on planning permission 21/00165/FLL 
 

Address of site Erection of a dwellinghouse, land 80 metres north of Castle Croft, 
Forgandenny 
 

Comments on the 
proposal 

Development Plan context  
 
Perth and Kinross LDP, Policy 53B: Foul Drainage states that ‘Foul drainage from all 
developments within and close to settlements that have public sewerage systems 
will require connection to the public sewer. In settlements where there is little or no 
public sewerage system, a private system may be permitted provided it does not 
have an adverse effect on the natural and built environment, surrounding uses and 
amenity of the area. For a private system to be acceptable it must comply with the 
Scottish Building Standards Agency Technical Handbooks and applicants should also 
demonstrate suitable maintenance arrangements will be put in place for communal 
systems.’ 
 
Scottish Government Planning Advice Note 79 states, ‘In rural areas private 
schemes can offer advantages in allowing development to take place in locations 
which are unlikely to be serviced by Scottish Water’s network at a reasonable cost or 
on a reasonable timescale.’ It also goes on to say that, ‘A prospective developer may 
propose to overcome a constraint by itself arranging for the provision of 
infrastructure as a temporary private measure until such time as Scottish Water 
makes the necessary strategic investment. In such cases a condition or legal 
agreement will be appropriate to ensure that such systems are designed and built to 
a standard to allow adoption by Scottish Water and that connection to Scottish 
Water’s network be made at the earliest possible date.’  
 
Comments  
I acknowledge the key points of the applicant’s submission are as follows: 

1. The connection to the mains system is considered financially unviable due to 
the expense for a one house domestic solution evidenced by an engineering 
report (which refers to 220m drainage pipe run to connect to the mains 
system, 8m change in level with mains connection 8m higher than foul 
invert level on site, and there is info that a domestic pumping station would 
not be sufficient for this) and  

2. SEPA have authorised the discharge of the private system with conditions of 
authorisation to ensure it does not cause pollution to water environment 

 
However this LRB case for proposed deletion of this public drainage condition does 
not refer to a Scottish Water pre enquiry process which would help ascertain 
whether connection is reasonable or not. PAN 69 states that ‘While the 
environmental and amenity impacts resulting from the drainage of individual small-
scale developments in a rural area may not be a cause for concern, the proliferation 
of private systems may give rise to problems.’ There is no letter/pre enquiry 
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documentation submitted from Scottish Water to support the applicant’s 
assessment and to clarify if the connection to the mains system is feasible, or if 
future upgrades are planned for this area.  A pre-enquiry to Scottish Water should 
have been submitted to help determine whether connection to the existing system 
could be achieved at a reasonable cost or timescale, or whether there is any 
programmed investment in expanding the limited network which would allow future 
connection. If this was relevant then the Council could as mentioned in the Scottish 
Government’s PAN 69 place an appropriate condition to require that the system is 
designed such that it can easily be connected to a public sewer in the future. 
 

Recommended 
planning 
condition(s) 

 

Recommended 
informative(s) for 
applicant 

 

Date comments 
returned 

13 December 2021 
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Application Number 21/00687/FLL 

 

 
Erection of a Dwelling House at Land 80 Metres North Of 

Castlecroft,  Forgandenny 

 

Please find below our response to the Comments received on the 22nd December 2021 to the 
Development Quality Manager on Application ref. LRB-2021-46  

 

Comments provided by Katie Briggs Service/Section Strategy & Policy Development Plans 

 

We submitted the planning application in February 2021 for the proposed house, clearly indicating a 
private drainage solution in line with the existing Castlecroft property. Scottish Water did respond to 
our application as statutory consultee with a fairly standard response,  Relevant extract noted 
below:  

This proposed development will be serviced by Forgandenny Waste Water Treatment Works. 
Unfortunately, Scottish Water is unable to confirm capacity currently so to allow us to fully appraise 
the proposals we suggest that the applicant completes a Pre-Development Enquiry (PDE) Form and 
submits it directly to Scottish Water via our Customer Portal or contact Development Operations. 

As we had demonstrated a private drainage solution, which was never questioned or raised as a 
concern through the application process, we didn’t approach Scottish Water with a PDE at this time.  

Through discussions prior to our planning application regarding the drainage; regardless of whether 
there may well be capacity, our engineers advised that a connection was not feasible hence the 
application for a private solution in this instance. 

We feel it worth noting that we went through a seven-month planning process during which time 
the planning officer requested we addressed statutory consultee feedback as well as their specific 
requests relating to our application. We have outlined below the areas addressed during the 
application process: 

 Squirrel Survey requested by statutory consultee – Duly prepared and submitted 
 Tree survey requested by statutory consultee – Duly prepared and submitted 
 Tree root protection zones scrutinised as requested by planning officer – plans and sections 

duly prepared and submitted  - site visit took place with Ecologist. 
 Usable Garden Ground assessments required by planning officer  – plans and sections duly 

prepared and submitted along with area analysis information. 
 Retaining and external wall details requested – plans and sections duly prepared and 

submitted  
 Additional levels required out with the site / redline of the adjacent burn in relation to 

flooding, as requested by statutory consultee – Duly prepared and submitted 
 Preparation of archaeology strategy. 
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Our clients enabled us to address any additional actions requested / additional works required / 
surveys required quickly, ensuring we responded promptly to any queries raised through the process 
in relation to our application.  

We were therefore shocked to note the mains drainage connection condition appended when the 
application approval came through, given we were also mindful of a similar application in 
Forgandenny where a private drainage solution was approved, seemingly without question.   

 

If we had been made aware that the drainage solution proposed was cause for concern then we 
would have endeavoured to respond to this through the process as we did with the other points 
outlined above.    

We note the comments received on the 22nd of December, that the pre-development enquiry 
application should have been submitted to help determine whether a connection to the existing 
system could be achieved at a reasonable cost or timescale, or whether there is any programmed 
investment in expanding the limited network which would allow future connection.  However 
following the issue of the approval in August we discussed our options with the engineers, given the 
3 month period within which we had to respond to the condition.  

We agreed that they would prepare a report outlining the reasons why the private drainage solution 
was submitted at the outset and why it is the most appropriate solution for the site given the site 
location, topography, potential associated costs and the physical distance to the current mains 
system.  

Our engineers have subsequently confirmed in writing, that the pre-development enquiry would not 
confirm the feasibility of a connection at a reasonable cost or timescale, just the capacity. They have 
confirmed it would have been highly unlikely that a definitive response be received from Scottish 
water within the 3 month period post-approval. Extract noted below of email correspondence 
received from our engineers, copy of which is appended:  

 

Scottish Water will only be able to provide feedback on whether or not there is sufficient capacity in 
their network to receive the effluent from the house. They will not provide any comment on whether it 
is viable to reach their network in order to make a connection. With regards to our previous report 
(602579-REP-0002-01), it is not feasible to reach the Scottish Water sewer which is approximately 
220m away and 8m higher. 
  
Consulting with Scottish Water will not provide any feedback on the feasibility of the proposals. Also, it 
is unlikely that Scottish Water would provide any sort of correspondence in the limited time that has 
been provided by Perth and Kinross Council. 
  
 
We also note the comments in relation to the potential future expansion plans of the public system. 
If the mains system is to be extended in the future there is always an option to potentially explore a 
connection, however given the site is located on the periphery of the village, with no evident plans 
of expansion in this area in the foreseeable future, we think an extension is highly unlikely in the 
short term.  
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Given there is therefore a fully designed viable and feasible solution proposed for the site drainage, 
which is in line with that already present on the site, and one which SEPA have approved.  We 
believe the condition should be either removed or reworded in this instance.   

Our engineers, based on their extensive experience, have advised that it is not feasible to connect to 
the mains sewage system as it currently stands and would result in a solution that is potentially 
financially untenable given this is a single dwelling approval. 
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