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PERTH AND KINROSS COUNCIL 
 

Community Safety Committee – 28 August 2013 
 

Audit Scotland and Improvement Service Reports on Future Delivery of 
Trading Standards Services 

 
Report by the Depute Director (Environment) 

 
This report considers  the Audit Scotland, ‘Protecting Consumers’ report and the 
Improvement Service’s “National Trading Standards Team: Critical Friend Report”, 
and their impact on the future delivery of Trading Standards in Perth and Kinross 
 
 
1. BACKGROUND / MAIN ISSUES 

 
1.1 The local authority Trading Standards function is part of a network of 

organisations which seek to protect the consumer from unfair practices, and 
ensure a fair and equitable trading environment for businesses.  Most Trading 
Standards regulatory functions are reserved to the Westminster Parliament. 

 
1.2 In 2011, the UK Government announced a review of the consumer protection 

landscape.  It was considered that there were too many public, private and 
voluntary organisations involved in consumer protection, forming a complex 
landscape, which was difficult for the consumer to understand. 

 
1.3 The objectives of the reforms were: 
 

• to reduce the number of public funded bodies involved in consumer advice 
and representation;  

• strengthen the effectiveness of consumer enforcement; and  
• deliver more cost efficient consumer protection, closer to the consumer 

front line.  
 

1.4 To achieve these objectives the Government proposed that in future, 
responsibility for each aspect of consumer advice, representation and 
enforcement should rest mainly with one of three key institutions: the Citizens 
Advice Service; Local Authority Trading Standards Services and the  
proposed new Competition and Markets Authority. 

 
1.5 Although this represented a significant change to several organisations, local 

authority Trading Standards functions were largely unaffected by these 
changes at that time. 

 
1.6 In April 2012, as a result of the UK Government’s consumer protection 

landscape review, the Department of Business Innovation and Skills (BIS) 
entered into a partnership agreement with COSLA to develop an enforcement 
structure for Scotland that would take on national casework from the Office of 
Fair Trading when its duties transferred to Local Government in 2013.  
COSLA also assumed financial responsibility for existing BIS funded national 
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teams, namely the Illegal Money Lending Unit (IMLU), hosted by Glasgow 
City Council, ‘Scambusters’ (Scamb) and the E-Crime Unit (ECU) hosted 
jointly by North Lanarkshire and Dundee Councils.  These teams were formed 
to take a Scotland wide approach to these key areas of consumer protection, 
working with local Trading Standards staff as necessary. 

 
1.7 The newly formed COSLA Consumer Protection Task Group commissioned 

the Improvement Service to provide a Critical Evaluation of the existing 
national team structures (IMLU, Scamb and ECU) and bring forward a 
blueprint for the future structure including its relationship with local authority 
Trading Standards services. 

 
1.8 An interim report from the Improvement Service was submitted to the Task 

Group in December 2012.  It recommended a move towards a single national 
team, Trading Standards Scotland (TSS), to lead and coordinate enforcement 
activities on the three BIS funded work streams (IMLU, Scamb and ECU) and 
the development of a ‘board’ structure for governance. Both recommendations 
were accepted by the Consumer Protection Task Group and agreed by 
COSLA. Work has begun in amalgamating the teams under the management 
of the newly appointed Chief Officer.  It should be noted that there was no 
change to local authority Trading Standards teams. 

 
1.9 Concurrently, an audit carried out by Audit Scotland of all 32 Scottish 

Authorities, was carried out to assess the ability of Local Authority Trading 
Standards Services, to protect consumers from the unfair and potentially 
unsafe practices of businesses.  This culminated in the ‘Protecting 
Consumers’ report in January 2013. 

 
1.10 The Audit Scotland report identified weakness in the current national 

framework.  These included staffing levels, lack of coordination, lack of 
national priorities, and low profile of the service in local authorities. The report 
made suggestions about changes which could be made to improve the 
situation.  

 
1.11 The final report from the Improvement Service, ‘National Trading Standards 

Team: Critical Friend Report’ was presented to the Consumer Protection Task 
Group in April 2013 and addressed the situation on the national casework 
inherited from the OFT and the need for a development strategy to improve 
the service (in relation to IMLU, Scamb and ECU).   The report also took into 
account the issues raised in the Audit Scotland ‘Protecting Consumers’ 
Report, concerning the long term viability of Trading Standards in Scotland,  
and the challenges this presents to COSLA and councils in their inheritance of 
national casework from central government.  COSLA subsequently held a 
summit meeting of senior local authority officials on 20 June 2013, outlining 
proposals in relation to recommendations made by both the Improvement 
Service and Audit Scotland. 
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1.12 This report highlights the recommendations of these two reviews, for the 
areas that relate to the Council’s Trading Standards service, and its 
interaction at national level.  The report depicts actions already being 
undertaken by the Council, and also highlights future actions for the Council to 
ensure it is a strong position to work in partnership, to deliver the best 
possible protection to consumers and legitimate businesses in Perth and 
Kinross. 

 
2. PROPOSALS 

 
 Recommendations from the Improvement Service Critical Friend Report 
 
2.1 The majority of the Improvement Service’s final evaluation concentrates on 

the three national teams, recommending the creation of a Development 
Strategy split along operational and strategic lines. 

 
2.2 The report also discusses the need for local and national public education and 

awareness raising to prevent consumer detriment and exploitation as well as 
suggesting a need for early detection and early intervention.  The main 
recommendations of the review, the Council’s current activities, and future 
proposed actions are detailed in Appendix 1. 

 
2.3 The report also recommends that to take forward actions in the report, 

programme management and communications resources would be required, 
with a proposal that the costs be shared between Councils, at a level of 
£7,000 per organisation.  This suggestion would seem sensible in principle, 
however there are insufficient details provided so far by the Improvement 
Service to make a final judgement on what this funding would pay for, and 
what outcome the Council would gain for making this contribution. 

 
2.4 It is also worthwhile highlighting the following points raised by the 

Improvement Service report: 
 

o “When [in 2010…elected] members were asked to prioritise services, 
Trading Standards come out lowest priority.  When members were asked 
to prioritise outcomes, outcomes associated with Trading Standards were 
among the highest priorities (e.g. ‘preventing older people being conned or 
scammed’; ‘preventing financial exploitation of deprived households and 
communities’; ‘creating a safe trading environment where people are not 
ripped off’).”  

 
o “A key role should be to develop that narrative and champion the role of 

Trading Standards within the new focus on outcomes and prevention.  
This is a matter of urgency as budget erosion across the next decade on 
the scale identified by Audit Scotland across the last decade would 
substantially damage the integrity and capacity of the system.”  
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Recommendations from the Audit Scotland, ‘Protecting Consumers’ Report 
2012 

 
2.5 Audit Scotland last examined council services, and their effectiveness in 

protecting consumers, in 2002 when they published their report “Made to 
Measure”. At that time they criticised the capacity and resources of Trading 
Standards services in Scotland. 

 
2.6 The 2012 audit (which generally repeats the findings of the 2002 report) 

examined the main activities of council Trading Standards services (and the 
food safety work of environmental health services). This included evaluating 
how effectively Local Authorities identify the risks to consumers and prioritise 
their activities to address them; assessing how efficiently and effectively 
councils protect consumers. 

 
2.7 The report did not single out any individual local authorities, but concentrated 

on the Trading Standards service as a whole across Scotland. 
 

Key findings of the report were: 
 

• The long-term viability of Local Authority trading standards services is 
under threat and urgent action has to be taken to address this immediately  

 
• Councils are targeting their resources at their perceived highest risk areas 

and reducing work on the lower risks  weakening the ability to gather local 
intelligence about emerging risks to consumers  

 
• Trading standards services lack national coordination, service standards & 

priorities  
 
• Trading Standards have no national system of performance reporting  

 
The key recommendations in the report in relation to local authorities are 
detailed in Appendix 1. 

        
2.8 The majority of  the proposals and recommendations in the report related to  

bodies outwith the local control of Trading Standards in Perth and Kinross, as 
they address recommendations for improving Trading Standards services on 
a national basis, 

 
2.9 The recommendations relevant to Perth and Kinross Council, with proposed 

actions are also detailed in Appendix 1. 
 

• Enhancing and developing the Perth and Kinross trusted trader scheme 
the ‘Better Business Partnership’. 

 
3. CONCLUSION AND RECOMMENDATIONS 
 
3.1 The Committee is asked to: 
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(a) Note the outcomes of the Audit Scotland “Protecting Consumers” and 
Improvement Service Critical Friend Reports in relation to the overall 
review of Trading Standards services in Scotland. 

 
(b) Commit to working with COSLA, other Local Authorities, Trading 

Standards Scotland and the Tasking Group Board in order to improve 
consumer protection measures currently provided locally and 
nationally. 

 
(c) Note the request for £7,000 revenue funding as part of shared 

developments of programme projects and communications, and remit 
the decision on whether to commit this funding to the Executive 
Director (Environment) once further information is available from the 
Improvement Service.  
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Annex 
 

 
1. IMPLICATIONS, ASSESSMENTS, CONSULTATION AND 

COMMUNICATION  
 
Strategic Implications Yes / None 
Community Plan / Single Outcome Agreement  Yes 
Corporate Plan  Yes 
Resource Implications   
Financial  None 
Workforce None 
Asset Management (land, property, IST) None 
Assessments   
Equality Impact Assessment Yes 
Strategic Environmental Assessment Yes 
Sustainability (community, economic, environmental) Yes 
Legal and Governance  Yes 
Risk None 
Consultation  
Internal  Yes 
External  Yes 
Communication  
Communications Plan  No 
 
1. Strategic Implications 
  

Community Plan / Single Outcome Agreement  
 
1.1 This report contributes to the local outcomes of: 
 

• Our Communities and people experiencing inequalities will have improved 
quality of life, life chances and health 

• Our people will have improved health and wellbeing 
 

Corporate Plan  
 
1.2 The Council’s Corporate Plan 2013 – 2018 lays out five outcome focussed 

strategic objectives which provide clear strategic direction, inform decisions at 
a corporate and service level and shape resources allocation.  They are as 
follows: 

 
i. Giving every child the best start in life; 
ii. Developing educated, responsible and informed citizens; 
iii. Promoting a prosperous, inclusive and sustainable economy; 
iv. Supporting people to lead independent, healthy and active lives; and 
v. Creating a safe and sustainable place for future generations. 

 
1.3 This report contributes to objectives ii, iii, iv and v. 
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2. Resource Implications 
 

Financial  
 
2.1 The revenue funding of up to £7,000 can be met from the Environment 

Service budget.  
 
3. Assessments 
 

Equality Impact Assessment  
 

 3.1 Under the Equality Act 2010, the Council is required to eliminate 
discrimination, advance equality of opportunity, and foster good relations 
between equality groups.  Carrying out Equality Impact Assessments for plans 
and policies allows the Council to demonstrate that it is meeting these duties. 

 
3.2 The proposals have been considered under the Corporate Equalities Impact 

Assessment process (EqIA) with the following outcome: Assessed as 
relevant and the following positive outcomes expected following 
implementation  

 
Strategic Environmental Assessment  

  
3.3 The Environmental Assessment (Scotland) Act 2005 places a duty on the 

Council to identify and assess the environmental consequences of its 
proposals. 

 
3.4 In respect of this proposal  no further action is required as it does not qualify    

as a PPS as defined by the Act and is therefore exempt 
  .  

Sustainability  
 
3.5 Under the provisions of the Local Government in Scotland Act 2003 the 

Council has to discharge its duties in a way which contributes to the 
achievement of sustainable development. In terms of the Climate Change Act, 
the Council has a general duty to demonstrate its commitment to sustainability 
and the community, environmental and economic impacts of its actions.   

 
Legal and Governance 
 

3.6 The Head of Legal Services has been consulted in the preparation of this 
report.  

 
Risk 

 
3.7 There are no corporate risks associated with the proposals contained within 

this report. 
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4. Consultation 
 

Internal 
 
4.1 The Head of Legal Services and the Head of Democratic Services have been 

consulted on the content of this report and are in agreement with the 
proposals. 

 
2. BACKGROUND PAPERS 
 
 The undernoted background papers were relied upon: 
 

• Critical Friend Report – Report by the Improvement Service (Appendix 2) 
• Protecting Consumers – Report by Audit Scotland (Appendix 3) 

 
3. APPENDICES 
 

• Appendix 1 – National Report Recommendations, and Perth and Kinross 
Council Actions 

• Appendix 2 – Critical Friend Report  
• Appendix 3 – Protecting Consumers Report 
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NATIONAL TRADING STANDARDS TEAM: CRITICAL FRIEND REPORT (DRAFT) 
 

COLIN MAIR, CEO, IMPROVEMENT SERVICE 
 

Introduction  
1. This study was commissioned at the end of October 2012 to examine, on a ‘critical 

friend’ basis, the inherited national arrangements that COSLA has to manage under its 
Grant Agreement with the UK Government Department of Business, Industry and 
Science.  These include: 

 
(a) The existing Scottish Scambusters, ecrime and Illegal Money Lending teams. 
 
(b) The leadership of Intelligence Led Protection and Enforcement in Scotland. 

 
(c) Continued working with the UK Government to ensure that protection and 

enforcement functions previously undertaken by the OFT in Scotland are 
transitioned and sustained. 

 
An interim report was submitted in December 2012. 
 

2. Since the submission of the interim report, things have moved very quickly for Trading 
Standards.  The task force itself has agreed that a “Board” arrangement should be 
developed this year to govern and oversee Trading Standards Scotland (TSS).  An 
executive structure to manage the current national teams, and the development of TSS, 
has been agreed and implemented with a Chief Officer, and Deputy Chief Officer 
appointed.  Key decisions have been made about the intelligence system necessary to 
deliver results and to link national and local capacity together, and discussions have 
been initiated with the Police to secure better intelligence sharing and joint working in 
areas of mutual interest. 

 
3. As importantly, the Audit Scotland report has been published and usefully delineates 

the scale of the issues and challenges faced by Trading Standards.  The issue of 
erosion of budgets and capacity needs urgent consideration, as does the workforce 
profile of Trading Standards across Scotland which implies a substantial outflow of 
staff, skills and expertise across the next 5 – 10 years, with very few new entrants in 
training. Although the precipitating factor in looking at national capacity has been the 
changes to OFT initiated by the UK Government, the task group and the Board, when 
formed, needs to respond to other needs and opportunities for shared capacity in 
Scotland. 

 
4. The future framework for community planning has been agreed and guidance issued on 

future expectations and requirements.  This embeds an emphasis on improving 
outcomes through prevention, and on targeting the most vulnerable communities and 
improving their resilience.  Although the contracted enforcement teams and functions 
are important, protecting communities implies prevention, and the preventative effort 
needs targeted on the most vulnerable households and communities.  COSLA is co-
author of the “Statement of Ambition” that commits to using the “totality of resources” to 
prevent harm and improve life for those communities, and this needs thought through in 
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the context of Trading Standards and TSS.  The shift to prevention from reaction, and 
using all intelligence to target communities at risk, are key elements of this. 

 
5. The rest of this report addresses these issues under two headings: the inheritance 

(where we are now); and development strategy (where we need to get to).  The 
analysis is fairly bluntly expressed, not out of hostility or contempt, but because the 
need for change is compelling and urgent.   

 
Section 1 The Inheritance 
 
6. The interim report, based on interviews and documentary analysis, raised a number of 

issues about the inherited arrangements that the task force and COSLA needed to 
address.  (see appendix 1).  In summary: 
 

(i) Perceived lack of clarity and transparency on the criteria used by Simlu 
and Scambusters to decide and prioritise caseload. 

(ii) Weak communication and poor working links between national teams 
and local TSS. 

(iii) An intelligence framework that was variably resourced and supported at 
local level, and where intelligence analysis was poorly communicated 
and disseminated from national to local level. 

(iv) Lack of clarity about the impact of the work of national teams and, 
particularly, the extent of consumer detriment they were able to address 
given their limited resources. 

(v) The lack of focus on prevention as opposed to enforcement. 
 

7. The interim report saw all of these as linked to the lack of a coherent governance 
framework for these teams in Scotland, and the lack of any integrative management 
function at national level.  It recommended rapid development of a ‘Board’ to oversee 
national capacity, and to address the operational and strategic issues identified.  It also 
recommended that an integrated management of national capacity be put in place to 
line manage the national teams, support the proposed Board, and improve 
communications and relations with local trading standards.  Both these 
recommendations have been agreed by the Task Group, and COSLA Leaders, so the 
infrastructure for improvement is in place. 
 

8. It makes sense, therefore, to build on that and focus on the key operational and 
strategic tasks that the new Board and T.S.S. management will need to address.  The 
key operational tasks can be summarised as follows: 

 
(i) Stabilising and improving the relationships between national teams and 

local trading standards.  Getting the intelligence framework right and 
working well is central to that. 

(ii) Undertaking a robust self assessment of the national teams, including 
stakeholders in the process, and publishing an improvement and 
development plan. 

(iii)  Through that, creating a coherent and transparent performance 
framework for national capacity in Scotland that goes beyond the narrow 
requirements of reporting to B.I.S. 

(iv) Consolidating enforcement and intelligence relationships with the Police 
and agreeing a framework for productive joint working. 

 
9. That will address key operational issues in providing a competent enforcement and 

intelligence capacity at national level.  It does not address, however, strategic issues of 
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prevention, improving outcomes, and addressing the wider shared capacity 
opportunities in consumer protection in Scotland.  There would be little point in creating 
a Board simply to oversee the current national teams: it needs to be a vehicle for wider 
strategic change and development, and linked to wider developments such as 
Community Planning. 
 

10. The key operational and strategic developments needed are mapped out in the next 
section.  The aim is to respect the current contractual responsibilities to B.I.S. with 
respect to enforcement, and the ‘enforcement gap’, while moving the system more 
towards prevention, improved outcomes and sustainability.  The development 
proposals have implications for the nature of the Board, and for the role of the Board, 
which are picked up in the conclusion.  

 
Section 2 Development Strategy: Getting the Operational Framework Right 
 

The Intelligence System 
 

11. The key priority is to improve the working relationship between the national teams and 
local trading standards services.  From interviews, and the documentary analysis, there 
was little understanding of how the national teams worked, why they took on the 
caseload they did, and what real impact they had.  The irony of this is that, in theory, 
national teams and local services are linked by their common participation in the 
intelligence system (Memex).  In principle, this should make sharing intelligence and 
analysis relatively easy but in reality it does not appear to work.  Analytical capacity at 
national levels is limited and fragmented across national teams: local intelligence inputs 
are variable in frequency and quality.  How either are used in tasking and prioritisation 
is less than transparent. 
 

12. For these reasons, I am supportive of the role of the national deputy Chief Officer in 
attempting to integrate and consolidate intelligence analysis at national level.  I am also 
supportive of the national Chief Officers view that clearer protocols and guidance 
around the intelligence system is necessary.  However, I think both may put the cart 
before the horse.  There are quite significant issues over the perceived credibility and 
utility of the intelligence system, and related issues of commitment and resourcing that 
need to be addressed first.  There is also a classic ‘chicken and egg’ problem.  There is 
little incentive for local services to invest in inputting to the system if the analysis they 
get back is not useful: analysis at national level can only be useful if local input is 
regular, consistent and reliable. 

 
13. It would be unwise to snatch at a quick solution here.  My proposal would be that a 

Memorandum of Undertaking (MoU) be developed between the national management 
and local services laying out in depth the nature of the intelligence requirement and the 
duties and responsibilities of each party within the intelligence system.  This should be 
formally signed by COSLA (or the Board if it exists) and each council.  To get to the 
MoU, a short life working group should be established including representation from the 
national teams, local trading standards, other local services that may be able to provide 
or benefit from intelligence (e.g. Social Work and Social Care) and the Police (see 
below).  It should report back to the Task Group with a draft MoU within 3 months. 

 
14. This may seem to slow progress but the issues with the current system need explored, 

analysed and resolved.  Future requirements need thought through, agreed and 
‘owned’ by all participants and potential participants.  (For example, the Police are 
unlikely to share intelligence if not satisfied with the integrity of the system).  As 
intelligence led, risk based and targeted enforcement is necessary given resource 
constraints, time should be allowed to get this right and fully accepted by all 

23



stakeholders.  Simply making changes at national level, or issuing protocols, is unlikely 
to pull stakeholders together in this way. 
 
Self Assessment and Improvement Planning 
 

15. Working together to design an MoU for the intelligence system will potentially improve 
relationships in itself.  However, there are embedded perceptions about the efficiency, 
effectiveness and impact of the national teams to date.  As they are now ‘under new 
management’, it would be sensible, and good for reputation, to undertake a rigorous 
self assessment with the teams that includes input from stakeholders.  This would be 
linked to developing improvement plans. 
 

16. There are a number of self assessment frameworks available, largely EFQM based, 
that enable organisations or teams to examine their resource deployment and service 
processes against outcomes.  All require that such assessment is evidence based and 
so are useful in identifying evidence and performance gaps.  All create space for staff 
and stakeholder input.  The IS has developed the Public Service Improvement 
Framework (PSIF) with ‘Investors in People’ and ‘Quality Scotland’, and uses it as the 
self assessment tool for 24 councils, and 18 Community Planning Partnerships.  It has 
just been endorsed by the European Quality Foundation as the public service 
assessment model for Europe.  We would be happy to organise and facilitate self 
assessment with the national teams at no cost.   

 
17. A self assessment including all staff and stakeholders, properly facilitated, allows an 

honest and objective assessment of strengths, weaknesses, and performance gaps 
that links directly to improvement planning.  A variety of improvement planning tools 
exist to ensure the link with evidenced self assessment is rigorous.  Including 
stakeholders improves relationships, and obliges them also to distinguish between 
perception and evidence.  Done well, it also links cause and effect.  (e.g. instability in 
staffing to inconsistency in performance).  The new Chief Officers will have to assess 
the teams anyway, so it would be wise to do it in a structured and systematic rather 
than adhoc way.  I would recommend this is done prior to the summer so that clear 
improvement plans are in place for the autumn. 

 
The Performance Framework 

 
18. A critical focus that will need to come out of that review will be on the outcomes that the 

national teams are supposed to achieve, and on a performance management and 
reporting framework that creates clarity and transparency around that.  To date, 
performance reporting has been limited to caseload and activity data with only very 
periodic reporting of the results of that activity.  Outcomes from intelligence analysis 
and dissemination are not reported at all, even though they may be instrumental in 
results achieved by local services and partners. 
 

19. Given the overarching purpose of protecting consumers and preventing detriment, any 
performance framework has to start from that and assess activity and performance in 
that context.  Enforcement is only part of that equation and, on present reporting, it 
impossible to assess its impact on minimising risk and preventing detriment.  There is 
no baseline evidence on the scale and distribution of detriment, no evidence on the % 
of detriment these small teams actually address, and no clear criteria to establish 
whether the cases actually pursued are priority cases (or simply the cases that arose).  
This is wholly unsatisfactory for assessing value for money and it is worth noting that, 
through small beer in other contexts, spending on national capacity here is, in effect, 
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over 4% of total current spending on trading standards, (if the Audit Scotland report is 
accurate). 

 
20. This is not a critique of the current teams, although it emphasises the importance of 

improving the intelligence base.  The current teams were set up on an enforcement 
model, and have pursued that.  There has been no requirement to report on prevention 
of detriment, targeting of vulnerable and high risk communities etc.  The new 
dispensation allows a more distinctively Scottish approach to be put in place that 
accommodates B.I.S. reporting requirements within a broader framework.  

 
21. Three practical steps may facilitate this.  First, the self assessment proposed above will 

necessarily require teasing out the key outcomes that are being pursued.  This should 
be captured, codified and presented to the Task Group/Board for agreement, along with 
an assessment of the other elements that need to be in place, over and above the 
national teams, to deliver on those outcomes.  Second, the funding available for a study 
of consumer detriment (£10,000) should be deployed in that context.  If the outcomes 
are clear, where is risk against these outcomes most likely to occur and which 
communities are most likely to be affected?  Answering these questions will be more 
important than undertaking another generic study of detriment which is unlikely to add 
much to existing UK government studies.  This will allow a clearer sense of where and 
for what the national teams should be accountable, and where the wider system needs 
to take responsibility. 

 
22. This will inevitably lead to a third step which is reviewing the balance of preventative 

and enforcement activities in achieving outcomes, and the roles and responsibilities of 
the national teams.  They cannot be held solely responsible for either side of that 
equation, but the performance framework should capture what they can do in 
supporting others and forming partnerships that improve impact on outcomes.  I would 
recommend a paper is prepared that maps the partners potentially and actually 
engaged in enforcement and preventative work, their current relationships with the 
national teams and local trading standards, and how the national capacity can better 
support joint working at national and local level. 

 
Relationship with the Police 

 
23. The intelligence, surveillance and enforcement capacity of the national teams will 

always be limited, and a positive working relationship with the Police will be necessary 
to ensure capacity and impact.  Efforts have been made over time to achieve a MoU 
with ACPOS on intelligence sharing and enforcement.  These have been unsuccessful.  
The advent of the new Scottish Police Authority, and the single force, creates an 
opportunity to look in a systematic way at both division of labour and joint working 
between Trading Standards and the Police. 

 
24. Initial discussions with the Police suggest that the links between their role and the role 

of the national teams is well understood.  It is also recognised that scams and illegal 
money lending are often linked to serious and organised crime.  The caution was as to 
whether this end of the work would attract much priority among local Police 
Commanders, or in the Police performance framework.  As the purpose of the new 
force explicitly includes community resilience and well being, and patterns of illegal 
activity are highly interrelated at local level, it should attract priority. 

 
25. My recommendation would be that an early meeting is sought between the Chair of the 

Task Group and the National Chief Officer and the Chair of the Scottish Police Authority 
and the Chief Constable to initiate exploration of: 
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(i) Arrangements for sharing intelligence  
(ii) Arrangements for sharing investigative and surveillance resources 
(iii) Protocols to ensure effective arrangements for joint enforcement, where 

that is necessary 
(iv) Development of a formal partnership agreement or MoU to underpin and 

regulate intelligence sharing, joint investigation and joint enforcement 
 

26. Past efforts to do this have faltered because they did not get to the top level, and no 
timescales were set for concluding agreements.  With COSLA support, this discussion 
should start at the top and a clear timescale for concluding a partnership agreement 
should be put in place.  Equally, as a contingency measure, councils have a defined 
role in law in scrutinising and approving local policing plans.  It may be sensible for the 
Task Group to write to all councils and ask them to raise the issue of how the Police 
plan to work with the council to protect communities from scams and financial 
exploitation as part of the scrutiny process. 
 

27. This relationship is critical for intelligence, investigation and enforcement.  (A number of 
these working on national teams are ex Police Officers).  The Police have very well 
resourced intelligence, investigative and enforcement capacity in comparison to 
Trading Standards.  The absence of a Partnership Agreement or MoU to cement this 
relationship is daft.  The time is right to do this now with the new authority just 
beginning and national capacity in Trading Standards being enhanced. 

 
Getting Strategy Right 
 

28. The work recommended to improve the operational framework can also contribute to 
strategy development as well: The clarification and prioritisation of outcomes; the 
differentiation of the role and responsibilities of the current national teams from the role 
of council services and partners in delivering outcomes; the mapping of existing and 
potential partners.  If our view that the board needs to have a wider role than simply the 
governance of national capacity is accepted, then these considerations link to these 
key areas for strategy development which are examined in turn below. 
 
Preventing Consumer Detriment and Exploitation 
 

29. Enforcement capacity at national and local level is constrained and, in itself, cannot 
conceivably achieve positive outcomes in terms of consumer protection, and prevention 
from exploitation and abuse.  Within the new community planning framework, these 
outcomes are central to community safety and resilience and are the responsibility of all 
partners.  The potential of this needs captured and developed. 
 

30. The dimensions of prevention are typically seen to include: public education and 
awareness raising; providing services that divert or minimise risk; early detection and 
intervention in problems or issues; intervention once issues or problems have arisen to 
prevent further damage.  All of these can be focused on individuals or communities and 
can be delivered separately or in a linked up way.  These dimensions are generic but 
apply reasonably well to the trading standards context. 

 
 
31. Public education and awareness raising might include campaigns to draw attention to 

the risks of illegal loans, or to financial scams that are occurring in an area.  Recent 
reviews in the health area suggests that general broadcast campaigns, e.g. in 
newspapers, work very poorly and largely reinforce the awareness of those who 
already well understood the risk.  Customised, face to face or ‘situated’ communication 
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works best with vulnerable and at risk groups.  Furthermore, information works best if 
allied to practical steps the recipient can take to manage their situation.  (e.g. pointing 
financially excluded families to the councils crisis loan fund if they urgently need a loan, 
rather than simply telling them to avoid illegal money lenders). 
 

32. The provision of services that divert or minimise risk would include providing improved 
access to money advice or social banking for financially excluded communities, or the 
routine monitoring and inspection work done to ensure a fair and reliable consumer 
environment.  Some of these services are within Trading Standards but many 
potentially lie with other services or partners. 

 
33. Early detection and early intervention to prevent problems and issues developing 

depends on presence and contact.  Again, risk assessment and inspection is an 
important part of this.  However, often Trading Standards become aware of problems 
only after the event, and it is critical that services with larger field staff resources and 
routine contact with the public are linked in.  (E.g. education; social housing; social 
work; health and social care).  This would require awareness and skills training for 
these workforces so that they are capable of early detection and at initiating early 
interventions.  They also potentially important providers and recipients of intelligence, 
and this needs taken account of in consolidating and improving the intelligence system. 

 
34. Intervention after the event through investigation and enforcement remains important to 

minimising harm, maintaining deterrence, and maintaining public confidence.  This 
depends, however, on capacity at local and national level, and the Audit Scotland 
report raises doubts about that.  The earlier report in 2010 by Consumer Focus 
Scotland contained data from a Mori poll that suggested that only 2% of the population 
has ever had contact with Trading Standards, and that only a very small minority were 
aware of their existence.  Over half the sample were aware of Citizens Advice and saw 
them as the main source of support.  Awareness and ‘brand recognition’ may be critical 
to credibility and impact, and may also influence the flow of intelligence from the public. 

 
35. Given declining real wages and the likely impact of Welfare Reform on vulnerable 

communities, the risks to financially stressed households of financial exploitation and 
unfair trading are likely to rise across the next period.  My very strong recommendation 
is that the national Chief Officers in conjunction with COSLA and SCOTS prepare a five 
year prevention strategy that covers all the dimensions of prevention noted above.  In 
doing so, they should connect with the other council services and partners who would 
need to be engaged in the delivery of the plan.  This plan should be submitted to the 
Task Group/Board but should also seek endorsement through COSLA Leaders and the 
National Community Planning Group.  The IS is happy to provide research, analytical 
and project management support to this exercise. 

 
Developing Shared Capacity in Trading Standards 

 
36. It was suggested above that the establishment of a Board creates opportunities that go 

well beyond simply the governance of the national teams.  The Audit Scotland report 
identifies real issues about the resourcing and sustainability of current arrangements.  If 
a new Board is created, it needs to have responsibility for ensuring the integrity and 
sustainability of Trading Standards in Scotland.  The limited shared capacity 
represented by the national management and teams needs developed to support 
workforce planning and succession planning, and to support the more effective sharing 
of resources and expertise across the system. 
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37. Two key development priorities can be rapidly identified.  There is a pressing need to 
create a shared framework for the recruitment, training and development for the future 
core of officers that will be needed and it seems logical that the new Board should lead 
on this.  Such a framework needs to be based on an estimate of future requirements; a 
clear view of the balance of academic and in work training, and a quantification of the 
educational and training support that needs to be in place to ensure a sustainable and 
high quality workforce.  It will need to cover CPD and specialist training as well as initial 
training.  I would recommend that this is a key development priority for the new Board. 

 
38. I emphasise they should lead this but not necessarily directly seek to provide this 

themselves.  Councils retain the responsibility for ensuring they have appropriate staff 
in place and need to financially support this development.  Other partners may be able 
to provide elements of basic or specialist training (e.g. the Police on intelligence; 
surveillance and investigation techniques).  The Board, however, needs to be the 
catalyst that ensures a shared framework is put in place as this has been discussed 
repeatedly over the years but little progress has been made. 

 
39. A second key development area is the Boards support for identifying other areas where 

shared service or shared capacity would be relevant.  This could include supporting two 
or three local Trading Standards services to move to a shared service or shared 
management arrangement at local level.  It could include regional specialists that 
support all the councils within a part of Scotland.  It could include integration of 
regulatory services within a council, and the creation of generic assistants who can 
support qualified staff across Trading Standards, environmental health etc.  Finally, it 
could include functions that should be done once and well on behalf of all 32 councils.  
(E.g. the design and support of campaigns).  A range of ideas have again been 
proposed and explored over time but relatively little progress has occurred. 

 
40. Given the constraints across the next five years, I recommend that the Board 

Commission a shared capacity scoping paper and action plan that establishes and 
actions short, medium and longer term opportunities and identifies the resources and 
support necessary for delivery.  This will need to be done with the full involvement of 
councils, and support for the exercise should be drawn from across the system, 
including the IS.  Again, the role of the Board is to galvanise and drive change, not to 
provide all the resources necessary for change.   

 
Championing Trading Standards 

 
41. The IS undertook a study in 2010 of Elected Members priorities across Scotland.  

When members were asked to prioritise services, Trading Standards come out lowest 
priority.  When members were asked to prioritise outcomes, outcomes associated with 
Trading Standards were among the highest priorities (e.g. ‘preventing older people 
being conned or scammed’; ‘preventing financial exploitation of deprived households 
and communities’; ‘creating a safe trading environment where people are not ripped 
off’).  This suggests something of an identity crisis for Trading Standards but it also 
suggests that a powerful narrative about outcomes can be created that would engage 
decision makers in councils and Community Planning Partnerships. 
 

42. A key role for the new Board should be to develop that narrative and champion the role 
of Trading Standards within the new focus on outcomes and prevention.  This is a 
matter of urgency as budget erosion across the next decade on the scale identified by 
Audit Scotland across the last decade would substantially damage the integrity and 
capacity of the system.  Good regulatory outcomes tend to be ‘taken for granted’, and 
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the resources necessary to maintain them underestimated.  It often takes major failures 
to draw attention to this, as recent food safety scares illustrate. 

 
43. Clearly Trading Standards need to get their own act together, and the proposals about 

prevention planning and shared services made in this report should help demonstrate 
that.  Other practical steps would include devising the new Board to have wide 
representation across councils so that knowledgeable and well briefed Elected 
Members can champion at local level.  Providing regular briefings, masterclasses, and 
e-learning materials to Elected Members on key trading standards issues and 
outcomes would support this.  Clear communications should be developed with the new 
Police scrutiny committees, and with Community Safety Partnerships, to ensure 
effective sharing around protection, prevention and enforcement is in place. 

 
44. More contentiously, it would be useful to organise and facilitate a collective response to 

the Audit Scotland Report.  If an individual council received a report as challenging as 
this one, it would be under an obligation to produce an improvement plan to address 
the issues raised.  An ‘Action Plan for Trading Standards in Scotland’ could include the 
practical steps recommended above but it needs to include also commitments by all 
councils to support a process of change and Improvement.  I would recommend that 
such a response be produced. 

 
45. Finally, the Task Group/Board needs to champion the national role in driving and 

supporting change.  The current national capacity is very limited and needs better 
resources to have impact.  In other areas (procurement, scientific services, roads) 
shared capacity has been resourced by councils contributing on a pro-rata basis related 
to their share of G.A.E.  Programme management and communications resources 
would be essential to taking forward the recommendations made above.  An average 
contribution of £7000 per councils would provide a good basis for securing those 
resources and I would recommend a sum around this scale is agreed.  Without the 
relevant resources, it is doubtful that the new Board and the national Chief Officers 
could deliver on all the recommendations above. 

 
Conclusion 

 
46. There have been a large number of reviews of Trading Standards and very little change 

has actually happened.  This time, no change will mean we are going backwards.  The 
operational development recommendations in this report are essential to improving the 
value of the current national teams, and to improving relationships with local Trading 
Standards.  If they are not taken forward, I am unclear as to whether there is much 
point to the national teams. 
 

47. The strategic recommendations are critical to outcomes, prevention, and a sustainable 
system of Trading Standards.  They presume a Board with a broad responsibility for 
developing shared capacity for Trading Standards in Scotland, and for developing 
strategic partnerships to support that.  If a Board of that sort and with that 
empowerment is not wanted, then alternative ways of ensuring sustainability should be 
explored by COSLA. 
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