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PERTH AND KINROSS COUNCIL 
 

 
Ballathie Estate Limited 
c/o John Culbert 
Tay Farmhouse 
Meikleour 
Perth 
PH2 6EE 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 7th October 2013 
 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

 
Application Number: 13/01452/IPL 

 
 
I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to refuse your application registered on 8th August 2013 for 
permission for Erection of a dwellinghouse (in principle) Sand And Gravel Pit 
Bishophall Kinclaven     for the reasons undernoted.   
 
 
 

Development Quality Manager 
 
 

Reasons for Refusal 
 
1.  As the site is not part of an existing group of buildings or was formerly occupied by 

buildings, the proposal is contrary to Policy 32 of the Perth Area Local Plan 1995 
(Incorporating Alteration No1, Housing Land 2000),the Council's Housing in the 
Countryside Guide 2012 and Policy RD3 of the proposed Local Development Plan 2012, all 
of which seek to ensure that all new proposals for housing in the open countryside meet 
with specific criteria. 

 
Justification 
 
The proposal is not in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan 
 
Notes 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
13/01452/1 
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13/01452/4 
 
 

534



535



536



537



538



539



540



541



542



543



544



545



546



547



548



549



550



551



552



553



554



555



556



TCP/11/16(285)
Planning Application 13/01452/IPL – Erection of a
dwellinghouse (in principle), Sand and Gravel Pit,
Bishophall, Kinclaven

PLANNING DECISION NOTICE (submitted as part of
applicant’s submission, see pages 533-534)

REPORT OF HANDLING (submitted as part of
applicant’s submission, see pages 525-531)

REFERENCE DOCUMENTS (submitted as part of
applicant’s submission, see pages 535 and 544-556)
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REPRESENTATIONS

 Representation from Regulatory Service Manager, dated
19 August 2013

 Representation from the Structures and Flooding Team, dated
19 August 2013

 Representation from the Scottish Environment Protection
Agency, dated 21 August 2013

 Representation from Scottish Natural Heritage, dated
29 August 2013

 Objection from ABC Planning & Design Limited on behalf of
Kercock Fishings, dated 4 September 2013

 Representation from Transport Planning Technician, dated
5 September 2013
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M e m o r
To Head of Development Control

Your ref PK13/01452/IPL

Date 19 August 2013

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref LJ/ALS

Tel No (4)75248

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission

PK13/01452/IPL RE: Erection of a dwellinghouse (in principle) Sand And Gravel Pit
Bishophall Kinclaven for Ballathie Estate Limited

I refer to your letter dated 13 August 2013 in connection with the above application
and have the following comments to make.

Contamination
The proposed development is on an area of land that was previously a sand and gravel
quarry. It is known that the quarry has been partially infilled using refuse material from
Ballathie Estate and there is therefore the potential for localised ground gas production that
could possibly impact on any residential property being built in this area.

There is also the possibility of contaminants being present in the fill therefore a full ground
risk assessment should be carried out prior to building commencing.

I therefore recommend the following condition be applied to the application.

Condition
Development should not begin until a scheme to deal with the contamination on the site has
been submitted to and approved in writing by the planning authority. The scheme shall
contain proposals to deal with the contamination to include:

I. the nature, extent and type(s) of contamination on the site
II. measures to treat/remove contamination to ensure the site is fit for the use

proposed
III. measures to deal with contamination during construction works
IV. condition of the site on completion of decontamination measures

Before any residential unit is occupied the measures to decontaminate the site shall be fully
implemented as approved by the planning authority. Verification that the schemes proposals
have been fully implemented must also be submitted to the planning authority.

Water (assessment date - 15/08/13)

Recommendation
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The application relates to a proposed new property; it is our understanding that no existing
private water supplies will be affected by the proposed activities and the applicant has
indicated that connection will be made to the public mains; therefore we have no comment
at this time.
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M e m o r
To

Planning Officer

Your ref 13/01452/IPL

Date 19 August 2013

The Environment Service

a n d u m
From Steven Smith

Technician
Structures and Flooding Team

Our ref 6.9.10/486 – Dwellinghouse,
Bishophall, Kinclaven
Tel No 01738 477250

The Atrium, 137 Glover Street, Perth, PH2 0HY

RE: Erection of a dwellinghouse (in principle) Sand and Gravel Pit Bishophall
Kinclaven for Ballathie Estate Limited

Thank you for your consultation in relation to the above planning Application that I received
on 15 August 2013, I can comment as follows:

1) The proposed development is located on the boundary of the SEPA 1 in 200 Flood
Map and is therefore at medium risk of flooding from the River Tay which lies to the
west of the application site.

2) As the development is located on an area of higher ground from the surrounding land,
the risk of flooding is reduced. Therefore the Flood Team can only request that the
applicant be made aware of flood risk at the site and that a flood evacuation
procedure be put in place for the development.

Therefore, I can confirm that the Flood Prevention Authority does not object to this
application subject to the applicant being made aware of the flood risk at this site and a flood
evacuation procedure being put into place.

If you have any queries regarding the above content please contact me on the above
number.

Regards

Steven Smith
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Our ref: PCS/128340
Your ref: 13/01452/IPL

Perth and Kinross Council
Pullar House
35 Kinnoull Street
Perth
PH1 5GD

By email only to: DevelopmentManagement@pkc.gov.uk

If telephoning ask for:
Diarmuid O'Connor

21 August 2013

Dear Sirs

Town and Country Planning (Scotland) Acts
Planning application: 13/01452/IPL
Erection of a dwellinghouse (in principle)
Sand and Gravel Pit Bishophall Kinclaven

Thank you for your consultation letter which SEPA received on 13 August 2013.

We have no objection to the proposed development on flood risk grounds. Notwithstanding this
we would expect Perth & Kinross Council to undertake their responsibilities as the Flood
Prevention Authority.

This advice is given without prejudice to any decision made on elements of the proposal regulated
by us, which may take account of factors not considered at the planning stage.

Advice for the planning authority

1.1 The proposed site is located adjacent to the 0.5% AEP (1:200) flood extent of the River Tay
on the Indicative River and Coastal Flood Map (Scotland). The 40 mAOD contour line is
located along the edge of the site shared with the east bank of the River Tay. Flood levels
recorded at Caputh Bridge in the large floods of 1990 and 1993 of 38.93 mAOD and 38.97
mAOD respectively and levels recorded at nearby Meikle Fardle and Little Fardle in 1993 of
35.77 and 35.2 respectively provide a further indication that the site is above a significant risk
of flooding from the River Tay.

1.2 In summary, SEPA has no objection to the erection of the proposed dwellinghouse on
flooding grounds. However we would recommend that finished floor levels be raised above
surrounding ground levels and ground levels should be sloped away from the outer walls of
the building to reduce the risk of surface waters ponding against the house and entering the
property.
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Detailed advice for the applicant

2. Flood Risk Caveats & Additional Information for Applicant/Authority

2.1 The Indicative River & Coastal Flood Map (Scotland) has been produced following a
consistent, nationally-applied methodology for catchment areas equal to or greater than 3km2

using a Digital Terrain Model (DTM) to define river cross-sections and low-lying coastal land.
The outlines do not account for flooding arising from sources such as surface water runoff,
surcharged culverts or drainage systems. The methodology was not designed to quantify
the impacts of factors such as flood alleviation measures, buildings and transport
infrastructure on flood conveyance & storage. The Indicative River & Coastal Flood Map
(Scotland) is designed to be used as a national strategic assessment of flood risk to support
planning policy in Scotland. For further information please visit
www.sepa.org.uk/flooding/flood_extent_maps.aspx .

2.2 Please note that we are reliant on the accuracy and completeness of any information
supplied by the applicant in undertaking our review, and can take no responsibility for
incorrect data or interpretation made by the authors.

2.3 The advice contained in this letter is supplied to you by SEPA in terms of Section 72 (1) of
the Flood Risk Management (Scotland) Act 2009 on the basis of information held by SEPA
as at the date hereof. It is intended as advice solely to Perth & Kinross Council as Planning
Authority in terms of the said Section 72 (1). Our briefing note entitled: “Flood Risk
Management (Scotland) Act 2009: Flood risk advice to planning authorities” outlines the
transitional changes to the basis of our advice inline with the phases of this legislation and
can be downloaded from www.sepa.org.uk/planning/flood_risk.aspx .

Regulatory advice for the applicant

3. Regulatory requirements

3.1 Details of regulatory requirements and good practice advice for the applicant can be found
on our website at www.sepa.org.uk/planning.aspx. If you are unable to find the advice you
need for a specific regulatory matter, please contact a member of the operations team in
your local SEPA office at:

SEPA Perth, Strathearn House, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX
Tel: 01738 627989

If you have any queries relating to this letter, please contact me by telephone on 01698 839341 or
e-mail at planning.se@sepa.org.uk .

Yours faithfully

Diarmuid O'Connor
Planning Officer
Planning Service
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Copy to: John Culbert , Tay Farmhouse, Meikleour, Perth, PH2 6EE

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at the planning stage. We prefer all the
technical information required for any SEPA consents to be submitted at the same time as the planning
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application and/or neighbour notification
or advertising. We have relied on the accuracy and completeness of the information supplied to us in
providing the above advice and can take no responsibility for incorrect data or interpretation, or omissions, in
such information. If we have not referred to a particular issue in our response, it should not be assumed that
there is no impact associated with that issue. If you did not specifically request advice on flood risk, then
advice will not have been provided on this issue. Further information on our consultation arrangements
generally can be found in How and when to consult SEPA, and on flood risk specifically in the SEPA-
Planning Authority Protocol.
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Scottish Natural Heritage, Battleby, Redgorton, Perth, PH1 3EW
Tel 01738 444177 - Fax 01738 458611 - www.snh.gov.uk

Planning & Regeneration
Perth & Kinross Council
Pullar House
35 Kinnoull Street
Perth
PH1 5GD

29 August 2013
Our ref: SIT/SAC/River Tay/ASS
Your ref: 13/01452/IPL

Dear Sir

Town and Country Planning (Scotland) Act 1997

Erection of a dwellinghouse (in principle)
Sand and Gravel Pit Bishophall, Kinclaven

Thank you for your correspondence of 13 August 2013 seeking the comments of Scottish
Natural Heritage (SNH) in respect of the above planning application.

Designated Sites

The proposed development lies within the boundary of the River Tay Special Area of
Conservation (SAC), designated for its Atlantic salmon, brook, river and sea lamprey,
clearwater lochs and otter qualifying features and approximately 30m to the east of the
Meikleour Area Site of Special Scientific Interest (SSSI), designated for its wintering greylag
geese, hydromorphological mires and lowland neutral grassland.

SNH Appraisal of the Impacts to the Designated Sites

The wider area within which the development site is located is included in the boundary of the
SAC due to its suitability for otter habitat. However, the development site itself is not suitable
for otters. As it is our understanding that the development will be contained within the
footprint of the sand and gravel pit, we are content that construction of the dwelling house will
not impact upon the protected features of the SAC.

At this stage full details of the drainage strategy have not been provided. We have concerns
that there could be implications for both designations, however, these can be avoided if there
is a buffer between the boundary of the SSSI and the septic tank/soakaway. We are happy to
discuss the matter further, if required.

Information regarding the SAC qualifying features and Conservation Objectives and the
notified features of the SSSI are available on the Sitelink section of www.snh.gov.uk.

Details of the legislative requirements of the SAC are also available from the SNH website:
http://www.snh.gov.uk/docs/A423286.pdf.
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For further information or advice please contact me.

Yours sincerely

(via email)

Nicki McIntyre
Operations Officer
Tayside and Grampian
nicki.mcintyre@snh.gov.uk
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The Environment
Service

M E M O R A N D U M
To Development From Niall Moran

Management Transport Planning Technician
Transport Planning

Our ref: NM Tel No. Ext 76512

Your ref: 13/01452/IPL Date 5 September 2013

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984

With reference to the application 13/01452/IPL for planning consent for:- Erection of a dwellinghouse
(in principle) Sand And Gravel Pit Bishophall Kinclaven for Ballathie Estate Limited

Insofar as the Roads matters are concerned I do not object to the proposed development provided the
conditions indicated below are applied, in the interests of pedestrian and traffic safety.

 Prior to the occupation or use of the approved development turning facilities shall be provided within
the site to enable all vehicles to enter and leave in a forward gear.

 Prior to the occupation or use of the approved development a minimum of 2 No. car parking spaces
shall be provided within the site.

I trust these comments are of assistance.
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TCP/11/16(285)
Planning Application 13/01452/IPL – Erection of a
dwellinghouse (in principle), Sand and Gravel Pit,
Bishophall, Kinclaven

FURTHER INFORMATION
REQUESTED BY THE LRB

 Further Information from Agent, dated 4 February 2014
 Appropriate Assessment from Planning, dated 29 August

2013
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