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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 23/00775/FLL

Ward No P8- Kinross-shire

Due Determination Date 9th July 2023

Draft Report Date 7th July 2023

Report Issued by AMB Date 23 October 2023 

PROPOSAL: Erection of a dwellinghouse and agricultural shed

LOCATION: Land 150 Metres North East Of Meadowside 
Middleton, Milnathort   

SUMMARY: 

This report recommends refusal of a detailed planning application for the erection of 
a new agricultural shed and dwelling on a rural site to the west of Milnathort as the 
development is considered to be contrary to the relevant provisions of the 
Development Plan and there are no material considerations apparent which justify 
setting aside the Development Plan. 

BACKGROUND AND DESCRIPTION OF PROPOSAL 

This planning application seeks to obtain a detailed planning application for the 
erection of a new agricultural building and dwelling, on a broadly triangular area of 
ground outside Milnathort - next to a small grouping of buildings known as Middleton. 
The dwelling is to be linked to operational need and would offer living 
accommodation over three levels, with the upper level within the roofspace via 
rooflights. 

The agricultural building is intended to accommodate livestock.  

An almost identical proposal was refused planning permission last year.  

The site has been visited by the case officer.  

SITE HISTORY 

Detailed planning permission (22/00306/FLL) was refused last year for the erection 
of a dwellinghouse and agricultural shed principally on the grounds that the site was 
isolated, and that inadequate information on drainage had been submitted. 

PRE-APPLICATION CONSULTATION 

A pre-application enquiry was made to the Council (21/00514/PREAPP), and that 
response highlighted concerns over the lack of any established landscape 
framework. 
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DEVELOPMENT PLAN 

The Development Plan for the area comprises National Planning Framework 4 
(NPF4), the Perth and Kinross Local Development Plan 2 (2019) (LDP2) and 
statutory supplementary planning guidance.  

National Planning Framework 4 

The National Planning Framework 4 (NPF4) is the Scottish Government’s long-term 
spatial strategy with a comprehensive set of national planning policies.  This strategy 
sets out how to improve people’s lives by making sustainable, liveable and 
productive spaces.   

NPF4 was adopted on 13 February 2023. NPF4 has an increased status over 
previous NPFs and comprises part of the statutory development plan. 

The Council’s assessment of this application has considered the following policies of 
NPF4: 

Policy 14 – Design, Quality and Place 
Policy 16 – Quality Homes 
Policy 17 – Rural Homes  

Perth and Kinross Local Development Plan 2 – Adopted November 2019 

The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 

The site is located within the landward area of the LDP2 and within the 
environmentally sensitive Loch Leven area, where the following policies are 
applicable, 

Policy 1A: Placemaking  
Policy 1B: Placemaking  
Policy 5: Infrastructure Contributions  
Policy 19: Housing in the Countryside  
Policy 46: Loch Leven Catchment Area 

Statutory Supplementary Guidance 

The following statutory SPG are applicable to this proposal,  

 Developer Contributions & Affordable Housing  

 Housing in the Countryside  

 Placemaking  

OTHER PKC POLICIES 

Non Statutory Guidance 

The following non-statutory PG are applicable to this proposal,  

 Planning & Biodiversity 
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NATIONAL PLANNING GUIDANCE 

The Scottish Government expresses its planning policies through Planning Advice 
Notes, Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   

Planning Advice Notes 

The following Scottish Government Planning Advice Notes (PANs) and Guidance 
Documents are of relevance to the proposal:  

 PAN 40 Development Management 

 PAN 51 Planning, Environmental Protection and Regulation 

 PAN 61 Planning and Sustainable Urban Drainage Systems 

 PAN 68 Design Statements 

 PAN 69 Planning and Building standards Advice on Flooding 

National Roads Development Guide 2014 

This document supports Designing Streets and expands on its principles and is 
considered to be the technical advice that should be followed in designing and 
approving of all streets including parking provision. 

EXTERNAL CONSULTATION RESPONSES

National Grid Plant Protection Team have confirmed that the site is outwith their 
high-risk zone and that the development (if approved) can proceed. 

HSE online consultation has raised no objection in terms of the proximity of the 
pipeline.  

Scottish Water have commented on the proposal and raised no concerns. 

Scottish Environment Protection Agency have raised a holding objection on the 
grounds that clarification on presentation of the drainage calculation figures should 
be made, and re-considered.  

Perth And Kinross Heritage Trust have commented on the proposal and raised no 
concerns in terms of local archaeology.  

INTERNAL COUNCIL COMMENTS

Environmental Health have commented on the proposal in terms of private water / 
drainage issues and have recommended conditions and informative notes to be 
attached to any permission. 

Transport Planning have commented on the proposal, and subject to conditions 
have no objection to the proposal in terms of access or parking related matters. 
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Development Contributions Officer has commented on the proposal and indicated 
that developer contribution in relation to Primary Education is required in the event of 
any approval being forthcoming. 

Biodiversity/Tree Officer has commented on the proposal in terms of bio-diversity 
issues and raised no objections. 

REPRESENTATIONS 

One general comment has been received from a local Civic Trust group.  

The comment raised by the group is that the design and scale of the buildings do not 
in keeping with the area, and that the development would be the only development 
on the northern side of the road.  

ADDITIONAL STATEMENTS RECEIVED 

Screening Opinion  EIA Not Required 

Environmental Impact Assessment (EIA): 
Environmental Report

Not applicable 

Appropriate Assessment under Habitats 
Regulations 

AA undertaken by PKC. 
Providing 125% betterment 
is proposed, there will be no 
adverse impact on the 
integrity of the 
environmental asset. 

Design Statement or Design and Access 
Statement

Submitted. 

Report on Impact or Potential Impact  Labour report, drainage 
calculations. 

APPRAISAL 

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan comprises 
NPF4, the LDP2 and statutory SPGs.   

The relevant policy considerations are outlined in the policy section above and are 
considered in more detail below.   

In terms of other material considerations, this involves consideration of the site’s 
planning history, and consideration of the Council’s other non-statutory guidance and 
these are discussed were relevant below.  

Policy Appraisal

Since the previous refusal, there has been a significant change in the Development 
Plan, with the adoption of the NPF4. This now forms part of the Development Plan, 
as well as the LDP2 and statutory supplement planning guidance (SPG).  
There are relevant policies within all parts of the Development Plan.  
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Within the NPF4, support for offered under Policy 17 (Rural Homes) for new homes 
which are linked to viable rural businesses when there is a proven need for 
(additional) essential need accommodation. Good design for all proposal is also 
promoted via Policy 14 (Design, Quality and Place).  

Within the LDP2, Policies 1 (placemaking), 19 (housing in the countryside) and 46 
(Loch Leven) are all relevant.  

Policy 1 seeks to ensure that all new developments do not have an adverse impact 
on the area in which they are located, whilst Policy 19 is the LDP2 version of the 
Housing in the Countryside and needs to be read in conjunction with the 2020 SPG. 
These policies offer support for new housing in the open countryside subject to 
certain criteria being met. 

Lastly, Policy 46 of the LDP2 seeks to ensure that all new proposals within the Loch 
Leven Catchment area provide a 125% betterment in terms of phosphorus loading. 

In terms of statutory SPGs, the Council’s policies on Housing in the Countryside and 
Developer Contributions are both applicable.  

Land Use

In terms of land use acceptability, there are two parts to consider.  

The first is the acceptability of the new agricultural shed, and the second the 
acceptability of the dwelling. These are accessed separately below.  

Farm Building  

In isolation, the new farm building itself does not raise any particular issues.  

Whilst there would remain some slight concerns regarding the openness of the site, 
the weighting attached to this would not be as significant as the considerations 
associated with the siting requirements for the dwelling but it would still potentially 
result in an incongruous element without significant new landscaping and planting.  

New Dwelling  

As was the case for the previously refused planning application, the applicant has 
submitted a labour justification report which is similar to the one submitted for the 
previously refused application.  

It was the view of the Council previously that the labour justification proposed, on 
balance, did justify an additional new dwelling– on the basis of the combined number 
of labour units associated across the wider farm – which has both arable assets, and 
livestock. Whilst the extent of the livestock labour units was less than 0.5 of a full-
time worker, it was not considered reasonable at the time to fully discount the arable 
land labour units.  
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In total, the combined labour units for the existing farm, including current contract 
work remains projected as being approx. 3.64 labour units, 1 labour unit of which is 
for the contracting work. The farm has two properties at present comprising 
Mawcarse Farmhouse and No 5 Mawcarse, and an existing employee also currently 
rents off site.  

On the basis of the above, the principle of an additional dwelling was considered 
reasonable and justified when assessing the previous planning application.  

However, the wording of the specific text within the HITCG has been reviewed and 
considered again.  

In relation to new homes for farm workers, the HITCG states that for accommodation 
associated with farm workers, applicants must provide evidence that a new house is 
essential to the continued operation of the farm for animal welfare reasons.  

The HITCG goes onto say that such evidence should be in the form of a business 
appraisal, prepared by an independent expert, which demonstrates that the farm is 
financially sound and economically viable, and that the appraisal should be based on 
labour hours for the existing farming operation and must clearly set out the 
proportion of labour hours and the types of operations which require a full-time 
worker or workers to be on-site for the majority of the time. 

Whilst the second element remains complete for the applicant, on reflection, taking 
the approach of not discounting the level of labour units associated with the non-
livestock elements is perhaps not something which is explicitly stated within the 
policy and is considered in hindsight to be an overally favourable interpretation of the 
HITCG which could set an undesirable precedent for other similar proposals.  

It is however noted that the relevant policy in the NPF4 is somewhat silent on what 
type of ‘farm’ work justifies a dwelling in the context of operational or essential need, 
and there is no specific restriction requiring livestock to be sole requirement for an 
essential worker dwelling, however there does remain a conflict with the LDP2, and 
the HITCG.  

In light of this, and the relevantly small number of labour units (0.49) which is 
accredited to looking after and managing the livestock there is not a labour 
justification for additional dwelling. 0.49 units equates to less than ½ a full-time 
worker, and with two other properties already on the farm there is no justification for 
a third dwelling – on the basis of the Council’s current policies.   

It is also noted that one of the properties is occupied by retired farmers who could 
move off site to ‘free up’ some permanent accommodation – if there was pressure on 
accommodation.  

Whilst this revised interpretation does not alter the recommendation, it does however 
mean that the proposal is now also considered to be contrary to the key 
requirements of section 3.3 (Economic Activity) of Policy 19 of the LDP2, by the 
HITCG insofar as it has not been proven that there is a justified need for a dwelling.  
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In addition to this position, the proposal has a number of other concerns – which are 
the same as the previously refused application.  

Firstly, the location of the dwelling is not acceptable.  

This position is the same as the previously refused planning application.  

As indicated within the pre-application response, this site is extremely open with 
essentially only one natural boundary to the southwest. The other sides of the site 
are very open, and the site simply merges into a wider agricultural field on a large 
proportion of its boundaries.  

New dwellings which are supportable under section 3.3 of the HITC policies must 
have a good land landscape framework with long established boundaries which 
separate the site naturally from the surrounding ground.  

The LDP and SPG on HITC specifically states that the sub-division of a field or other 
land, for example by post and wire fence or newly planted hedge or tree belt 
specifically in order to create the site, will not be acceptable and there is nothing 
within the NPF4 which contradicts this position. 

No other potential sites have been thoroughly assessed and discounted, nor is there 
a robust breakdown of existing properties on the farm within the applicant’s current 
ownership or which have been sold and disposed of over the last 5 years. Whilst 
considering these additional considerations is not necessary a reason for accepting 
a site which would otherwise be unacceptable, it would nevertheless have been a 
consideration to consider.  

It is noted that from the previous refusal, some of the background papers supporting 
this planning application have been amended in terms of the justification to include 
more ‘bio security’ emphasis. Again, this alone does not necessary permit 
development anywhere within the countryside, and just because this site may be 
suitable for the requirements of the farm (and a good location for a new shed) that 
does not automatically lead to its acceptability for a new dwelling – if that dwelling 
can be justified, which in this case it is no.  

In all, the openness of the site remains a significant concern and the development 
does not accord with the principles of Policy 19 of the LDP2 or the HITCG.  

The introduction of the NPF4 does not change this position. 

Lastly, the proposed dwelling is very large with the potential for up to 6 bedrooms. 
Whilst there remain issues concerning a) the justification and b) the siting of the 
dwelling, a more modest dwelling which still provides for family accommodation 
would have been more appropriate to have been brought forward.  

Visual Amenity, Design and Layout

In isolation, the proposed house and shed would not necessarily look out of 
character in a rural area. 
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However, the site has little in the way of a natural site containment to help screen the 
development, and to provide a landscape setting. 

Notwithstanding potential new planting and landscaping, the development (and in 
particularly the dwelling) would appear incongruous and have a negative impact on 
the visual amenity of the area. The proposal is therefore contrary to Policy 1 of the 
LDP2. 

Residential Amenity

In terms of the impact on existing residential amenity, the proposal would have 
limited impact. There are some dwellings to the west, however these would be a 
sufficient distance away not to be overlooked etc. 

In terms of the use of the agricultural shed for livestock, further details concerning 
the fabric of the building to reduce noise and odour management from cattle in 
particular should be sought – in the event of any approval being forthcoming. 

In terms of the residential amenity of occupiers of the proposed dwelling, a suitable 
level of amenity space is provided. The occupiers of the dwelling would be subject to 
some degree of noise and odours; however this is not unusual for an operational 
need dwelling and does not raise any particular concerns. 

Roads and Access

The proposal raises no issues in terms of access or parking related matters. Some 
more details regarding the access and a ditch crossing are required, but these 
matters can be controlled by conditions – in the event of any approval. 

Drainage and Flooding

In terms of flooding matters, whilst there is a small ditch to south and west of the site, 
this is not likely to result in any flooding issues. 

In terms of foul drainage, the site is located within the environmentally sensitive Loch 
Leven catchment area, where there is a requirement for a phosphorous reduction.  

Whilst SEPA have lodged a holding objection, this is likely to be resolvable and 
compliance with Policy 46 of the LDP2 could be achieved. Their objection is 
essentially relating to the presentation of the drainage information, not the principal 
of what is proposed. The previous reason for refusal relating to drainage has been 
removed, however in the event of any approval being forthcoming this will need to be 
resolved for any positive decision is issued. 

Conservation Considerations

The proposal does not affect any cultural heritage interests. 
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Natural Heritage and Biodiversity

The Council’s bio-diversity officer has reviewed the proposal, and subject to standard 
conditions being attached to any permission – raised no objection to what is 
proposed. 

Private Water 

There are some known private water supplies/private drainage infrastructure in the 
area. 

In the event of any approval being forthcoming, standard conditions and informative 
notes should be attached to any permission relating to private water / drainage 
infrastructure. 

Developer Contributions

In the event of any approval being forthcoming, a developer contribution in relation to 
Primary Education (£5164) would be required to be secured before a decision 
issued. 

Economic Impact 

The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 

VARIATION OF APPLICATION UNDER SECTION 32A  

An amendment to the drainage calculation was made during the course of the 
consideration of the application.  

PLANNING OBLIGATIONS AND LEGAL AGREEMENTS 

None required.   

DIRECTION BY SCOTTISH MINISTERS 

None applicable to this proposal. 

CONCLUSION AND REASONS FOR DECISION 

To conclude, the application must be determined in accordance with the 
Development Plan unless material considerations indicate otherwise.  In this respect, 
the proposal is considered to be contrary to the Development Plan.  Account has 
been taken of the relevant material considerations and none has been found that 
would justify overriding the Development Plan. 

Accordingly the proposal is refused on the grounds identified below. 

1 The site is not an identifiable site with long established boundaries which 
separates the site naturally from the surrounding land. It proposes the sub-
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division of a wider field, with new landscaping / boundary treatments.  The 
proposed dwelling is therefore contrary to the specific requirements of Section 
3 of the Council's Housing in the Countryside Guide 2020 and Policy 19 
(Housing in the Countryside) of the adopted Perth and Kinross Council's Local 
Development Plan 2 (2019). These policies require acceptable proposals 
linked to economic need to take place within identifiable sites that have 
existing and long-established boundaries. 

2 As the site does not have an established landscape framework which can 
absorb the development proposed, it will result in an incongruous 
development on a site with no natural boundaries. Accordingly, the proposal 
(both the shed and dwelling) is contrary to Policy 1A of the adopted Perth and 
Kinross Council's Local Development Plan 2 (2019) which seeks to ensure 
that all developments contribute positively to the quality of the surrounding 
built and natural environment.

3 It has not been demonstrated that there is a justified labour need for further 
residential accommodation on the farm on the basis of an essential need 
linked to the continued operation of the farm for animal welfare reasons. The 
proposal is therefore contrary to Section 3 of the Council's Housing in the 
Countryside Guide 2020 and Policy 19 (Housing in the Countryside) of the 
adopted Perth and Kinross Council's Local Development Plan 2 (2019), which 
both require there to be evidenced animal welfare reasons for the new 
dwelling.  

Justification 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 

Informatives 

This application was varied prior to determination, in accordance with the terms of 
section 32A of the Town and Country Planning (Scotland) Act 1997, as amended.  
The variations incorporate changes to the drainage calculations. 

Procedural Notes 

Not Applicable. 

PLANS AND DOCUMENTS RELATING TO THIS DECISION 

01 – 18 (inclusive)  


























































































































































































































































































































































