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PERTH AND KINROSS COUNCIL

Mr And Mrs Bowry
c/o Shand Architecture
Stuart Shand
Studio One
Crook Of Devon
Kinross
KY13 0UL

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 07.01.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 15/01930/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 13th
November 2015 for permission for Renewal of permission 12/01716/IPL (erection
of a dwellinghouse in principle) Land 100 Metres South East Of Seggieden
House Kinfauns for the reasons undernoted.

Development Quality Manager

Reasons for Refusal

1. The site falls within the area identified as greenbelt where Policy NE5 of the
Proposed Local Development Plan 2012 applies. The proposal is contrary to
policy NE5 as it does not lie in one of the categories of acceptable development
outlined within the policy.

2. The proposal is contrary to Tayplan Policy 3 as it fails to preserve the setting and
special character of the greenbelt or safeguard the countryside from
inappropriate encroachment.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan
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The plans relating to this decision are listed below and are displayed on Perth and
9NRUSVV 2SXRHNP^V ZJGVNWJ FW www.pkc.gov.uk \>RPNRJ ?PFRRNRL 1TTPNHFWNSRV] TFLJ

Plan Reference

12/01716/IPL/1

12/01716/IPL/2

12/01716/IPL/3
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 15/01930/IPL

Ward No N1- Carse Of Gowrie

Due Determination Date 12.01.2016

Case Officer John Russell

Report Issued by Date

Countersigned by Date

PROPOSAL: Renewal of permission 12/01716/IPL (erection of a

dwellinghouse in principle)

LOCATION: Land 100 Metres South East Of Seggieden House Kinfauns

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which outweigh the
Development Plan.

DATE OF SITE VISIT: 26 November 2015

SITE PHOTOGRAPHS

BACKGROUND AND DESCRIPTION OF PROPOSAL

The site is located outwith a settlement boundary, to the south of the A90 on a
rectangular sloping plot extending to approximately 8400 sqm. This proposal
seeks to renew consent for the erection of a single dwelling to the north
(higher ground) of a traditional brick built walled garden. The walled garden
related historically to Seggieden House and estate, which no longer exists.
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SITE HISTORY

12/01716/IPL Erection of dwellinghouse (in principle) 21 November 2012
Application Permitted

PRE-APPLICATION CONSULTATION

Pre application Reference: 12/00581/PREAPP

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2012-2032 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2012 ] 2032 - Approved June 2012

TAYplan policy 3 is applicable to the assessment of this application. This
requires the designation of the green belt to preserve settings, views and
special character including their historic cores; assist in safeguarding the
countryside from encroachment; to manage long term planned growth
including infrastructure and define appropriate forms of development within
the green belt based on Scottish Planning Policy.

Perth and Kinross Local Development Plan 2014 ] Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM4 - Settlement Boundaries
For settlements which are defined by a settlement boundary in the Plan,
development will not be permitted, except within the defined settlement
boundary.

Policy NE5 - Green Belt
Development in the Green Belt will only be allowed where it conforms with the
5 criteria set out. The Housing in the Countryside Policy RD3 does not apply
in the Green Belt.
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Policy EP4 - Health and Safety Consultation. Zones
Full account will be taken of advice from the Health and Safety Executive in
determining planning applications for development within the consultation
zones identified on the proposals and inset maps.

Policy NE1A - International Nature Conservation Sites
Development which could have a significant effect on a site designated or
proposed as a Special Area of Conservation, Special Protection Area or
Ramsar site will only be permitted where an Appropriate Assessment shows
that the integrity of the site will not be adversely affected, there are no
alternative solutions and there are imperative reasons of overriding public
interest.

OTHER POLICIES

Development Contributions

GP_^ Z`_ _SP 8Z`YNTWh^ EZWTNd QZ] ^PN`]TYR NZY_]TM`_TZY^ Q]ZX OPaPWZ[P]^ ZQ
new homes towards the cost of meeting appropriate infrastructure
improvements necessary as a consequence of development.

CONSULTATION RESPONSES

BP Consultations:- No concerns in principle however should the applicant
wish to apply for full planning permission, we request that they liaise closely
with our Wayleaves Office.

Local Flood Prevention Authority:- No response received.

Environmental Health:- No response received on this application but their
comments on the previous application are still applicable. (Recommend that the
applicant be required to submit a Noise Impact Assessment with any subsequent
approval of matters application. This assessment should include proposed mitigation
measures such that an acceptable level of amenity is ensured for the proposed
property).

Scottish Natural Heritage:- No response received.

Perth and Kinross Heritage Trust:- No archaeological mitigation is required.

Contributions Officer:- This proposal is a renewal of an existing consent which
pre-dated the adoption of the Transport Infrastructure Supplementary
Guidance. The Guidance will not apply.

6^ _ST^ L[[WTNL_TZY T^ ZYWd fTY []TYNT[WPg T_ T^ YZ_ [Z^^TMWP _Z [rovide a definitive
answer at this stage on the capacity of the primary school however it should
be noted that the Developer Contributions Policy would apply to all new
residential units with the exception of those outlined in the policy. The
determination of appropriate contribution, if required, will be based on the
status of the school when the full application is received.
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Transport Planning:- No objection.

Scottish Water:- No response received.

Development Planning:- From a policy point of view the proposal is contrary to
policy NE5: Green Belt.

REPRESENTATIONS

No letters of representation have been received.

ADDITIONAL STATEMENTS RECEIVED:

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Not Required

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2012 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

I have reviewed the report of handling for application 12/01716/IPL and agree
with the recommendation made at that time and the weighting given to the
proposed plan and green belt designation, reproduced below:-

OThe site lies in the green belt in the proposed LDP and the proposal would be
contrary to the terms of policy NE5. However although the green belt
designation has been established by TAYplan there are unresolved
representations to both the detailed boundaries and the policy framework
(some of which relate to the application of the housing in the countryside
policy) which will have to be taken to the examination. Consequently it would
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be premature to give any weight to the LDP until these representations have
been heard and the adopted local plan and the recently approved housing in
the countryside guide should be used when determining the application. On
the basis of the above, it is considered appropriate to give more material
weight to the extant plan.P

The site history is an important material consideration in the determination of
this application however as required by the planning Act I am required to take
account of the now adopted development plans.

TayPlan 2012 requires a Green Belt to be designated around Perth as per
Policy 3. The Green Belt boundary is now defined and incorporated into the
adopted Perth and Kinross Local Development Plan 2014. Policy NE5
Greenbelt confirms that development in the Green Belt will only be permitted
where it can be demonstrated that it is essential for agriculture, horticulture
(including allotments) or forestry operations that are appropriate to the Green
Belt. There is some scope within the policy for alterations, extensions or
changes of use of existing buildings as well as some other developments
including those for essential infrastructure or those that improve public access
to the countryside and are appropriate to the character of the Green Belt.

Accordingly no support is gleaned from policy NE5 for the erection of a
dwellinghouse accordingly it is contrary to Tayplan and the adopted Perth and
Kinross Local Development Plan 2014.

I note that the earlier 2012 application was considered to comply with the
housing in the countryside policy, however as the site is now located in the
Green Belt the housing in the countryside policy is no longer applicable in the
determination of this application and the proposal has no support via this
policy.

Design and Layout

No detailed house design is provided as this is an in principle application,
although, the proposed dwelling footprint and associated infrastructure is
shown on the proposed block plan. Conditional control could be applied to
secure an appropriate layout and house design. However as noted above the
principle of the application is contrary to the development plan.

Landscape

The development is considered to conflict with the landscape aims of the
greenbelt.

Residential Amenity

There are no residential amenity concerns for neighbouring properties.

Environmental Health has recommended a Noise Impact Assessment (NIA)
which should be submitted through the resultant reserved matters application
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and incorporate mitigation measures to mitigate impacts from A90 traffic
noise.

Roads and Access

Transport Planning have no objection subject to conditions.

Drainage and Flooding

Both SEPA and the Councils flooding officer, through the earlier application,
have confirmed that the house location as proposed (albeit notional at this
stage) is outwith the 1:200 year flood risk and would not on this basis advise
against development.

Developer Contributions

This proposal is a renewal of an existing consent which pre-dated the
adoption of the Transport Infrastructure Supplementary Guidance. The
Guidance will not apply.

6^ _ST^ L[[WTNL_TZY T^ ZYWd fTY []TYNT[WPg T_ T^ YZ_ [Z^^TMWP _Z []ZaTOP L OPQTYT_TaP
answer at this stage on the capacity of the primary school. The determination
of appropriate contribution, if required, would be based on the status of the
school when the full/reserved matters application is received.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.

Conclusion

I am acutely aware that if the renewal of this application is not allowed the
2012 application will lapse. I have discussed the weighting and balance that
X`^_ MP L[[WTPO TY _SP L^^P^^XPY_ ZQ _ST^ []Z[Z^LW bT_S _SP 8Z`YNTWh^ APRLW
Section and also taken account of the relevant case law (Pye v. The Secretary
of State for the Environment and North Cornwall District Council 1998). In this
case I consider the updated policy position carries more weight and the
application to renew should be refused.

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered to be contrary to the approved
TAYplan 2012 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.
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APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Reasons for Recommendation

1 The site falls within the area identified as greenbelt where Policy NE5
of the Proposed Local Development Plan 2012 applies. The proposal is
contrary to policy NE5 as it does not lie in one of the categories of
acceptable development outlined within the policy.

2 The proposal is contrary to Tayplan Policy 3 as it fails to preserve the
setting and special character of the greenbelt or safeguard the
countryside from inappropriate encroachment.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan.

Informatives

None.

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

12/01716/IPL/1

12/01716/IPL/2

12/01716/IPL/3

Date of Report 05.01.2016
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Planning Application – 15/01930/IPL – Renewal of
permission 12/01716/IPL (erection of dwellinghouse in
principle) land 100 metres south east of Seggieden House,
Kinfauns
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Ken W Smith                             
Northwood Wayleaves Consultancy                                 29 Northwood Park  

                                   Deans                  

                    Livingston 

         EH54 8BD 

Email: kwsmith1@virginmedia.com 

Mobile: 07340 603360                                                                                          
Attn: Nick Brian 
Perth and Kinross Council 
Planning and Development 
35 Kinnoull Street 
Perth 
PH1 5GD                    Date: 3rd December 2015 

 
Dear Sir, 
 
REFERENCE: 15/01930/IPL 

RE: RENEWAL OF PERMISSION 12/01716/IPL (ERECTION OF A DWELLINGHOUSE IN PRINCIPLE), LAND 100 METRES 

SOUTH EAST OF SEGGIEDEN HOUSE, KINFAUNS for MR AND MRS BOWRY. 

 

We thank you for your recent consultation regarding the above planning application and advise you that we have 

no concerns in principle however should the applicant wish to apply for full planning permission, we request that 

they liaise closely with our Wayleaves Office.   

 

Yours faithfully, 

 

Ken W Smith  

Northwood Wayleaves Consultancy  

For and on behalf of  

BP Exploration Operating Company Limited.                   
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

15/01930/IPL 
 

Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel: 01738 475381 
Email: emclaughlin@pkc.gov.uk 
 

Description of 
Proposal 

Renewal of permission 12/01716/IPL (erection of a dwellinghouse in 
principle)   
 
 

Address  of site Land 100 Metres South East Of Seggieden House Kinfauns  for Mr And Mrs 
Bowry 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Kinnoull Primary School.  
 
Transport Infrastructure  
 
With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth.  
 
This proposal is a renewal of an existing consent which pre-dated the 
adoption of the Transport Infrastructure Supplementary Guidance. The 
Guidance will not apply.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education   
 
As this application is only “in principle” it is not possible to provide a definitive 
answer at this stage however it should be noted that the Developer 
Contributions Policy would apply to all new residential units with the exception 
of those outlined in the policy.  The determination of appropriate contribution, 
if required, will be based on the status of the school when the full application 
is received.  
 

Recommended 
informative(s) for 
applicant 
 

N/A 
 

 

919

mailto:emclaughlin@pkc.gov.uk


Date comments 
returned 

26 November 2015 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
Your ref 15/01930/IPL 
 
Date  7 January 2015 
 

 

The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
  
   
Our ref  MP 
 
Tel No       01738 476415 
 
 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

Consultation on an Application for Planning Permission 

Re: Renewal of permission 12/01716/IPL (erection of a dwellinghouse in principle)  

Land 100 Metres South East Of Seggieden House Kinfauns     for Mr And Mrs Bowry 
 
I refer to your letter dated 18 November 2015 in connection with the above application and 
have the following comments to make. 
 

Environmental Health 

 
Recommendation 
 

I have no objection in principle to the application but recommend the under noted 

condition be included on any given consent. 
 

Comments  

 
This application is a resubmission of 12/01716/IPL, therefore I have reiterated 
Environmental Healths comments to that application below. 

 

 

Noise 
The applicant proposes to build a new single dwelling inside a walled garden owned by the 
applicant, which is at present partly use for growing fruit and vegetables but is largely 
unused at the moment. There has been pre application discussion 12/00581/PREAP with 
the planning authority. The applicant already owns and lives in the existing property at 
Seggieden House. 
 
The proposed property will be approximately 155 metres from the A9 Dundee Road and it is 
my contention that any future residents will be aware at times of road traffic noise from the 
A90. However there are already existing properties that a closer West Lodge, Seggieden 
which is approximately 20 metres from the A90 and East Lodge which is approximately 34 
metres from A90, however according to the map submitted by applicants this property is not 
occupied.  
 
Therefore, while there is existing housing located in closer proximity to the A90 in this area, I 
would advise that road traffic may be a material consideration in your assessment of 
residential amenity for future residents. I would further remind you that this Service has no 
powers to deal with noise complaints from road traffic noise. 
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Therefore, if you are minded to approve this application, I recommend that the applicant be 
required to submit a Noise Impact Assessment with any subsequent approval of matters 
application. This assessment should include proposed mitigation measures such that an 
acceptable level of amenity is ensured for the proposed property. 
 
There are no letters of objections at the time of writing this memorandum. 
 

Condition 

 
Development shall not begin until a noise impact assessment, to be executed by a suitably 
qualified consultant, has been submitted to and approved in writing by the planning 
authority.  This assessment should include proposed mitigation measures such that an 
acceptable level of amenity is ensured for the proposed development. 
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To:  John Russell, Planning Officer 

From: 
Sarah Winlow, Heritage Officer 

(Maternity Cover) 

Tel: 01738 477080 

Email: SWinlow@pkht.org.uk 

Date:  11
th

 December 2015 

 

 
 
15/01930/IPL: Renewal of permission 12/01716/IPL (erection of a 
dwellinghouse in principle)  Land 100 Metres South East Of Seggieden House 
Kinfauns     for Mr And Mrs Bowry 

 
Thank you for consulting PKHT on the above application.  
 
In respect to archaeology and the planning process, as outlined by Scottish 
Planning Policy paragraphs 135-151, the proposed development does not raise 
issues. No archaeological mitigation is required.  
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

15/01930/IPL Comments 
provided by 

Katrina Walker 

Service/Section Development Plans 
 
 

Contact 
Details 

76509 

Description of 
Proposal 

Renewal of permission 12/01716/IPL (erection of a dwellinghouse in 
principle)   

Address  of site Land 100 Metres South East Of Seggieden House, Kinfauns 

Comments on the 
proposal 
 
 
 
 

The proposed site is covered by the Green Belt designation and is within the 
Sidlaw Hills Special Landscape Area.  LDP policies of relevance are NE5: Green 
Belt, and ER6: Managing Future Landscape Change.  TAYplan Policy 3: 
Managing TAYplan’s Assets is also relevant.  LDP Policy RD3: Housing in the 
Countryside does not apply within the Green Belt.   
 
TAYplan Policy 3 requires the LDP to designate a Green Belt boundary at 
Perth to preserve its setting, views and special character; assist in 
safeguarding the countryside from encroachment; to manage long term 
planned growth; and define appropriate forms of development within the 
Green Belt.  LDP policy NE5 is a restrictive policy which only permits 
development within the Green Belt in specific limited circumstances.  The 
only circumstances under which a new house may be permitted within the 
Green Belt under the current policy is either via the change of use of an 
existing building, or if it can be demonstrated that it is essential for 
agriculture, horticulture, or forestry operations appropriate to the Green 
Belt.   
 
Policy ER6 permits development proposals which do not conflict with the aim 
of maintaining and enhancing the landscape qualities of Perth & Kinross.  7 
criteria are listed against which proposals should be assessed.  The Landscape 
Supplementary Guidance objectives for the Sidlaw Hills SLA include the 
requirement to ensure high design quality of new development within this 
landscape.  Compliance against policy ER6 would therefore require to be 
assessed at full application stage.   
 
There is an existing in principal consent for a house on this site which was 
approved prior to the designation of the Green Belt.  The applicant is seeking 
to extend this consent which was due to expire on 21 November.  This 
application was submitted prior to the expiry of that consent and this may 
have some bearing on how the application is determined.  From a policy 
point of view, however, the proposal is contrary to policy NE5: Green Belt 
and cannot therefore be supported. 
 

Recommended 
planning 
condition(s) 
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Recommended 
informative(s) for 
applicant 
 

 
 

 

Date comments 
returned 

1/12/15 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

15/01930/IPL Comments 
provided by 

Niall Moran 

Service/Section Transport Planning 
 
 

Contact 
Details 

x76512 

Description of 
Proposal 

Renewal of permission 12/01716/IPL (erection of a dwellinghouse in 
principle) 

Address  of site Land 100 Metres South East Of Seggieden House 
Kinfauns 
 

Comments on the 
proposal 
 
 

Insofar as the Roads matters are concerned I do not object to the proposed 
renewal of this permission. 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

9 December 2015 
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