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your ref. 16/02074/FLL

our ref. 415/

date 17 March 2017

Dear Sir or Madam,

Notice of Review - 

Erection of 8 Dwellinghouses and Associated Works Land 60 Metres West of the Bothy

Newburgh 

Please find attached completed Notice of Review Forms and statements in connection

with the refusal of Planning Permission for the above. 

Yours faithfully

W J Beatson Dip Arch RIBA ARIAS

encls.

 
�  William James Beatson Dip Arch (Mackintosh) RIBA ARIAS ~ Chartered Architect ~ 2 Island View Dundee Road Perth PH2 7HS 
�  tel/fax. 01738 633659  ~  e-mail - wjbeatson@gmail.com 
�  Royal Scottish Academy Gold Medal for Architecture 1989  ~  Dundas and Wilson Architectural Award Commendation - 1989
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FAO Local Review Board

Perth and Kinross Council

Pullar House

Kinnoull Street

Perth  

PH1 5GD
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Pullar House 35 Kinnoull Street Perth PH1 5GD  Tel: 01738 475300  Fax: 01738 475310  Email: onlineapps@pkc.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100043562-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

W J Beatson Architect

William

Beatson

Island View

2

01738 633659

PH2 7HS

Scotland

Perth

Dundee Road

wjbeatson@gmail.com
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Other

Perth and Kinross Council

Newburgh

Jamesfield Farm

KY14 6EW

Scotland

718023

Perth

319787

G & W Miller & Sons
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Erection of 8 dwellinghouses and associated works on Land 60 Metres West of The Bothy Newburgh 

Review by Local Review Board of the Refusal of application by appointed officer. 

Further to a Farm Inspection on 08 March 2017 the Soil Association have given Notice to G & W Miller & Sons that all buildings on 
the application site have been condemned as unsuitable for continued use for storage of farm produce.  The inspection took place 
after the Decision Notice was issued but the condition of the application site was stated quite clearly in the planning application as 
fundamental to the reasons for redevelopment.
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details
Please provide details of the application and decision.

What is the application reference number? *

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may 
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it 
will deal with?  (Max 500 characters) 

Please select a further procedure *

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it 
will deal with?  (Max 500 characters) 

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Letter from W J Beatson Architect outlining the enclosures including - P&KC Delegated Report of Handling P&KC Planning 
Decision Notice Notice of Review Statement  

16/02074/FLL

06/02/2017

Further written submissions on specific matters

By means of inspection of the land to which the review relates

06/12/2016

Farm Inspection on 08 March 2017. The Soil Association have given Notice to G & W Miller & Sons that all buildings on the 
application site have been condemned as unsuitable for continued use for storage of farm produce. Final letter and report will be 
available upon its receipt.

The condition of the application site and derelict buildings must be seen by Members of the Local Review Board however it will be 
unsafe for them to visit the site unless accompanied by the applicant.
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If there are reasons why you think the local Review Body would be unable to undertake an unaccompanied site inspection, please 
explain here.  (Max 500 characters) 

Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.
 

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mr William Beatson

Declaration Date: 17/03/2017
 

The condition of the application site and derelict buildings will be unsafe to visit unless accompanied by the applicant.
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Statement 

Notice of Review  

Erection of 8 dwellinghouses and associated works on Land 60 Metres West of The 

Bothy Newburgh. 16/02074/FLL 

 

Introduction 

 

This Notice of Review is submitted following the refusal of planning permission under 

delegated powers on the 6 February 2017. The 3 reasons for refusal are outlined 

below relating to housing in the countryside policy guidance and impact on protected 

European species:- 

 

1.   In relation to 'rural brownfield', as the site is not 'formerly' occupied by buildings, 

the proposal clearly fails to meet the Council's specific criteria required for an 

acceptable rural brownfield site as is indicated in both Policy RD3 of Perth and 

Kinross Council's adopted Local Development Plan 2014 and the Housing in the 

Countryside Guide 2012- which both state that acceptable rural brownfield sites 

relate to sites which where 'formerly occupied by buildings' and not sites which are 

currently occupied. Neither Policy RD3 of Perth and Kinross Council's adopted 

Local Development Plan 2014 or Perth and Kinross Council's Housing in the 

Countryside Guide 2012 intend to offer support for new residential developments 

on sites of existing, non-traditional, non-domestic building regardless of whether or 

not the existing buildings are redundant (or not). 

 

2.   In respect of the replacement of the existing, traditional non-domestic buildings, as 

the new build does not have the footprint of the existing traditional buildings at its 

core, the layout of this element is contrary to the requirements of Policy RD3 of 

Perth and Kinross Council's adopted Local Development Plan 2014 and Perth and 

Kinross Council's Housing in the Countryside Guide 2012 which both state that 

acceptable reconstruction of traditional building must have at its core, the footprint 

of the existing traditional steading. 

 

3.   As the presence (or otherwise) of European protected species has not been 

established, the proposal is potentially contrary to Policy NE3 of Perth and Kinross 

Council's adopted Local Development Plan 2014 which states that planning 

permission should not be granted for a development that would either individually 

or cumulatively be likely to have an adverse effect upon European protected 

species. 
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Background to the review proposal 

 

The background to the development proposals and this review need to be 

considered within the context of the wider business at Jamesfield. This is important 

and cannot be isolated from physical planning considerations, where the need to 

maintain existing employment and the future viability of the business at Jamesfield is 

an important material consideration. 

Jamesfield is a well- established organic farm which has been run by the Miller 

family for over 70 years. Innovative organic farming practices introduced organic 

meat to the Scottish market and Jamesfield has become established in Scotland as 

a research centre for promoting the health benefits of new sustainable farming 

practices and the resulting organic produce including a wide range of vegetable, 

products, beef, lamb and poultry.  

Jamesfield opened their organic farm shop and restaurant over 10 years ago and 

both the farm and the organic centre employ in excess of 40 employees, the majority 

of whom live in the local area. A proportion of the farm produce is sold direct through 

the Organic Farm Shop and is used in the restaurant. The organic centre has 

supported the development of new local businesses and has led to the location of 

the nearby garden centre, which attracts visitors to Abernethy. The applicant Mr 

Miller is an active member of the local community and the organic centre is an 

important asset to the village.  

Bellfield Organics is a separate business which provides a home, vegetable box 

delivery service to households throughout the central belt. The business has 

approximately 1000 customers per week and employs 20 people and has been 

based at Jamesfield for a number of years and have until recently rented part of the 

steading building for their operations. Bellfield Organics are looking to expand their 

business to meet current consumer and market demand for more pre-prepared 

vegetables and are unable to do so at Jamesfield until such time as the new 

agricultural shed has been built. 

The purpose of gaining planning consent for the housing site is to generate the funds 

required to build the new agricultural shed which is required in order to operate the 

farm and the vegetable production business. The new building will enable the 

business to be run more efficiently and safely in an up to date facility allowing 

production to expand and consequently employing more staff on a permanent basis. 

The refusal of the review application and the previous application 15/01643/FLL has 

been devastating for both the farm business Miller and Sons and for Bellfield 

Organics and also for the local area. Without the finance generated by the sale of the 

housing plots, the new farm shed cannot be built which would have severe 

consequences for the businesses and their employees in the Abernethy area with 

the possible relocation of Bellfield Organics out of Perth and Kinross and the 

resultant loss of all the local jobs. Also without adequate up to date facilities the farm 

business would be likely to cease trading which would have an impact on local job 
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numbers and would also potentially affect the ability of the Organic Centre Shop and 

Restaurant to operate and employ existing staff numbers. 

 The Soil Association recently inspected Jamesfield Farm on the 8th March 2017 and 

have confirmed that none of the buildings on the farm are suitable for the storage of 

any farm produce. The need for the new agricultural building therefore becomes 

even more important. 

The above background and context of the business therefore are extremely 

important factors in considering the housing development proposal and the crucial 

link between it and the farm business. 

 
 
Material considerations in the determination of the review proposal 

 

 It is important to consider the main purpose and context of the review application. 

The redevelopment of the redundant Jamesfield Farm Steading with the erection of 8 

dwellinghouses will release capital funding which will allow the applicant to fund a 

new modern farm building to accommodate the re-structured farm operations and 

crucially provide funds to secure existing and future employment on the farm and 

Organic Centre to the benefit of the local economy and community. 

Under Section 25 the Town and Country Planning (Scotland) Act 1997 it states that:- 

 “where, in making any determination under the planning Acts, regard is to be had to 

the development plan, the determination shall be made in accordance with the plan 

unless material considerations indicate otherwise.”   

Economic, employment and business issues are important material considerations in 

the determination of a planning application, as stated above in Section 25 of the 

1997 Act, and therefore these material issues need to be given appropriate weight in 

any assessment. The planning history of the site is also a material planning 

consideration where consent was granted in principle in 2007 under 07/00846/OUT. 

Despite the conclusions reached by the Planning Authority in the refusal of the 

application it is concluded in this statement that the review proposal is in accordance 

with the main aims of the Housing in the Countryside Guidance where it will:- 

 

• safeguard the character of the countryside; 
 

• support the viability of communities; 
 

•  meet development needs in appropriate locations; 
 

• and ensure that high standards of siting and design are achieved. 
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Reasons for Refusal and Grounds of the Review  

 

The reasons for the review and matters to be taken into account in the determination 
of the review refer to the reasons for refusal which state that the proposed 
development for 8 dwellinghouses at Jamesfield is contrary to the Housing in the 
Countryside Guidance and will have an adverse impact on European protected 
species. The reasons for refusal are re-stated below along with the applicant’s 
statement and argument against these reasons in support of the review. 
 
 
1). In relation to 'rural brownfield', as the site is not 'formerly' occupied by buildings, 

the proposal clearly fails to meet the Council's specific criteria required for an 

acceptable rural brownfield site as is indicated in both Policy RD3 of Perth and 

Kinross Council's adopted Local Development Plan 2014 and the Housing in the 

Countryside Guide 2012- which both state that acceptable rural brownfield sites 

relate to sites which where 'formerly occupied by buildings' and not sites which are 

currently occupied. Neither Policy RD3 of Perth and Kinross Council's adopted 

Local Development Plan 2014 or Perth and Kinross Council's Housing in the 

Countryside Guide 2012 intend to offer support for new residential developments 

on sites of existing, non-traditional, non-domestic building regardless of whether or 

not the existing buildings are redundant (or not). 

 
2). In respect of the replacement of the existing, traditional non-domestic buildings, 

as the new build does not have the footprint of the existing traditional buildings at 
its core, the layout of this element is contrary to the requirements of Policy RD3 
of Perth and Kinross Council's adopted Local Development Plan 2014 and Perth 
and Kinross Council's Housing in the Countryside Guide 2012 which both state 
that acceptable reconstruction of traditional building must have at its core, the 
footprint of the existing traditional steading. 

 
3). As the presence (or otherwise) of European protected species has not been 

established, the proposal is potentially contrary to Policy NE3 of Perth and 
Kinross Council's adopted Local Development Plan 2014 which states that 
planning permission should not be granted for a development that would either 
individually or cumulatively be likely to have an adverse effect upon European 
protected species. 

 
 
Response to Reason for Refusal 1). 
 
The existing steading at Jamesfield is a mixture of both modern (non-traditional) and 
traditional farm buildings, it is not exclusively non- traditional as implied in the reason 
 for refusal. The majority of the buildings are traditional – i.e. approximately 57%  
traditionally built. Along with the traditional steading buildings, the more modern  
buildings outlying the traditional steading are still standing and are in a poor state of 
repair, as indicated in the previously submitted structural report. 
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 The applicant has an implemented planning consent for the erection of a new   
agricultural shed under application 11/01824/FLL to replace the existing steading 
 complex which is not suitable for the modern re-structured farm operations at  
Jamesfield. The new steading has not been built yet as this capital cost would be 
 cross funded by the review proposal. The application for the new agricultural shed 
 was made after the applicant gained planning consent in principle for the  
redevelopment of Jamesfield Steading for housing in 2007 under 07/00846/OUT. 
 
 The footprint of the review proposal is 2000 sq m which is 163 sq m greater than the 
 traditional steading footprint (9% increase). The Housing in the Countryside Guide  
makes a general allowance in category 5, where no more than 25% should comprise  
new build or rebuilt development. In this case, this is almost 3 times greater than the 
 9% increase proposed in the review proposal. The proposed redevelopment therefore 
 can be accommodated within the extended footprint allowed under category 5 of the 
 Housing in the Countryside Guide without including any additional built footprint taken 
 from any non- traditional buildings whether they are considered to be rural brownfield 
 land or not. 
 
With reference to the existing steading buildings remaining on site, this is solely down 
 to financial/ funding reasons. Demolition is a costly process and should the applicant 
 demolish the buildings at this stage and planning permission be refused again, he 
 would not have the funds to build the new agricultural building consented or to clear 
 the site and carry out costly decontamination and remediation works. The applicant  
therefore is in a “catch 22” situation which has been precipitated largely by the 
 planning process and the inflexible interpretation of planning policy guidance, while  
giving no weight to the other relevant material considerations of business security and 
 employment. 
 
It is therefore suggested to the Review Board that a more pragmatic approach to the  
planning appraisal of the review proposal is adopted than that carried out more  
recently, where other material planning considerations are given appropriate weight 
 over any fine detail in the interpretation of planning policy guidance. In this 
 case these material considerations are the economic and financial context of  
Jamesfield Farm and securing employment and future viability of this important 
 business.  
 
The previous in principle consent in 2007 is also an important material 
 consideration in establishing the principle of residential development over the 
 application site and in setting the applicant’s expectations towards securing future 
 development funding for the Jamesfield business.  
 
 To this end if the review proposal is granted then a suspensive condition can be 
 attached to the consent which requires the steading buildings to be demolished and 
 the site remediated prior to commencement of works on site.  
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Response to Reason for Refusal 2). 
 
 
As demonstrated in the previous outline consent and acknowledged in the Report of 

Handling for the last refusals, it is accepted that the principle of replacement of the 

traditional farm steading is acceptable in principle. It is considered therefore that the 

most relevant part of the guidance for the review proposal is under section 5 of this 

guidance where:- 

“Conversion or Replacement of Redundant Non-Domestic buildings – where consent 

will be granted for the conversion of redundant non-domestic buildings to form 

houses and may be granted for the extension or replacement of such buildings, 

provided the following criteria are met:   

a) The building is of traditional form and construction, is otherwise of architectural 

merit, makes a positive contribution to the landscape or contributes to local 

character.    

b) Any alteration and extension should be in harmony with the existing building form 

and materials  

c) Replacement of such buildings will only be permitted in cases where there is 

objective evidence that the existing building requires to be reconstructed because of 

structural deficiencies which cannot be remedied at an economic cost.*   The 

replacement must be generally faithful to the design form and materials of the 

existing building but may incorporate non-original features which adapt it to modern 

space requirements and building standards or reflect a local architectural idiom.   

 * Where it is being claimed that a building of architectural quality needs to be wholly 

or partly demolished to permit rehabilitation or reconstruction, the Council will 

commission an independent expert opinion, at the applicant’s expense, to evaluate 

the costs of alternative options.     

Consent will be granted for the conversion of redundant, traditional building 

complexes such as farm steadings and, in addition, consent may be granted for the 

extension or replacement of such buildings and for limited new build accommodation 

associated with the conversion where the following criteria are met:-   

d) The conversion/reconstruction has, as its core, the footprint of the existing 

traditional steading.  

e) Non-original features may be incorporated to adapt the steading to modern space 

requirements and building standards or to reflect a local architectural idiom, 

 f) Extensions and new-build houses should only be contemplated where they 

reinforce the architectural integrity and external appearance of the original building 

and its grounds by, for example, infilling appropriate gaps in a group or rounding off 

a group.  It should not be assumed that the entire ‘brownfield’ area of a site is 

suitable for housing.  
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g) There is a satisfactory composition of new and existing elements in terms of style, 

layout and materials. 

h) In general no more than 25% of the total units or floor area should comprise new 

build or rebuilt development.  

i) The proposal will result in a development of high design quality and of a scale and 

purpose appropriate to its location.  

j) Those parts of the site not required for buildings or private gardens will require to 

be landscaped to a high standard. Landscaping plans demonstrating this, and how 

any other land outwith the application site but within the applicants control will be 

used to provide landscape screening for the proposal must be submitted and 

approved as part of the planning application.  

k) The development is in an accessible location ie in close proximity to a settlement 

or public transport links or in proximity to services e.g. schools, shops.  

l) It can be demonstrated that there are no other pressing requirements for other 

uses such as business or tourism on the site.   

Note: Where farming operations require to be moved details of any replacement 

building and where this will be located should be submitted along with the application 

for conversion.   

For the purposes of this policy a building will be classed as redundant when it can be 

demonstrated that it: has not been in use for a considerable number of years; is no 

longer fit for purpose; or is unsuited to the restructuring needs of the farm necessary 

to ensure a viable farm business.” 

 

In this case it is considered that the replacement of the former traditional steading 

rather than its renovation is appropriate within the guidance, given the 

dilapidated/derelict condition of the steading, (confirmed in the structural report) 

being of no particular architectural merit and that it has been redundant for a number 

of years. And following a recent inspection in March 2017 the Soil Association 

consider it unsuitable for the storage of farm produce. It is also no longer fit for 

purpose and is unsuited to the restructuring needs of Jamesfield Farm necessary to 

ensure and maintain the viability of the businesses into the future. It was on this 

basis that the planning consent for the new steading under 11/01824/FLL was 

granted. 

How the proposed development meets the criteria of the guidance is considered 

below,  where the guidance should be interpreted as ‘guidance’ and not purely 

prescriptive in its application, which has the effect of haltering business development 

opportunity and feasibility, contrary to the overall aims of the guidance.  

The reconstruction does not replicate the traditional steading design, however it has 

its footprint at the core of the layout. The proposed layout is in a courtyard form 

around the former traditional steading footprint and it is a traditional rural layout. The 

guidance allows the incorporation of non-original features which allows the proposal 
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to adapt to modern space standards and building standards, which implies a wider 

footprint around the core footprint.  It is neither appropriate or practical to replicate 

the historic layout of the traditional steading when it’s reconstruction to modern 

standards and expectations is already considered to be acceptable by the local 

authority.  

The marketability of the housing units is also important and recent trends suggest 

that detached rather than terraced dwellings within this context greatly improve the 

feasibility of the development. Feasibility of the development is an important material 

consideration in the planning process. The layout therefore does not replicate the 

original traditional steading footprint and is wider than it. The proposed layout 

however is within the wider footprint of the farm buildings at Jamesfield and the 

proposal would not extend the existing grouping. As noted above the new build is 

approximately 2000 sq m and the traditional steading footprint amounts to 1840 sq m 

which is a 9% increase over the traditional footprint.  

The proposed dwellinghouses are rural in terms of their scale, design and character 

and are single storey with accommodation in the roofspace. External materials 

proposed are of good quality using natural stone, slate and render. The high-quality 

design and materials proposed is considered to be appropriate to this location. The 

natural stone shall be salvaged from the demolition of the traditional steading and 

incorporated in the new development providing a historic link to the former steading. 

High quality landscaping is proposed with rubble stone walling and hedging and 

indigenous tree planting to the boundaries.  

With the removal of the derelict/dilapidated farm buildings and the development of a 

high-quality design of appropriate rural scale, the proposal will provide a marked 

improvement in the visual amenity and character of the site to the benefit of the 

surrounding countryside. The more modern farm buildings are very large in scale 

and their removal will improve the rural character in the immediate vicinity of the farm 

steading to the benefit of neighbouring properties. This is in accordance with the 

main aims of the guidance by safeguarding the character of the countryside and 

meeting the development needs at Jamesfield Farm, which will support the business 

viability and related employment opportunities into the future, to the benefit of the 

local community.   

 The proposed development is in a sustainable location in terms of access to both 

social, economic and community services being in close proximity to Abernethy and 

its associated transport infrastructure and public transport provision. 

As demonstrated in the previous applications and the review application there were 

no objections to the proposal for residential use at the site from the main consultees 

in terms of traffic and road safety impact, residential amenity, visual amenity and 

drainage and flooding.   
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Response to Reason for Refusal 3 
 
With regard to the third reason for refusal it is stated that there is no indication 
 whether or not the review proposal will have an adverse impact on any European 
 Protected Species. This reason it is assumed, refers to the demolition of the steading 
 and whether it will impact on any protected species. 
 
 The previous refusal under 15/01643/FLL made no reference to this and SNH has 
 made no objection to the review proposal or the 2 previous applications under 
 14/01651/FLL or 15/01643/FLL in terms of ecological impact.  
 
 
The principle of demolition of the buildings has been accepted in the previous ‘in 
 principle’ consent 07/00846/OUT and also in the Planning Officer’s Delegated Report  
for the review application where it states that:- 
 

Whilst no structural report on the condition of the traditional stone buildings has 
been submitted in support of this planning application, a report was prepared in 
support of a previous planning application which demonstrated that the 
traditional buildings were not capable of reasonable conversion. After a visual 
inspection of the buildings, I don’t intend to challenge this position and to this 
end the replacement of some of the traditional building with new housing is 
acceptable in principle. 

 
 
Given that demolition is acceptable in principle at the site, as supported above and by 
 the former outline consent 07/00846/OUT and that there are no objections from SNH, 
 it is recommended that if the Review Board are minded to approve the application,  
then a suspensive condition can be attached to any consent which requires an  
Ecological Assessment to be submitted including mitigation measures to be carried  
out, prior to demolition to ensure that there is no adverse impact on any European 
 Protected Species.  
 
 

Conclusions 

 

The principle of residential development at Jamesfield Farm Steading has already 

been established with the granting of the previous outline application 07/00846/OUT.  

Through the previous consent, structural report and the assessment of subsequent 

applications in 2015 and 2016 it is considered that the demolition of Jamesfield 

Steading is acceptable in principle. 

It is considered that the review proposal is generally in accordance with the Housing 

in the Countryside Guidance and that the submitted residential scheme will satisfy 

the main aims of this guidance where it will:- 
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• safeguard the character of the countryside; 
 

• support the viability of communities; 
 

•  meet development needs in appropriate locations; 
 

• and ensure that high standards of siting and design are achieved. 
 
 

As stated under Section 25 the Town and Country Planning (Scotland) Act 1997 

appropriate weight should be given in the assessment of any proposal to other 

material considerations which are significant, and should not be assessed solely 

against the Development Plan or it’s Supplementary Guidance. It is considered in 

this case that the economic benefits of the review proposal are a relevant material 

consideration and crucial to the survival of the applicant’s long standing farm 

business at Jamesfield, which has played an important role in supporting the viability 

of the Abernethy community and local economy.  

It is considered therefore that the economic benefits of the review proposal, which is 

a significant material consideration, outweigh any discussion about the fine detail of 

the Supplementary Guidance. In any case the principle of development has already 

been established and there are no objections from the Planning Officer to the review 

proposal in terms of its impact on visual amenity where it was confirmed in the 

Delegated Report that :- 

In terms of the visual impact on the area, the site at the present time is unsightly, and 

is dominated from the long views approaching the site by the large modern 

corrugated iron shed as well as the other buildings which are in various states of 

disrepair. To this end, the redevelopment of this for residential is not likely to have as 

much of a visual impact than the existing position, and if anything, the proposal 

would have a positive visual impact on the area, subject to appropriate finishing 

being used.  

For the reasons outlined above it is requested that the Notice of Review be upheld 

for the erection of 8 dwellinghouses and associated works at Jamesfield Farm. 
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PERTH AND KINROSS COUNCIL 
 

 
G W Miller And Sons 
c/o W J Beatson Architect 
William Beatson 
2 Island View 
Dundee Road 
Perth 
Scotland 
PH2 7HS 
 

Pullar House 

35 Kinnoull Street 

PERTH   

PH1  5GD 

 

 Date 06.02.2017 
 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

 
Application Number: 16/02074/FLL 

 
 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 9th 
December 2016 for permission for Erection of 8no dwellinghouses and associated 
works Land 60 Metres West Of The Bothy Newburgh  for the reasons undernoted.   
 
 
 

Interim Head of Planning 
 
 

Reasons for Refusal 
 
 
1.   In relation to 'rural brownfield', as the site is not 'formerly' occupied by buildings, 

the proposal clearly fails to meet the Council's specific criteria required for an 
acceptable rural brownfield site as is indicated in both Policy RD3 of Perth and 
Kinross Council's adopted Local Development Plan 2014 and the Housing in the 
Countryside Guide 2012- which both state that acceptable rural brownfield sites 
relate to sites which where 'formerly occupied by buildings' and not sites which are 
currently occupied. Neither Policy RD3 of Perth and Kinross Council's adopted 
Local Development Plan 2014 or Perth and Kinross Council's Housing in the 
Countryside Guide 2012 intend to offer support for new residential developments 
on sites of existing, non-traditional, non-domestic building regardless of whether or 
not the existing buildings are redundant (or not). 

 
2.   In respect of the replacement of the existing, traditional non-domestic buildings, as 
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the new build does not have the footprint of the existing traditional buildings at its 
core, the layout of this element is contrary to the requirements of Policy RD3 of 
Perth and Kinross Council's adopted Local Development Plan 2014 and Perth and 
Kinross Council's Housing in the Countryside Guide 2012 which both state that 
acceptable reconstruction of traditional building must have at its core, the footprint 
of the existing traditional steading. 

 
3.   As the presence (or otherwise) of European protected species has not been 

established, the proposal is potentially contrary to Policy NE3 of Perth and Kinross 
Council's adopted Local Development Plan 2014 which states that planning 
permission should not be granted for a development that would either individually 
or cumulatively be likely to have an adverse effect upon European protected 
species. 

 
 
Justification 
 
 

The Proposal is not in accordance with the Development Plan and ther are no 
material justifications which justify approving the planning application. 

 
 
Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 

Plan Reference 

 

16/02074/1 

 

16/02074/2 

 

16/02074/3 

 

16/02074/4 

 

16/02074/5 

 

16/02074/6 

 

16/02074/7 

 

16/02074/8 

 

16/02074/9 

 

16/02074/10 

 

16/02074/11 
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16/02074/12 

 

16/02074/13 

 

16/02074/14 

 

16/02074/15 

 

16/02074/16 

 

16/02074/17 

 

16/02074/18 

 

16/02074/19 

 

16/02074/20 

 

16/02074/21 

 

16/02074/22 

 

16/02074/23 

 

16/02074/24 

 

16/02074/25 

 

16/02074/26 

 

16/02074/27 

 

16/02074/28 
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REPORT OF HANDLING 

 

DELEGATED REPORT 

 
Ref No 16/02074/FLL 

Ward No N9- Almond And Earn 

Due Determination Date 08.02.2017 

Case Officer Andy Baxter 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Erection of 8no dwellinghouses and associated 

works 

 

    

LOCATION:  Land 60 Metres West Of The Bothy Newburgh    

SUMMARY: 
 
This report recommends refusal of a detailed planning application for the 
erection of 8 dwellinghouses at Jamesfield Steadings, Newburgh  as the 
development is considered to be contrary to the relevant provisions of the 
Development Plan and there are no material considerations apparent which 
justify setting aside the Development Plan. 
 
 
DATE OF SITE VISIT:   
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SITE PHOTOGRAPH 

 

 
 
Various pictures of the site, and the 
existing buildings.  

 

 
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
This planning application seeks to obtain detailed planning permission for the 
erection of eight dwellings on the site of Jamesfield Farm, Newburgh and is a 
resubmission of a previously refused detailed planning application (last year) 
for the same number of units.  
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The site includes a number of existing buildings, some of which are traditional 
(stone and slates) and others more modern. A large corrugated iron roofed 
building dominates the site, and this building was fire damaged some years 
ago but remains largely intact. On the southern part of the site is a modern 
pre-fab type of building which is seems to be currently in a commercial use.  
 
At the northern end of the site, is an open sided dutch barn style of building, 
and a traditional steading is located on the eastern side of the site. In addition 
to this some other modern buildings are located to in between the operational 
commercial building to the south and the traditional steading.  
 
In between all the buildings is a mix of hardstanding and overgrown ground.  
 
Vehicular access to the site is via a private surfaced access.  
 
 
SITE HISTORY 
 
An outline planning permission for the demolition of the existing buildings and 
a residential development was approved in 2007 (07/00846/OUT). However, 
that permission has now expired with the required reserved matters not 
having been a) submitted or b) approved within the prescribed timescales.  
 
An application for the erection of 12 dwellings and associated works 
(14/01651/FLL) was withdrawn in 2014 by the applicant prior to its 
determination after discussions with the Council, and a further detailed 
planning application for the erection of 8 dwellings (15/01643/FLL) was 
refused planning permission in 2016 on the ground that it was not compliant 
with the Council’s Housing in the Countryside Policies.  
 
 
PRE-APPLICATION CONSULTATION 
 
No contact has taken place with the applicant since the previous refusal.  
 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
Of relevance to this planning application is, 
 
The Scottish Planning Policy 2014 

The Scottish Planning Policy (SPP) was published in June 2014 and sets out 
national planning policies which reflect Scottish Ministers’ priorities for 
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operation of the planning system and for the development and use of land.  
The SPP promotes consistency in the application of policy across Scotland 
whilst allowing sufficient flexibility to reflect local circumstances. It directly 
relates to: 

• the preparation of development plans; 

• the design of development, from initial concept through to delivery; and 

• the determination of planning applications and appeals. 

 
Of specific relevance to this planning application are Paragraphs 74 - 83 which 
relate to promoting Rural Development. 
 
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 
“By 2032 the TAYplan region will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 
live, work and visit and where businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
Within the LDP, the site lies within the landward area of the plan where the 
following policies are directly applicable,  
 
Policy PM1A - Placemaking   
 
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM3 - Infrastructure Contributions 
 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
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facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
Policy RD3 - Housing in the Countryside  
  
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 
 
Policy RD4 - Affordable Housing   
 
Residential development consisting of 5 of more units should include provision 
of an affordable housing contribution amounting to 25% of the total number of 
units. Off-site provision or a commuted sum is acceptable as an alternative in 
appropriate circumstances. 
 
 
OTHER COUNCIL POLICIES 
 
Housing in the Countryside Guide 2012 
 
This supplementary guidance is the most recent expression of Council policy 
towards new housing in the open countryside, and offers support for new 
housing in the open countryside providing certain criteria can be met.  
 
Developer Contributions and Affordable Housing 2016 
 
This supplementary guidance seeks to secure financial contributions for both 
A9 junction improvements and for primary education in certain circumstances, 
and offers guidance on Affordable Housing provision. This supplementary 
guidance should be read in conjunction with Local Development Plan Policy 
PM3: Infrastructure Contributions and Developer Contributions Supplementary 
Guidance. 
 
 
EXTERNAL CONSULTATION RESPONSES 
 

Network Rail have commented on the planning application and raised no 

objections.  

 
National Grid Plant Protection Team has commented on the planning 
application and raised no objections.  
 
Scottish Environment Protection Agency have responded to the planning 
application and referred the Council to their standing advice.  
 
Scottish Natural Heritage has commented on the planning application and 
raised objection in terms of their interests.  
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INTERNAL COUNCIL COMMENTS 
 
Local Flood Prevention Authority has commented on the proposal and 
raised no objection in terms of flooding related matters.  
 
Environmental Health have commented on the planning application and 
raised no objection to the proposal in terms of private water issues and land 
contamination, subject to appropriate conditions being attached to any 
consent.  
 
Contributions Officer has commented on the planning application and 
indicated that as part of the proposal there will be a requirement for Affordable 
Housing, Primary Education and also Transport Infrastructure.  
 
Community Waste Advisor has commented on the proposal and made 
comments and suggested conditions.  
 
Transport Planning have commented on the planning application in terms of 
traffic and access matters and raised no concerns.  
 
Bio-diversity Officer has commented on the proposal and raised some 
concerns regarding the lack of an ecology survey.  
 
 
REPRESENTATIONS 
 
Two letters of representations have been received from the local community 
council, objecting to the proposal. The main issues raised by the Community 
Council are,  
 

• Traffic concerns 

• limited public transport in the area 

• Drainage issues 

• Impact on residential amenity (from neighbouring wind turbine)  

• Potential loss of agricultural land 

• Contrary to Development Plan 
 
These issues are addressed in the main section of this report.  
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ADDITIONAL STATEMENTS RECEIVED 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Submitted 

Report on Impact or Potential Impact  A supporting planning statement 

has been submitted.  

 
 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.   
 
The Development Plan for the area comprises the approved TAYplan 2012 
and the adopted Perth and Kinross Local Development Plan 2014.   
 
Other material considerations include compliance with the Council’s Housing 
in the Countryside Policy 2012, and the Council’s polices on Developer 
Contributions.  
 
 
Policy Appraisal 

The principal Development Plan land use policies directly relevant to this 
proposal are largely contained in the adopted Local Development Plan. Within 
that plan the site is located within the landward area where Policies RD3 and 
PM1A are directly applicable to new residential proposals. Policy RD3 refers 
to the Housing in the Countryside Policy and is directly linked to the 
supplementary planning guidance of 2012 whilst Policy PM1A seeks to ensure 
that all new developments within the landward area do not have an adverse 
impact on the character or amenity of the area concerned.  

For reasons stated below, I consider the proposal to be contrary to the 
Council’s Housing in the Countryside Policies.  
 
 
Land Use 

In terms of land use acceptability, the key assessment for this proposal is 
ultimately whether or not the proposal is consistent with the Council’s Housing 
in the Countryside Polices, as contained in the LDP (Policy RD3) and the 
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associated SPG, the HITCG 2012 - which is the most recent expression of 
Council policy towards new housing in the open countryside. 

The application site is currently occupied by a range of buildings, some of 
which are traditional (stone walled and slated roofs) and others of a more 
modern structure - with profile sheeting and more modern brick construction. 
Whilst no structural report on the condition of the traditional stone buildings 
has been submitted in support of this planning application, a report was 
prepared in support of a previous planning application which demonstrated 
that the traditional buildings were not capable of reasonable conversion. After 
a visual inspection of the buildings, I don’t intend to challenge this position and 
to this end the replacement of some of the traditional building with new 
housing is acceptable in principle.  

However, the HITCG clearly states that any such replacement should be 
limited to the footprint of those existing (traditional) buildings. Plots 6 and 7 
are the only plots which are located within the vicinity of what could 
reasonable be described as traditional buildings and their location doesn’t 
particularly reflect the character and layout of the existing traditional building 
either – an issue (and requirement) which was raised with the applicant prior 
to this resubmission.    

The reminder the site accommodating six further units, is land which is 
currently occupied by a series of modern buildings and in the case of the land 
associated with plots 4 and 1 – simply, vacant, unkempt land. It is the 
applicant’s view that with the exception of plots 6 and 7, the rest of the site is 
rural brownfield land, which aligns itself positively with the requirements of the 
rural brownfield section of the HITCG.  

I disagree with this position.  

The rural brownfield section of the HITCG is relevantly explicit in its 
requirements, as it looks to offer support for the redevelopment of sites which 
were formerly occupied by buildings when a proposal would remove 
dereliction and provide a significant net environmental benefit to the 
surrounding environs.  As the existing building are still standing and the land 
isn’t ‘formerly occupied’, there is an obvious conflict with the requirements of 
this section of the HITCG as the site cannot be described as being formerly 
occupied by buildings.  

I do have some sympathy with the applicant as the overall site is obviously 
significantly past its best in terms of the quality of the buildings, and the 
applicant does have structural reports available (albeit not submitted with this 
planning application) which demonstrate that the modern buildings are failing, 
and in some cases structurally unsafe; however the requirements of the 
HITCG is fairly explicit in relation to buildings still being in existence. The 
applicant was clearly made aware of this prior to the submission of previously 
planning applications, however there has not appeared to have been any 
removal of ‘redundant’ buildings (either in whole or in part) since the previous 
planning application was refused from what I can see.  
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To this end, I do not consider it necessary to assess whether or not the 
proposal would provide a significant net environmental benefit as the proposal 
fails to accord with the core requirements of an acceptable rural brownfield 
site i.e. large parts of the site are not formerly occupied by buildings, and 
therefore contrary to the Council’s Housing in the Countryside Policies.  

Note - The issue of the replacement of modern farm buildings which are 
perhaps not fit for modern purposes, but are still physically capable of being 
used is a common issue. A similar residential proposal at Newhill Farm, 
Glenfarg (15/00188/IPL) was refused by the Council in 2015 on the grounds 
that the as the building were still in existence (and in use) the site could not 
reasonably be classed as an acceptable rural brownfield site in the context of 
the HITCG. This decision was endorsed by the Council’s Local Review Body.   
 
 
Design and Layout 
 
In terms of design and layout matters, this element is somewhat secondary to 
the overall principle of a residential development on the site, however some 
elements do overlap. The layout of the replacement of the traditional buildings 
does not reflect the existing pattern of development, which means the layout 
submitted is ultimately unacceptable as it doesn’t accord with the layout 
requirements of the HITCG and Policy RD3 of the Local Development in 
relation to the replacement of traditional buildings. In relation to the rest of the 
layout, in isolation I don’t have a particularly issue with it – however, as the 
principle of residential development on this area is unacceptable it is a side 
issue at the present time.  
 
 
Residential Amenity 
 
In terms of the impact on any existing residential amenity, the proposal will 
have little impact. There are several residential properties within the area, 
however the separation distances between these existing properties and the 
proposed houses is such that an unacceptable degree of overlooking, loss of 
privacy should not occur. I also note that no letters of representations have 
been received from any of the directly affected neighbours.  
 
In terms of offering a suitable residential environment for future residents, the 
internal separation between the proposed dwellings is acceptable and so is 
the level of amenity space offered for each of the dwellings.  
 
I am aware of the presence of a fairly new wind turbine in the area, however I 
do not consider this turbine to have any impact on the residential amenity of 
any potential residents in this area and I note that my colleagues in 
Environmental Health have not raised this as an issue.  
 
 
Visual Amenity 
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In terms of the visual impact on the area, the site at the present time is 
unsightly, and is dominated from the long views approaching the site by the 
large modern corrugated iron shed as well as the other buildings which are in 
various states of disrepair. To this end, the redevelopment of this for 
residential is not likely to have as much more of a visual impact than the 
existing position, and if anything, the proposal would  have a positive visual 
impact on the area, subject to appropriate finishing being used.  
 
 
Roads and Access 
 
In terms of access and parking related issues, the proposal raises no 
concerns. I note the concerns raised by the local Community Council in 
relation to both traffic increases and the lack of public transport in the area, 
however my colleagues in Transport Planning have no concerns in relation to 
either aspect and I have no reason to offer a different view on this matter.  
 
 
Drainage and Flooding 
 
The proposal raises no issues in terms of drainage or flooding matters which 
cannot be resolved or controlled via appropriately worded conditions.  
 
 
Impact on Bats  
 
The proposals are to demolish the existing farm buildings, some of which may 
provide suitable roost sites for bats and nest sites for birds. It is therefore 
essential that consideration is given to the protection of birds and bats. No 
ecological survey work has been submitted to support the application 
therefore there insufficient information to assess the ecological impact of the 
proposals. The presence or absence of protected species, and the extent to 
which they could be affected by the proposed development, should be 
established before planning permission can be granted. As the principle of 
planning consent is unacceptable, it was not considered necessary at this 
stage to request an ecology survey.  

Developer Contributions 
 
Affordable Housing  
 
As the development comprises 5 or more residential units there is a 
requirement for affordable housing provision. Considering the rural location of 
the site, a commuted payment in lieu of onsite provision is considered 
appropriate. The development attracts a affordable housing requirement of 2 
units (8 / 25%) which means a commuted payment of £53,000 (2 x £26,500) is 
required.  
 
Primary Education 
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As the local primary school is operating at over 80% capacity, there is a 
requirement for developer contributions on the non-affordable housing (6). To 
this end, a developer contribution of £38,370 (6 x £6,395) is required as part 
of this proposal.  
 
Transport Infrastructure 
 
The site lies within the reduced contributions area for contributions. To this 
end, Transport Contributions of £18, 472 (6 x £2,639, 2 x £1,319) are 
required.  
 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to be contrary to the adopted Local 
Development Plan 2014, and there are no material considerations that would 
justify overriding the adopted Development Plan.  
 
On that basis the application is recommended for refusal.  
 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
 
LEGAL AGREEMENTS 
 
None required as the application is recommended of refusal.  
 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
 
RECOMMENDATION   
 
Refuse the planning application because of the following reasons,  
 

413



12 

 

1 In relation to ‘rural brownfield’, as the site is not ‘formerly’ occupied by 
buildings, the proposal clearly fails to meet the Council’s specific 
criteria required for an acceptable rural brownfield site as is indicated in 
both Policy RD3 of Perth and Kinross Council’s adopted Local 
Development Plan 2014 and the Housing in the Countryside Guide 
2012- which both state that acceptable rural brownfield sites relate to 
sites which where ‘formerly occupied by buildings’ and not sites which 
are currently occupied. Neither Policy RD3 of Perth and Kinross 
Council’s adopted Local Development Plan 2014 or Perth and Kinross 
Council’s Housing in the Countryside Guide 2012 intend to offer 
support for new residential developments on sites of existing, non-
traditional, non-domestic building regardless of whether or not the 
existing buildings are redundant (or not).   

 
2 In respect of the replacement of the existing, traditional non-domestic 

buildings, as the new build does not have the footprint of the existing 
traditional buildings at its core, the layout of this element is contrary to 
the requirements of Policy RD3 of Perth and Kinross Council’s adopted 
Local Development Plan 2014 and Perth and Kinross Council’s 
Housing in the Countryside Guide 2012 which both state that 
acceptable reconstruction of traditional building must have at its core, 
the footprint of the existing traditional steading. 

 
3 As the presence (or otherwise) of European protected species has not 

been established, the proposal is potentially contrary to Policy NE3 of 
Perth and Kinross Council’s adopted Local Development Plan 2014 
which states that planning permission should not be granted for a 
development that would either individually or cumulatively be likely to 
have an adverse effect upon European protected species.  

 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material justifications which justify approving the planning application.  
 
 
Informatives 
 
None  
 
 
Procedural Notes 
 
None required as the application is recommended of refusal.  
 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
16/02074/1 - 16/02074/28 (inclusive) 
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Date of Report   06.02.2017 
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%/1$.#1-#+1-5.$4-."&-#+1-I171#.301-/$%&'(#)%"-3',)"1,,H-*+1-"16-3')0&)"7-6)00
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&1I10%/41"#-/$%/%,.0-."&-#+1-3',)"1,,-0)"Y,-31#611"-#+14H

2-2-2-2-2-2-2-2

!"#$%+%'(%)

449



P0."")"7-P%0)(?-S%"#18#
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dwellinghouses and associated works on land 60 metres
West of The Bothy, Newburgh

PLANNING DECISION NOTICE (included in
applicants submission, see pages 399-401)

REPORT OF HANDLING (included in applicants
submission, see pages 403-415)
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From:Julia Quin
Sent:Tue, 13 Dec 2016 17:18:35 +0000
To:Development Management - Generic Email Account
Subject:16/02074/FLL - Erection of 8no dwellinghouses and associated works
Attachments:CPP133798 - Jamesfield Proposal for 12 houses 14.01651.FLL - response 21 Nov 2014.pdf

Dear Sir/Madam

 

Erection of 8no dwellinghouses and associated works, Land 60 Metres West Of The Bothy Newburgh

 

As the proposal is in the same footprint, but for fewer houses, our advice from the previous consultation 
(14/01651/FLL) remains the same. Please find a copy attached.

 

Kind regards

Julia

 

Julia Quin

Tayside & Grampian Operations Officer

Scottish Natural Heritage
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Scottish Natural Heritage, Battleby, Redgorton, Perth, PH1 3EW 
Tel 01738 444177  Fax 01738 45 8611  www.snh.gov.uk  

 

 
Andrew Baxter 
The Development Management Team 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street 
Perth 
PH1 5GD 
DevelopmentManagement@pkc.gov.uk  
 
Date:  21 November 2014 
Our ref: CPP133798 
Your ref: 14/01651/FLL 
 
Dear Andrew  
 
Town and Country Planning (Scotland) Act 2006 
Erection of 12 Dwellinghouses at Land 60 Metres West Of The Bothy Newburgh 
 
Thank you for your e-consultation on 24 October 2014 requesting comments from Scottish Natural 
Heritage (SNH), and for agreeing to a one week extension for our response. 
 
Summary 
 
In our view, it is unlikely that the proposal will have a significant effect on any qualifying interests 
of the NATURA sites, either directly or indirectly. An appropriate assessment is therefore not 
required. 
 
There are also natural heritage interests of national importance on the site, but these will not be 
affected by the proposal. 
 
Appraisal of the impacts of the proposal and advice 
 
European Sites 
The proposal is adjacent to the: 

 Firth of Tay and Eden Estuary Special Area of Conservation (SAC) selected for its 
Intertidal mudflats and sandflats, Subtidal sandbanks, Estuaries and Harbour seal (Phoca 
vitulina), and; 

 Firth of Tay and Eden Estuary Special Protection Area (SPA) classified for its aggregations 
of breeding and non-breeding birds, and; 

 Firth of Tay and Eden Estuary Ramsar site, classified for its waterfowl assemblage (the 
interests of this designation are fully addressed as part of the consideration of the 
European sites). 

 
The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) 
Regulations 1994 as amended (the “Habitats Regulations”) or, for reserved matters the 
Conservation of Habitats and Species Regulations 2010 as amended apply. Consequently, Perth 
and Kinross Council is required to consider the effect of the proposal on the SAC/SPA before it 
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can be consented (commonly known as Habitats Regulations Appraisal). The SNH website has a 
summary of the legislative requirements (http://www.snh.gov.uk/docs/A423286.pdf). 
 
From the information available the proposal is not connected with or necessary for the 
conservation management of the European sites affected, hence further consideration is required. 
 
In our view, it is unlikely that the proposal will have a significant effect on any qualifying interests 
either directly or indirectly. An appropriate assessment is therefore not required. 
 
Our assessment considered that the main impacts from the proposal could be from disturbance to 
bird species and habitats in the area of the Tay estuary closest to the proposed development. 
However, as there is a 400m distance between the proposed development and the designated 
sites no likely significant effect was concluded. The other qualifying habitats and species are found 
elsewhere in the estuary therefore will be unaffected. 
 
Nationally Protected Sites 
The Inner Tay Estuary Site of Special Scientific Interest (SSSI) follows the same boundary of the 
European sites along the southern shore, to a point. It is designated for many of the same bird 
species as the SPA, including marsh harrier, goldeneye, and cormorant; as well as for breeding 
water rail and bearded tit populations, and saltmarsh habitats. 
 
The same conclusion was made as per the above assessment. 
 
Yours sincerely 
 
[by email] 
 
Julia Quin 
Operations Officer 
Tayside & Grampian  
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Our ref: PCS/150504
Your ref: 16/02074/FLL

Perth and Kinross Council
Pullar House
35 Kinnoull Street 
Perth
PH1 5GD

By email only to: DevelopmentManagement@pkc.gov.uk

If telephoning ask for:
Sheena Jamieson

14 December 2016

Dear Sir/Madam 

Town and Country Planning (Scotland) Acts
Erection of 8no dwellinghouses and associated works 
Land 60 Metres West of The Bothy, Newburgh 

Thank you for your consultation email which SEPA received on the 14 December 2016. 

On your reason for consultation list/sheet, you have not completed the specific reason for 
consulting us, and the scale and nature of the development falls below that on which we provide 
site-specific advice.

To assist with streamlining the consultation process, we now focus our site specific advice where 
we can add best value in terms of enabling good development and protecting Scotland's 
environment. 

This consultation is below the threshold where we would provide bespoke advice.  Please 
therefore refer to SEPA standing advice for planning authorities and developers on development 
management consultations.

If, after consulting this guidance, you still require our comment on some site specific issue which is 
not adequately dealt with by the standing advice, then we would welcome the opportunity to be   
re-consulted.  Please note that the site specific issue on which you are seeking our advice must be 
clearly indicated in the body of the consultation email or letter.

Further information on our consultation arrangements generally can be found in How and when to 
consult SEPA.
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If you have any queries relating to this letter, please contact me by telephone on 01738 627989 or 
by e-mail to 

Yours faithfully

Sheena Jamieson
Senior Planning Officer
Planning Service
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M e m o r     
To Development Quality Manager

Your ref PK16/02074/FLL

Date 16 December 2016

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref LJA/MA

Tel No

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

Consultation on an Application for Planning Permission

PK16/02074/FLL RE: Erection of 8no dwellinghouses and associated works Land 60 
Metres West of The Bothy Newburgh for G W Miller and Sons

I refer to your letter dated 13 December 2016 in connection with the above application and 
have the following comments to make.

Contaminated Land (assessment date – 16/12/2016)

Recommendation

I refer to the above application and have the following comments to make in respect of the 
proposed development.
 
A previous land use that has led to the contamination of a site is generally identifiable from 
historical records.  However consideration needs to be given to situations where this is not 
so apparent and there is the potential for contamination to cause a constraint in the 
redevelopment of specific sites.  A good example of this is where there is a proposed use 
change from agricultural to residential.
 
Under the contaminated land research programme administered by the Department of the 
Environment, Food and Rural Affairs, Science Reports 2, 3, and 7 set out the framework for 
deriving Soil Guideline Values or SGV’s  for proposed changes in land use and sets targets 
based on the sensitivity of receptors and the land use function. Originally these soil guideline 
values were restricted to what was considered to be “priority pollutants” but the research 
programme has now been extended to include other contaminants and respective 
toxicological data. These soil guideline values are based on risk evaluation in specific 
circumstances which are a standard function of land use i.e. residential with plant uptake, 
residential without plant uptake and commercial and industrial. 
 
The most sensitive land use recognised by the soil guideline values is “residential with 
gardens”, where there is likely to be a greater contact between those at risk, in this case the 
residents and any contaminants contained within the soil.  SGV’s for this land use type are 
therefore at their most conservative and the potential for contaminants to be present and 
cause a constraint to development are greater.
 
Potentially there are a range of contaminants that could be present in agricultural land.  This 
is particularly true of areas used as farmyards which may have contained a variety of 
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buildings that have been put to a number of uses.  Aside from the likely presence of made 
ground any number of chemicals could have been used and potentially leaked or been 
spilled.  In addition mapping indicates that there is an underground tank at the site from 
which there may have been leaks or spills.  The risks associated with this remain difficult to 
quantify until there has been some form of sampling and chemical analysis of the soils 
contained within the development area. This will help determine the suitability of the site for 
the proposed development and whether any measures are needed to mitigate against any 
risks that have been identified.
 
Therefore if planning permission is granted in respect of this development I would 
recommend that the following condition is applied within the consent.
 
Condition

Development shall not commence on site until an evaluation for the potential of the site to be 
affected by contamination by a previous use has been undertaken and, as a minimum, a 
Preliminary Risk Assessment (Phase 1 Desk Study) has been submitted for consideration 
and accepted by the Council as Planning Authority. If the preliminary risk assessment 
identifies the need for further assessment, an intrusive investigation shall be undertaken to 
identify; 

I. the nature, extent and type(s) of contamination on the site 
II. measures to treat/remove contamination to ensure the site is fit for the use proposed 
III. measures to deal with contamination during construction works 
IV. condition of the site on completion of decontamination measures. 

Prior to the completion or bringing into use of any part of the development the measures to 
decontaminate the site shall be fully implemented in accordance with the scheme 
subsequently agreed by the Council as Planning Authority. Validation that the scheme has 
been fully implemented must also be submitted to the Council as Planning Authority.

Water (assessment date – 15/12/16)

Recommendation
I have no objections to the application but recommend the undernoted condition and 
informatives be included in any given consent.

Comments

The development is for 8 dwelling houses in a rural area with private water supplies 
(including Jamesfield Farm and Jamesfield Borehole) believed to serve properties in the 
vicinity.  To ensure the new development has an adequate and consistently wholesome 
supply of water and to maintain water quality and supply in the interests of residential 
amenity and ensure the private water supply or septic drainage systems of neighbours of the 
development remain accessible for future maintenance please note the following condition 
and informatives.  No public objections relating to the water supply were noted at the date 
above.

Condition
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Prior to commencement of site works, details of the location and measures proposed for the 
safeguarding and continued operation, or replacement, of any septic tanks and soakaways / 
private water sources, private water supply storage facilities and/or private water supply 
pipes serving properties in the vicinity, sited within and running through the application site, 
shall be submitted to and approved in writing by the Council as Planning Authority.  The 
approved protective or replacement measures shall be put in place before the site works 
commence and shall be so maintained throughout the period of construction.

Informative 1

The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development.

Informative 2

The applicant shall ensure the private water supply for the house/ development complies 
with the Water Scotland Act 1980 (Section 63) and the Private Water Supplies (Scotland) 
Regulations 2006.  Detailed information regarding the private water supply, including the 
nature, location and adequacy of the source, any storage tanks/ pipework and the filtration 
and disinfection treatment proposed to ensure provision of an adequate and consistently 
wholesome water supply shall be submitted to Perth and Kinross Council Environmental 
Health in line with the above act and regulations.
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Plant Protection
National Grid
Block 1; Floor 1
Brick Kiln Street
Hinckley
LE10 0NA

National Grid Electricity Emergency Number:
0800 40 40 90*

National Gas Emergency Number:
0800 111 999*

* Available 24 hours, 7 days/week.

Calls may be recorded and monitored.

www.nationalgrid.com

National Grid is a trading name for: National Grid is a trading name for: National Grid is a trading name for:
National Grid Electricity Transmission plc National Grid Gas plc National Grid Gas Distribution Limited
Registered Office: 1-3 Strand, London WC2N 5EH Registered Office: 1-3 Strand, London WC2N 5EH Registered Office: 1-3 Strand, London WC2N 5EH
Registered in England and Wales, No 2366977 Registered in England and Wales, No 2006000 Registered in England and Wales, No 10080864

Date: 16/12/2016

Our Ref:

Your Ref:

RE: Formal Planning Application, KY14 6EW, Land 60 Metres West Of The Bothy Newburgh

Thank you for your enquiry which was received on 13/12/2016.

Please note this response and any attached map(s) are valid for 28 days.

An assessment has been carried out with respect to National Grid Electricity Transmission plc's, National Grid

the section "Your Responsibilities and Obligations", including gas service pipes and related apparatus.

For details of National Grid's network areas please see the National Grid website

(http://www.nationalgrid.com/uk/Gas/Safety/work/) or the enclosed documentation.

Are My Works Affected?

National Grid has identified that it has apparatus in the vicinity of your enquiry which may be

affected by the activities specified.

Can you please inform National Grid, as soon as possible, the decision your authority is likely to

make regarding this application.

If the application is refused for any other reason than the presence of National Grid apparatus, we will not take

any further action.

Please let us know whether National Grid can provide you with technical or other information that may be of

assistance to you in the determination of the application.

As your proposed activity is in close proximity to National Grid's Transmission assets we have

referred your enquiry/consultation to our Asset Protection team for further detailed

assessment. We request that you do not commence work or take further action with regards to

your proposal until you hear from us. We will endeavour to contact you within 21 days from the

date of this response. Please contact us at assetprotection@nationalgrid.com if you have not had a

response within this time frame.
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Due to the presence of National Grid apparatus in proximity to the specified area, the contractor should contact

National Grid before any works are carried out to ensure our apparatus is not affected by any of the proposed

works.

Your Responsibilities and Obligations

The "Assessment" Section below outlines the detailed requirements that must be followed when planning or

undertaking your scheduled activities at this location.

It is your responsibility to ensure that the information you have submitted is accurate and that all relevant

documents including links are provided to all persons (either direct labour or contractors) working for you near

National Grid's apparatus, e.g. as contained within the Construction (Design and Management) Regulations.

m National Grid's legal interest (easements or wayleaves) in the land which restricts activity in proximity

to National Grid's assets in private land. You must obtain details of any such restrictions from the

landowner in the first instance and if in doubt contact National Grid.

m Gas service pipes and related apparatus

m Recently installed apparatus

m Apparatus owned by other organisations, e.g. other gas distribution operators, local electricity

responsibility to take into account whether the items listed above may be present and if they could

be affected by your proposed activities. Further "Essential Guidance" in respect of these items can be found

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982).

This communication does not constitute any formal agreement or consent for any proposed development work;

either generally or with regard to National Grid's easements or wayleaves nor any planning or building

regulations applications.

NGG, NGET and NGGD or their agents, servants or contractors do not accept any liability for any losses

tort (including negligence), misrepresentation (excluding fraudulent misrepresentation), breach of statutory

duty or otherwise. This limit on liability does not exclude or restrict liability where prohibited by the law nor

does it supersede the express terms of any related agreements.

If you require further assistance please contact the National Grid Plant Protection team via e- click here) or

via the contact details at the top of this response.

Yours faithfully
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ASSESSMENT

Affected Apparatus

The National Grid apparatus that has been identified as being in the vicinity of your proposed works is:

m

As your proposal is in proximity to National Grid's apparatus, we have referred your enquiry / consultation to

the following department(s) for further assessment:

m

Transmission Apparatus)

We request that you take no further action with regards to your proposal until you hear from the

above. We will contact you within 28 working days from the date of this response. Please contact

us if you have not had a response within this timeframe.

Requirements

BEFORE carrying out any work you must:

m Ensure that no works are undertaken in the vicinity of our gas pipelines and that no heavy

plant, machinery or vehicles cross the route of the pipeline until detailed consultation has

taken place.

m Carefully read these requirements including the attached guidance documents and maps showing the

location of National Grid apparatus.

m Contact the landowner and ensure any proposed works in private land do not infringe National Grid's

legal rights (i.e. easements or wayleaves). If the works are in the road or footpath the relevant local

authority should be contacted.

m Ensure that all persons, including direct labour and contractors, working for you on or near National

Grid's apparatus follow the requirements of the HSE Guidance Notes HSG47 - Avoiding Danger from

Underground Services' and GS6 – Avoidance of danger from overhead electric power lines'. This

guidance can be downloaded free of charge at http://www.hse.gov.uk

m In line with the above guidance, verify and establish the actual position of mains, pipes, cables,

services and other apparatus on site before any activities are undertaken.
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GUIDANCE

High Pressure Gas Pipelines Guidance:

If working in the vicinity of a high pressure gas pipeline the following document must be followed:

'Specification for Safe Working in the Vicinity of National Grid High Pressure Gas Pipelines and Associated

-

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=33968

National High Pressure Gas Pipelines Guidance:

http://www.nationalgrid.com/NR/rdonlyres/9934F173- - - -

82294822D29C/51893/Above7barGasGuidance.pdf

Dial Before You Dig Pipelines Guidance:

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=33969

Standard Guidance

Essential Guidance document:

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982

General Guidance document:

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=35103

Excavating Safely in the vicinity of gas pipes guidance (Credit card):

http://www.nationalgrid.com/NR/rdonlyres/A3D37677-6641- - -

E89949052829/44257/ExcavatingSafelyCreditCard.pdf

Excavating Safely in the vicinity of electricity cables guidance (Credit card):

http://www.nationalgrid.com/NR/rdonlyres/35DDEC6D- -4BA5- -

D607D05A25C2/44858/ExcavatingSafelyCreditCardelectricitycables.pdf

Copies of all the Guidance Documents can also be downloaded from the National Grid Website:

http://www.nationalgrid.com/uk/Gas/Safety/work/downloads/
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ENQUIRY SUMMARY

13/12/2016

Your Reference

Location

Y Extent: 946

Location Description: KY14 6EW, Land 60 Metres West Of The Bothy Newburgh

Paper Size: A3

Actual Scale: 1:10000 (GAS)

Description of Works

p/a Erection of 8no dwellinghouses and associated works (DB)
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/02074/FLL Comments 
provided by

D.Lynn

Service/Section TES - Flooding Contact 
Details

Description of 
Proposal

Erection of 8no dwellinghouses and associated works 

Address  of site Land 60 Metres West Of The Bothy Newburgh 
Comments on the 
proposal

No Objection

Recommended 
planning 
condition(s) DC01

Recommended 
informative(s) for 
applicant

PKC Flooding and Flood Risk Guidance Document (June 2014)

Date comments 
returned 19/12/2016
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From:Henderson Martin
Sent:Mon, 19 Dec 2016 16:48:59 +0000
To:Development Management - Generic Email Account
Subject:REF: 16/02074/FLL - Erection of 8no dwellinghouses and associated works at Land 60 Metres 
West Of The Bothy Newburgh

For the attention of Andrew Baxter

 

 

Andrew,

 

Thank you for consulting Network Rail regarding the above development.  After examining the proposal 
Network Rail considers that it will have no impact on railway infrastructure and therefore have no 
comments/objections to this application.

 

Regards

 

Martin Henderson

Martin Henderson
Town Planning Technician
1st Floor George House

36 North Hanover Street

Glasgow, G1 2AD

www.networkrail.co.uk/property

Please send all Notifications and Consultations to  or by post to Network 
Rail, Town Planning, 1st Floor George House, 36 North Hanover Street, Glasgow, G1 2AD
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/02074/FLL Comments 
provided 
by

Euan McLaughlin

Service/Section Strategy & Policy Contact 
Details

Development Negotiations 
Officer:
Euan McLaughlin

 
Description of 
Proposal

Erection of 8 dwellinghouses and associated works  

Address  of site Land 60 Metres West Of The Bothy Newburgh for G W Miller And Sons

Comments on the 
proposal

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time.

THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE.

Affordable Housing

With reference to the above planning application the Council’s Affordable 
Housing Policy requires that 25% of the total number of houses, above a 
threshold of 5 units, for which planning consent is being sought is to be in the 
form of affordable housing.

The proposal is for 8 dwellings. The affordable housing requirement is 2 units 
(8 x 0.25). A commuted sum payment is considered acceptable. The 
commuted sum for the Perth HMA is £26,500 per unit. 

Primary Education  

With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity. 

This proposal is within the catchment of Abernethy Primary School. 

Affordable housing is not required to make a contribution towards primary 
education. The contribution will be calculated on 6 units (8 – 2).

Transport Infrastructure 
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With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth. 

The proposal is within the reduced contribution area. 

Recommended 
planning 
condition(s)

Summary of Requirements

Affordable Housing: £53,000 (2 x £26,500)
Education: £38,370 (6 x £6,395)
Transport Infrastructure: £18,472 (6 x £2,639 & 2 x £1,319)

Total: £109,842

Phasing

It is advised that the preferred method of payment would be upfront of release 
of planning permission. 

Due to the scale of the contribution requirement it may be appropriate to enter 
into a S.75 Legal Agreement. 

If S.75 entered into the phasing of financial contributions will be based on 
occupation of open market units with payments made 10 days after 
occupation. 

Payment for each open market unit will be £13,730.25 (£109,842/ 8 = 
£13,730.25).

Recommended 
informative(s) for 
applicant

Payment

Before remitting funds the applicant should satisfy themselves that the 
payment of the Development Contributions is the only outstanding 
matter relating to the issuing of the Planning Decision Notice. 

Methods of Payment

On no account should cash be remitted.

Scheduled within a legal agreement 

This will normally take the course of a Section 75 Agreement where either 
there is a requirement for Affordable Housing on site which will necessitate a 
Section 75 Agreement being put in place and into which a Development 
Contribution payment schedule can be incorporated, and/or the amount of 
Development Contribution is such that an upfront payment may be 
considered prohibitive. The signed Agreement must be in place prior to the 
issuing of the Planning Decision Notice. 

NB: The applicant is cautioned that the costs of preparing a Section 75 
agreement from the applicant’s own Legal Agents may in some instances be 
in excess of the total amount of contributions required. As well as their own 
legal agents fees, Applicants will be liable for payment of the Council's legal 
fees and outlays in connection with the preparation of the Section 75 
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Agreement.  The applicant is therefore encouraged to contact their own Legal 
Agent who will liaise with the Council’s Legal Service to advise on this issue.

Other methods of payment

Providing that there is no requirement to enter into a Section 75 Legal 
Agreement, eg: for the provision of Affordable Housing on or off site and or 
other Planning matters, as advised by the Planning Service the 
developer/applicant may opt to contribute the full amount prior to the release 
of the Planning Decision Notice. 

Remittance by Cheque
The Planning Officer will be informed that payment has been made when a 
cheque is received. However this will require a period of 14 days from date of 
receipt before the Planning Officer will be informed that the Planning Decision 
Notice may be issued. 

Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded 
with a covering letter to the following: 
Perth and Kinross Council
Pullar House
35 Kinnoull Street
Perth
PH15GD

Bank Transfers
All Bank Transfers should use the following account details;

Sort Code: 834700
Account Number: 11571138

Affordable Housing
For Affordable Housing contributions please quote the following ledger code: 
1-30-0060-0000-859136

Education Contributions
For Education contributions please quote the following ledger code: 
1-30-0060-0001-859136

Transport Infrastructure
For Transport infrastructure contributions please quote the following ledger 
code: 
1-30-0060-0003-859136

Direct Debit
The Council operate an electronic direct debit system whereby payments may 
be made over the phone.

To make such a payment please call 01738 475300 in the first instance.  
When calling please remember to have to hand:

a) Your card details.
b) Whether it is a Debit or Credit card. 
c) The full amount due.
d) The planning application to which the payment relates.
e) If you are the applicant or paying on behalf of the applicant. 
f)  Your e-mail address so that a receipt may be issued directly.
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Indexation

All contributions agreed through a Section 75 Legal Agreement will be linked 
to the RICS Building Cost Information Service building Index. 

Accounting Procedures

Contributions from individual sites will be accountable through separate 
accounts and a public record will be kept to identify how each contribution is 
spent. Contributions will be recorded by the applicant’s name, the site 
address and planning application reference number to ensure the individual 
commuted sums can be accounted for. 

Date comments 
returned

21 December 2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref. 15/01643/FLL

Comments 
provided by David Williamson

Service/Section
Strategy and Policy

Contact 
Details

Description of 
Proposal Erection of 8 dwellinghouses and associated works

Address  of site
Land 60 Metres West of The Bothy, Newburgh

Comments on the 
proposal Part 214 of the Scottish Planning Policy states:

The presence (or potential presence) of a legally protected species is an 
important consideration in decisions on planning applications. If there is 
evidence to suggest that a protected species is present on site or may be 
affected by a proposed development, steps must be
taken to establish their presence. The level of protection afforded by 
legislation must be factored into the planning and design of the development 
and any impacts must be fully considered prior to
the determination of the application. Certain activities – for example those 
involving European Protected Species as specified in the Conservation 
(Natural Habitats, &c.) Regulations 1994 and
wild birds, protected animals and plants under the Wildlife and Countryside 
Act 1981 – may only be undertaken under licence. Following the introduction 
of the Wildlife and Natural Environment
(Scotland) Act 2011, Scottish Natural Heritage is now responsible for the 
majority of wildlife licensing in Scotland.

The RTPI GOOD PRACTICE GUIDE - PLANNING FOR 
BIODIVERSITY provides the following guidance:

The presence of a protected species is a material consideration in 
planning decisions. It is important to bear in mind that the granting of 
planning permission can provide a legal justification for Undertaking 
operations that would harm a protected species.

In dealing with cases that may involve protected species it is important 
to ensure that an expert survey is undertaken and specialist advice is 
obtained, either from the applicant (through consultants) or from the 
statutory agencies or local nature conservation organisations, many of 
which have valuable local knowledge and experience of the species. In 
most cases harm could be overcome by modifications to the proposals 
or by the use of conditions or agreements related to any permission 
granted. However, it should be born in mind that mobile species 
frequently range beyond designated sites or sites where they are 
known to breed, roost, rest or hibernate. They may be equally 
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dependent upon more extensive foraging, hunting or feeding areas (for 
example, barn owls and bats).

The Association of Local Government Ecologists Guidance on 
Validation of Planning Applications provides the following 
guidance:

The planning authority has a duty to consider the conservation of 
biodiversity when determining a planning application; this includes 
having regard to the safeguard of species protected under the Wildlife 
and Countryside Act 1981, the Conservation (Natural Habitats etc) 
Regulations 1994 or the Badgers Act 1992. Where a proposed 
development is likely to affect protected species, the applicant must 
submit a Protected Species Survey and Assessment.
If the application involves any of the development proposals shown in 
Table 1 (Column 1), a protected species survey and assessment must 
be submitted with the application. Exceptions to when a survey and 
assessment may not be required are also explained in this table. The 
Survey should be undertaken and prepared by competent persons 
with suitable qualifications and experience and must be carried out at 
an appropriate time and month of year, in suitable weather conditions 
and using nationally recognised survey guidelines/methods where 
available*. The survey may be informed by the results of a search for 
ecological data from a local environmental records centre. The survey 
must be to an appropriate level of scope and detail and must:

 Record which species are present and identify their numbers 
(may be approximate);

 Map their distribution and use of the area, site, structure or 
feature (e.g. for feeding, shelter, breeding).

The Assessment must identify and describe potential development 
impacts likely to harm the protected species and/or their habitats 
identified by the survey (these should include both direct and indirect 
effects both during construction and afterwards). Where harm is likely, 
evidence must be submitted to show:

 How alternatives designs or locations have been considered;
 How adverse effects will be avoided wherever possible;
 How unavoidable impacts will be mitigated or reduced;
 How impacts that cannot be avoided or mitigated will be 

compensated.
In addition, proposals are to be encouraged that will enhance, restore 
or add to features or habitats used by protected species. The 
Assessment should also give an indication of how species numbers are 
likely to change, if at all, after development e.g. whether there will be a 
net loss or gain.
The information provided in response to the above requirements are 
consistent with those required for an application to Scottish Natural 
Heritage for a European Protected Species Licence. A protected 
species survey and assessment may form part of a wider Ecological 
Assessment and/or part of an Environmental Impact Assessment.
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Biodiversity Officers Comments

There is insufficient information provided with this application to enable an 
assessment of the ecological impact of the proposed development

The proposals are to demolish the existing farm buildings, some of which may 
provide suitable roost sites for bats and nest sites for birds. It is therefore 
essential that consideration is given to the protection of birds and bats.

No ecological survey work has been submitted to support the application 
therefore there insufficient information to assess the ecological impact of the 
proposals.

The presence or absence of protected species, and the extent to which they 
could be affected by the proposed development, should be established 
before planning permission can be granted. 

I recommend that the application be withdrawn until all the relevant 
information can be submitted in one package to allow full assessment of 
the impact of the application.

BS42020 – Code of Practice for Planning and Development gives guidance on 
the information required to be submitted by applicants to satisfy the Natural 
Environment requirements of the Scottish Planning Policy.

Recommended 
planning 
condition(s)

My recommendation is that there insufficient information to 
assess the ecological impact of the proposals and I suggest the 
following course of action.

If you are still minded to approve the application against the above 
advice and recommendations then I recommend the following 
conditions be included in any approval:

 Prior to determination of the planning application  a phase 1 bat 
roost potential survey shall be submitted to the planning 
authority for approval. 

RNE01 Reason - In the interests of employing best practice ecology 
and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
(1981).

 Prior to commencement of the works a full bat activity survey 
shall be submitted to the planning authority for approval. 

RNE01 Reason - In the interests of employing best practice ecology 
and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
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(1981).

NE00 The conclusions and recommended action points within the 
supporting biodiversity survey submitted and hereby approved 
shall be fully adhered to, respected and undertaken as part of 
the construction phase of development.

RNE01 Reason - In the interests of employing best practice 
ecology and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act (1981).

NE01 Measures to protect animals from being trapped in open 
excavations and/or pipe and culverts shall be implemented for the 
duration of the construction works of the development hereby 
approved. The measures may include creation of sloping escape 
ramps for animals, which may be achieved by edge profiling of 
trenches/excavations or by using planks placed into them at the end of 
each working day and open pipework greater than 150 mm outside 
diameter being blanked off at the end of each working day.
RNE02 Reason - In order to prevent animals from being trapped 

within any open excavations.

Recommended 
informative(s) for 
applicant

The presence or absence of protected species, and the extent to which they 
could be affected by the proposed development, should be established 
before planning application is made. 

Date comments 
returned 23 December 2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/02074/FLL Comments 
provided by

Shona Alexander

Service/Section
Waste Services

Contact 
Details

Description of 
Proposal Erection of 8no dwellinghouses and associated works

Address  of site
Land 60 Metres West Of The Bothy Newburgh

Comments on the 
proposal These properties will be on a road end collection. 

No garden and food waste collection is available for these properties..

Recommended 
planning 
condition(s)

Recommended 
informative(s) for 
applicant

.
It is recommended that the developer upgrade the current bin collection area 
by installing hard standing and fencing to enclose the bins and allow for extra 
capacity which will be required for this development.

Date comments 
returned 23/12/2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/02074/FLL Comments 
provided by

Tony Maric
Transport Planning Officer

Service/Section Transport Planning Contact 
Details

Description of 
Proposal

Erection of 8no dwellinghouses and associated works

Address  of site Land 60 Metres West Of The Bothy
Newburgh

Comments on the 
proposal

Insofar as the roads matters are concerned, I have no objections to this 
proposal.

Recommended 
planning 
condition(s)

Recommended 
informative(s) for 
applicant

Date comments 
returned 16 January 2017
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 National Grid House 

Warwick Technology Park 

Gallows Hill, Warwick 

CV34 6DA 

 

 

 

 

National Grid is a trading name for:  

National Grid Electricity Transmission plc  

Registered Office: 1-3 Strand, London WC2N 5EH  

Registered in England and Wales, No 2366977  

 

Nick Brian 

Perth and Kinross Council 

Pullar House 

35 Kinnoull Street 

Perth 

PH1 5GD 

Wayne Smith 

Asset Protection Assistant 

Business & Operation Support 

Gas Transmission Asset Management 

National Grid 

Warwick 

 

 

 

Planning Work? 

Contact us on 0800 688 588* 
Mon-Fri 8am-4pm 

(*Calls may be recorded and monitored) 

E-mail:  

 

Electricity Emergency Number: 

0800 40 40 90* 

National Gas Emergency Number: 

0800 111 999* 

 

*Available 24 hours, 7 days/week.  

Calls may be recorded and monitored. 

 www.nationalgrid.com 

Date : 1/3/2017  

Our Reference: XX_TS_Z2_3NWP_006369  

Your Reference: 16/02074/FLL (JH)  

 

Dear Mr Brian, 

 

Ref: KY14 6EW, Land 60 Metres West Of The Bothy Newburgh 

 

National Grid has No Objection to the above proposal which is in close proximity to a High-Pressure Gas 

Pipeline.  

 

I have enclosed a location map to show the location of National Grid high-pressure gas pipeline(s) within the 

vicinity of your proposal and associated information below.  

 

 

 

Yours sincerely 

Wayne Smith 

 

Asset Protection Assistant 

 

 

EAGLES (Electricity And Gas Location Enquiry System) 

Is now available to use simply click on the link to register www.beforeyoudig.nationalgrid.com, submit details of your proposed works 

and receive instant guidance and if appropriate maps showing the location of National Grid gas and electric apparatus. 
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PLEASE READ CAREFULLY 

 

 No buildings should encroach within the Easement strip of the pipeline indicated above 

 No demolition shall be allowed within 150 metres of a pipeline without an assessment of the vibration 
levels at the pipeline. Expert advice may need to be sought which can be arranged through National 
Grid. 

 National Grid has a Deed of Easement for each pipeline which prevents change to existing ground 
levels, storage of materials. It also prevents the erection of permanent / temporary buildings, or 
structures. If necessary National grid will take action to legally enforce the terms of the easement. 

 We would draw your attention to the Planning (Hazardous Substances) Regulations 1992, the Land 
Use Planning rules and PADHI (Planning Advise for Developments near Hazardous Installations) 
guidance published by the HSE, which may affect this development. 
 

 To view the PADHI Document, please use the link below: 

http://www.hse.gov.uk/landuseplanning/padhi.pdf 
 

 You should be aware of the Health and Safety Executives guidance document HS(G) 47 "Avoiding 
Danger from Underground Services", and National Grid’s specification for Safe Working in the Vicinity 
of National Grid High Pressure gas pipelines and associated installations - requirements for third 
parties T/SP/SSW22. You should already have received a link to download a copy of T/SP/SSW/22, 
from our Plant protection Team, which is also available to download from our website. 
 

 To view the SSW22 Document, please use the link below: 
http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=33968 
 

 A  National Grid representative will be monitoring the works to comply with SSW22. 
 

 To download a copy of the HSE Guidance HS(G)47, please use the following link: 

http://www.hse.gov.uk/pubns/books/hsg47.htm 

 

 National Grid will also need to ensure that our pipelines access is maintained during and after 
construction. 
 

 Our pipelines are normally buried to a depth cover of 1.1 metres however; actual depth and position 
must be confirmed on site by trial hole investigation under the supervision of a National Grid 
representative. Ground cover above our pipelines should not be reduced or increased. 
 

 If any excavations are planned within 3 metres of National Grid High Pressure Pipeline or, within 10 
metres of an AGI (Above Ground Installation), or if any embankment or dredging works are proposed 
then the actual position and depth of the pipeline must be established on site in the presence of a 
National Grid representative. A safe working method must be agreed prior to any work taking place in 
order to minimise the risk of damage and ensure the final depth of cover does not affect the integrity of 
the pipeline. 
 

 Excavation works may take place unsupervised no closer than 3 metres from the pipeline once the 
actual depth and position has been has been confirmed on site under the supervision of a National 
Grid representative. Similarly, excavation with hand held power tools is not permitted within 1.5 metres 
from our apparatus and the work is undertaken with NG supervision and guidance. 
 

Pipeline Crossings 
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 Where existing roads cannot be used, construction traffic should ONLY cross the pipeline at locations 
agreed with a National Grid engineer.  
 

 All crossing points will be fenced on both sides with a post and wire fence and with the fence returned 
along the easement for a distance of 6 metres.  
 

 The pipeline shall be protected, at the crossing points, by temporary rafts constructed at ground level. 
No protective measures including the installation of concrete slab protection shall be installed over or 
near to the National Grid pipeline without the prior permission of National Grid. National Grid will need 
to agree the material, the dimensions and method of installation of the proposed protective measure. 
The method of installation shall be confirmed through the submission of a formal written method 
statement from the contractor to National Grid. 
 

 Please be aware that written permission from National Grid is required before any works commence 
within the National Grid easement strip. 
  

 A National Grid representative shall monitor any works within close proximity to the pipeline to comply 
with National Grid specification T/SP/SSW22. 

 A Deed of Indemnity is required for any crossing of the easement including cables 

 

Cables Crossing 

 

 Cables may cross the pipeline at perpendicular angle to the pipeline i.e. 90 degrees. 
 

 A National Grid representative shall supervise any cable crossing of a pipeline. 
 

 An impact protection slab should be laid between the cable and pipeline if the cable crossing is above 
the pipeline. 
 

 Where a new service is to cross over the pipeline a clearance distance of 0.6 metres between the 
crown of the pipeline and underside of the service should be maintained. If this cannot be achieved 
the service must cross below the pipeline with a clearance distance of 0.6 metres. 
 

All work should be carried out in accordance with British Standards policy 

 

 BS EN 13509:2003 - Cathodic protection measurement techniques 

 BS EN 12954:2001 - Cathodic protection of buried or immersed metallic structures – General 
principles and application for pipelines 

 BS 7361 Part 1 - Cathodic Protection Code of Practice for land and marine applications 

 National Grid Management Procedures  
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