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REPORT OF HANDLING 
 

DELEGATED REPORT 
 

Ref No 21/01138/FLL 

Ward No P5- Strathtay 

Due Determination Date 20th September 2021  

Draft Report Date 23rd August 2021 

Report Issued by JW Date 23 August 2021 

 

PROPOSAL:

 

 

Change of use from open space to form extension to garden ground, 

erection of garden buildings and associated works (in retrospect)  

LOCATION:  8 Almond Grove Huntingtowerfield Perth PH1 3NA  

SUMMARY: 
 
This report recommends refusal of the application as the development is considered to 
be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 
 
SITE VISIT: 
 
In line with established practices, the need to visit the application site has been 
carefully considered by the case officer.  The application site and its context have been 
viewed by a variety of remote and electronic means, such as aerial imagery and 
Streetview, in addition to photographs submitted by interested parties.  
 
In this instance, a physical visit to the site was considered necessary.  The application 
site was visited on 6 August 2021. 
 
SITE PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application site is located at 8 Almond Grove, Huntingtowerfield.  It relates to 
retrospective works for the change of use of part of an area of open space to 
amalgamate it into the garden ground of 8 Almond Grove, the erection of a new 
boundary fence and installation of a summer house.  The area in question has 
extended the garden ground of 8 Almond Grove to the north and west towards 
footpaths which link Almond Grove and Almond Place to National Cycle Route 77 which 
runs along the River Almond.  The works have involved the erection of a two metre high 
timber fence along the boundaries with the footpaths which are on the north and west 
sides of the site.  These footpaths on the north and west sides of the site provide 
access from the housing estate to the Salmon Run National Cycle Route 77 which is 
also a Right of Way and Core Path.  The area subject to the application has been 
amalgamated into the garden ground of the dwelling and is occupied by a lawn, trees 
and shrubs, paving and a summerhouse which is 2.14m x 2.14m and extends to 2.6m 
in height.  A shed is also sits on the boundary between the original garden and the area 
subject to the change of use. 
 
Similar applications for change of use of adjacent areas of open space to the north and 
west of this site into garden ground at 3 Almond Place(ref:21/00455/FLL) and 10 
Almond Grove (ref:21/01028/FLL) were recently refused as being contrary to policies 
1A, 1B, 15, 17 and 39 of the Perth and Kinross Council Local Development Plan 2019 
(LDP2).  This proposal has very similar issues and therefore the assessment below will 
be similar to that undertaken on the above mentioned applications. 
 
Approval was granted for the change of use of a smaller area of open space to extend 
the garden ground at 4 Almond Place (20/01878/FLL) as this, due to its limited size, 
was considered to have limited impact on the footpaths and cycle routes in the area 
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and was not considered to impact on the visual amenity of the area unlike the 
applications referred to above. 
 
SITE HISTORY 
 
19/00711/LAW Extension to dwellinghouse (proposed) 13 June 2019 Application 
Approved 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and a 
series of Circulars.   
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2 (2019). 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.  The vision states “By 2036 the TAYplan 
area will be sustainable, more attractive, competitive and vibrant without creating an 
unacceptable burden on our planet. The quality of life will make it a place of first choice 
where more people choose to live, work, study and visit, and where businesses choose 
to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2 – Adopted November 2019 
 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are: 
 
Policy 1A: Placemaking   
 
Policy 1B: Placemaking   
 
Policy 14A: Open Space Retention and Provision: Existing Areas 
 
Policy 15: Public Access   
 
Policy 17: Residential Areas   
 
Policy 39: Landscape   
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OTHER POLICIES 
 
Placemaking Supplementary Guidance 2020 
 
CONSULTATION  RESPONSES 
 

INTERNAL 

 

Environmental Health (Contaminated Land) – no objection 

 
Structures and Flooding – no response 
 
Development Contributions Officer – no objection 
 
EXTERNAL 
 
Scottish Water – no objection 
 
REPRESENTATIONS 
 
None received 
 
ADDITIONAL STATEMENTS 
 

Screening Opinion  Not Required 

Environmental Impact Assessment (EIA): 

Environmental Report 

Not Require 

Appropriate Assessment Habitats Regulations AA Not 
Required 

Design Statement or Design and Access 

Statement 

Not Required 

Report on Impact or Potential Impact  Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 require 
that planning decisions be made in accordance with the development plan unless 
material considerations indicate otherwise.  The Development Plan for the area 
comprises the approved TAYplan and the adopted LDP2. 
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which justify a 
departure from policy. 
 
Policy Appraisal 
 
The site is currently used, without planning permission, as garden ground but was part 
of the wider area of open space along with the two application sites referred to above 
which is located between the housing estate and the River Almond.  The retrospective 
proposal is to change the use of the open space of 190 sqm in area and incorporate 
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into the curtilage of 8 Almond Grove which is 493sqm in area, extending the plot to 
683sqm.   
 
The placemaking policies 1A and 1B are of relevance, these require proposals to 
contribute positively to the surrounding built and natural environment and to respect the 
character and amenity of the place. 
 
Policy 17: Residential Areas of the adopted Local Development Plan 2 is applicable, 
and this notes that small areas of private and public open space will be retained where 
they are of recreational or amenity value.   
 
Policy 14A: Open Space Retention and Provision: Existing Areas and Policy 39: 
Landscape are also applicable 
 
Land Use and Placemaking 
 
The land use issue on this case is whether this amenity land/open space should be 
incorporated into the garden ground of 8 Almond Grove or whether it should be retained 
as amenity land for the wider public to benefit.  
 
While the site may not be afforded the same protection as zoned open space it is 
nevertheless a resource that has recreational and amenity value. The amenity space 
interacts with the housing estate footpath network which links to the right of way, 
corepath and Salmon Run - National Cycle Route 77 (NCR 77) which is a well-used 
resource that facilitates access between Almondbank and Perth, although it is noted 
that this particular site does not immediately adjoin the NCR as the other applications in 
the area have.  It does, however, similar to the other recent refusals, contribute to the 
hemming in of the housing estate footpaths and reduces their attractiveness and 
useability.  The land in question sits at the junction between two footpaths (those from 
Almond Place and Almond Grove).  The loss of the landscaped area here and the 
erection of a timber fence on the boundaries immediately adjacent to the footpaths 
reduces the amenity value associated with these permeable links.  When visiting the 
site the hemmed in nature of the footpaths given the position and height of the fencing 
was very evident.  Whilst the extent of impact is not considered to be as significant as 
the other refusals in the area, there is still considered to be a detrimental impact on 
users of the footpaths.  Following the site visit by the case officer it was evident that 
there may be scope to incorporate some of the amenity land into the curtilage of 8 
Almond Grove, similar to the recommendations made on the determination of similar 
applications at 3 Almond Grove and 10 Almond Place however this would require a 
revised scheme with the fence line repositioned/reduced in height to allow improved 
intervisibility between the footpaths, particularly in and around the junction with a new 
open space planting plan taking account of the advice contained within PKC Guidance 
Open Space Provision for New Developments Supplementary Guidance.  
 
As it stands the proposal conflicts with Policy 14A and Policy 17 Residential Areas 
which seeks to retain public open space where it is of recreational and amenity value.  
 
With regards to placemaking it is contrary to policy 1A: Placemaking as the proposal 
does not contribute positively to the quality of the surrounding built and natural 
environment. Criterion (a) of 1B: Placemaking refers to the structure of streets, spaces 
and buildings. This development erodes the existing coherent street, space and 
building structure. 
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The proposal is not considered to result in any overlooking or overshadowing issues to 
neighbouring properties. 
 
The summerhouse within the area subject the change of use is considered to be 
acceptable as it of an appropriate scale and design. 
 
Access 
 
The position of the fence line creates a corridor with kinks and blind spots. There would 
be no intervisibility at junction locations and this will reduce the safety of pedestrian and 
cyclists using this resource. The proposal has an adverse impact upon the integrity of 
the core path, right of way and well used routes contrary to Policy 15 Public Access. 
 
There are no road safety concerns. 
 
Landscape 
 
Development and land use change should be compatible with the distinctive 
characteristics and features of Perth & Kinross's landscape. Development proposals 
will be supported where they do not conflict with the aim of maintaining and enhancing 
the landscape qualities of Perth and Kinross, as detailed in Policy 39: Landscape. 
 
The removal of the landscaped open space and erection of a close boarded timber 
fence has hemmed in the footpath along almost part of its length from Almond Grove 
and Almond Place to the NCR 77.  It erodes local distinctiveness, visual and scenic 
qualities of the landscape and the quality of the landscape experience contrary to 
criterion (a) of policy 39. 
 
Natural Heritage and Biodiversity/Trees 
 
This particular application is not considered to be of detriment to the bio diversity value 
of the site. 
 
Developer Contributions 
 
The Developer Contributions Guidance is not applicable to this application and 
therefore no contributions are required in this instance. 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Precedent 
 
Although each application has to be decided on its own merits. Court and appeal 
decisions have established that it is legitimate for decision makers to give weight to the 
possibility of creating an undesirable precedent when considering whether to grant 
permission contrary to planning policy or principles. While a clear harm has been 
identified with this application on its own it is worth noting that if approved this would set 
a dangerous precedent and may result in a cumulative impact with other areas of 
amenity space being fenced to the detriment of the landscape, visual amenity and 
public access.  
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VARIATION OF APPLICATION UNDER SECTION 32A  
 
There have been no variations to the application. 
 
PLANNING OBLIGATIONS AND LEGAL AGREEMENTS 
 
None required.   
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
CONCLUSION AND REASONS FOR DECISION 
 
To conclude, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise.  In this respect, 
the proposal is considered to be contrary to the Development Plan.  Account has been 
taken of the relevant material considerations and none has been found that would 
justify overriding the adopted Development Plan. 
 
Accordingly, the proposal is refused on the grounds identified below: 
 
Reasons for Refusal 
 
The proposal is contrary to Policy 1A: Placemaking of the Perth and Kinross Local 
Development Plan 2 (2019) as the proposal does not contribute positively to the quality 
of the surrounding built and natural environment due to extending the garden/fence line 
hard against the existing footpath links. This fails to respect the character and amenity 
of place as it results in the loss of existing landscaped open space and fails to provide 
appropriate intervisibility between path junctions and creates oppressive corridor 
footpath links to the Right of Way and Core Path network that runs along the River 
Almond. 
 
The proposal is contrary to criterion (a) Policy 1B: Placemaking of the Perth and 
Kinross Local Development Plan 2 (2019) as it erodes the previous coherent structure 
of streets, spaces and buildings. 
 
The proposal is contrary to Policy 15 Public Access of the Perth and Kinross Local 
Development Plan 2 (2019) as the proposed fence line creates a corridor effect along 
the footpath with kinks and blind spots. There is no intervisibility at junction locations 
and this will reduce the safety of pedestrian and cyclists using path network. 
Consequently, the proposal has an adverse impact upon the integrity of the core path, 
right of way and well used routes. 
 
The proposal is contrary to criterion (c) of Policy 17: Residential Areas of the Perth and 
Kinross Local Development Plan 2 (2019) as the proposal will not improve the 
character and environment of the area as it results in the loss of an area of open space 
that should be retained (in part) as a recreational and amenity resource. 
 
The proposal is contrary to criterion (a) of Policy 39: Landscape of the Perth and 
Kinross Local Development Plan 2 (2019) as it erodes local distinctiveness, visual and 
scenic qualities of the landscape and the quality of the landscape experience. 
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Justification 
 
The proposal is not in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan. 
 
Informatives 
 
None 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
01 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

21/01138/FLL Comments 
provided 
by

Lucy Sumner 

Service/Section Strategy & Policy Contact 
Details 

Development Contributions 
Officer: 
Lucy Sumner 

Description of 
Proposal 

Change of use from open space to form extension to garden ground, 
erection of garden buildings and associated works (in retrospect)

Address  of site 8 Almond Grove Huntingtowerfield Perth PH1 3NA

Comments on the 
proposal 

I have no comments to make on this proposal in terms of the Developer 
Contributions and Affordable Housing Supplementary Guidance.  

Recommended 
planning 
condition(s) 

Recommended 
informative(s) for 
applicant 

Date comments 
returned

30 July 2021 
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M e m o r      

 

 
To Development Management & Building   

Standards Service Manager  
    
 
Your ref 21/01138/FLL 
 
Date  11/08/ 2021 

 
Communities 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  KIM 
 
Tel No  (4)76442 

 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 
Consultation on an Application for Planning Permission 
 
PK21/01138/FLL RE: Change of use from open space to form extension to garden 
ground, erection of garden buildings and associated works (in retrospect) 8 Almond 
Grove Huntingtowerfield Perth PH1 3NA for Ms Lesley Paton 
 
I refer to your letter dated 4 August 2021 in connection with the above application and have 
the following comments to make. 
 
Informative 
 
An inspection of the proposed development site did not raise any real concerns, although 
historical mapping indicates there was formerly railway land and chemical manufacturing on 
the site.  There is therefore the potential for the area of the proposed extended garden area 
to be impacted by contamination associated with this previous development.  Should any 
contamination be found during the approved works, works should cease and the Land 
Quality team should be contacted on 01738 475000 or es@pkc.gov.uk for further advice. 
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