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TCP/11/16(420)
Planning Application – 16/00641/IPL - Erection of a
dwellinghouse (in principle) on Land 40 Metres North West
of Beechgrove, Heughfield Road, Bridge of Earn

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENT (included in applicant’s
submission, see pages 21-24)

4(i)(b)
TCP/11/16(420)
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PERTH AND KINROSS COUNCIL

Mr Frank Stewart
c/o Woodside Parker Kirk Architects
Gavin Kirk
Loft Studios, Coburg House Art Studios
15 Coburg Street
Edinburgh
United Kingdom
EH6 6ET

Pullar House
35 Kinnoull Street
PERTH  
PH1  5GD

Date 19.05.2016

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 

Application Number: 16/00641/IPL

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 11th April 
2016 for permission for Erection of a dwellinghouse (in principle) Land 40 
Metres North West Of Beechgrove  Heughfield Road Bridge Of Earn    for the 
reasons undernoted.  

Development Quality Manager

Reasons for Refusal

1.  As the proposal, by virtue of the sites awkward shape would result in a 
development that would not offer a suitable level of residential amenity and would 
result in a 'squeezed in' development, the proposal is contrary to Policies PM1A 
and RD1 of Perth and Kinross Council's Local Development Plan 2014 - the 
general aims of which both seek (amongst other things) to ensure that all new 
proposals within settlements offer a suitable level of residential environment for 
future occupiers and respect the surrounding environs. 

29



(Page  of 2)

2.  As the proposal has not been accompanied by a noise impact assessment 
(which was carried out by a suitably qualified consultant), it has not been 
demonstrated that the future occupiers of a dwelling on this site would not be 
adversely affected by the adjacent railway line. To this end, the proposal is 
contrary to Policy EP8 of Perth and Kinross Council's Local Development Plan 
2014 which seeks to ensure that noise sensitive uses are not approved next to 
sources of noise.

Justification

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan

The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

16/00641/1

16/00641/2

16/00641/3

16/00641/4

2
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 16/00641/IPL
Ward No N9- Almond And Earn
Due Determination Date 10.06.2016
Case Officer Andy Baxter
Report Issued by ABaxter Date  19 May 2016
Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle)

LOCATION: Land 40 Metres North West Of Beechgrove, Heughfield 
Road, Bridge Of Earn  

SUMMARY:

This report recommends refusal of a planning in principle application for the 
erection of a single dwelling on an area of garden ground in Bridge of Earn as 
the development is considered to be contrary to the relevant provisions of the 
Development Plan and there are no material considerations apparent which 
justify setting aside the Development Plan.

DATE OF SITE VISIT:  26 April 2016
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SITE PHOTOGRAPHS

Various pictures of the site

BACKGROUND AND DESCRIPTION OF PROPOSAL

This planning application seeks to obtain a planning in principle permission for 
the erection of a single dwelling on an area of garden ground at Bridge of 
Earn. The site is essentially a triangular piece of land which tapers in from a 
width of approx. 23m at its widest point (south/east) to approx. 9m at its 
narrowest (north/west) with an approx. length of approx. 55m – giving it site 
area of circa 890sq m. 

The site at present is garden ground, with some small trees both within and 
long its boundaries as well as an area of grassed lawn. The site is naturally 
bounded by the railway line to the north and by the curtilage of ‘Glencarron’ to 
the east. 

An indicative location of a dwelling has been shown, with the dwelling located 
on the wider part (eastern) part of the site.
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Access to the site is via an existing private access. 

SITE HISTORY

No relevant to this proposal. 

PRE-APPLICATION CONSULTATION

A negative pre-application response was issued by the Council 
(15/00652/PREAPP) which highlighted the fact that the proposal was contrary 
to the Local Development Plan and that a formal planning application would 
not be supported.  

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.  

Of relevance to this planning application is, 

The Scottish Planning Policy 2014

The Scottish Planning Policy (SPP) was published in June 2014.  It sets out 
national planning policies which reflect Scottish Ministers’ priorities for 
operation of the planning system and for the development and use of land.  
The SPP promotes consistency in the application of policy across Scotland 
whilst allowing sufficient flexibility to reflect local circumstances. It directly 
relates to:

 the preparation of development plans;

 the design of development, from initial concept through to delivery; and

 the determination of planning applications and appeals.
Of relevance to this application are Paragraphs 109 - 134, Enabling Delivery 
of New Homes. 

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014.
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TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012

Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 
“By 2032 the TAYplan region will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 
live, work and visit and where businesses choose to invest and create jobs.”

Perth and Kinross Local Development Plan 2014 – Adopted February 
2014

The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance.

The site is located within the settlement boundary of Bridge of Earn, where the 
following policies are directly applicable, 

Policy PM1A - Placemaking  

Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption.

Policy PM3 - Infrastructure Contributions

Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured.

Policy RD1 - Residential Areas  

In identified areas, residential amenity will be protected and, where possible, 
improved. 

Policy EP8 - Noise Pollution  

There is a presumption against the siting of proposals which will generate high 
levels of noise in the locality of noise sensitive uses, and the location of noise 
sensitive uses near to sources of noise generation.
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OTHER COUNCIL POLICIES

Developer Contributions and Affordable Housing (April 2016)

This policy relates to Developer Contributions in relation to Primary Education 
and Transport Infrastructure as well as Affordable Housing requirements. 

EXTERNAL CONSULTATION RESPONSES

Scottish Water have been consulted on the planning application and raised 
no objections. 

Network Rail have commented on the planning application and raised no 
objections, subject to conditions and notes being attached to any permission.

INTERNAL COUNCIL COMMENTS

Transport Planning have commented on the planning application and raised 
no objections, subject to conditions being attached to any permission. 

Contributions Officer has commented on the planning application and 
indicated that as this is a planning in principle consent only, any permission 
should have standard compliance conditions attached in relation to Developer 
Contributions. 

Environmental Health have commented on the planning application in terms 
of noise issues and also contaminated land. In terms of contaminated land, 
Environmental Health have no objections to conditions being attached to any 
permission. In terms of noise issues, due to the proximity of the railway line, 
Environmental Health have indicated that further information would be 
necessary to ascertain whether or not noise from the railway can be suitability 
mitigated and whether or not a suitable level of residential amenity can be 
reasonably achieved.

REPRESENTATIONS

None received. 
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ADDITIONAL STATEMENTS RECEIVED

Environment Statement Not Required

Screening Opinion Not Required

Environmental Impact Assessment Not Required

Appropriate Assessment Not Required
Design Statement or Design and 
Access Statement

Not Required

Report on Impact or Potential Impact Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  

The Development Plan for the area comprises the approved TAYplan 2012 
and the adopted Perth and Kinross Local Development Plan 2014.  

In terms of other material considerations, the proposal also requires to be 
assessed the Council’s Developer Contributions and Affordable Housing (April 
2016) document. 

Policy Appraisal

The key land use policies are contained within the Local Development Plan 
2014 (LDP). Within the LDP, the site lies wholly within the settlement 
boundary of Bridge of Earn where Policy RD1 is directly applicable. This 
policy seeks to ensure that all new developments within existing settlements 
are compatible with existing land uses and that the character and amenity 
(visual and residential) of the area concerned is not adversely affected by the 
development proposed.

In addition to this, Policy PM1A of the LDP is also applicable and this policy 
seeks to ensure that the quality of the surrounding built and natural 
environment is maintained and that all new development respects the existing 
character and amenity of the existing areas

Lastly, Policy EP8 of the Local Development Plan seeks to prohibit the 
location of noise sensitive uses near to sources of noise generation.
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For reasons stated elsewhere in this report, I consider the proposal to be 
contrary to the aims of Policies RD1, PM1A and EP8 of the Local 
Development Plan 2014

Land Use Acceptability
 
In terms of land use issues, the site has been identified within the LDP 
settlement boundary of Bridge of Earn. Within settlement boundaries, infill 
residential developments are generally encouraged by the LDP providing that 
the density proposed represents the most efficient use of the site and that the 
development respects the surrounding environs.  

The triangular nature of the site is such, that I have some difficulty in 
envisaging how a modest sized dwelling can be sited on this plot which would 
offer a suitable level (usable) of private amenity space. In addition to this, as 
was my view at the pre-application stage the awkward shape of the plot leads 
me to have the view that any development on this would be ‘squeezed in’, and 
out of character with the rest of the area. 

It is also the case that the new dwelling would be located close to the railway 
line to the north, and I note that no supporting information has been lodged to 
demonstrate how noise could (or can) be mitigated. I do accept that there are 
a number of dwellings in close proximity to the railway; however these 
properties may have some mitigation measures in place. 

In all, I do not consider this site suitable for a residential use in land use terms. 

Residential Amenity

In terms of the impact on existing residential amenity, the proposal is unlikely 
to have any direct impact subject to an appropriate house type being brought 
forward at the detailed application stage. 

In terms of offering a suitable level of residential amenity for future occupiers 
of the dwelling, as stated previously the shape and narrowness of the site is 
such that a suitable, usable area of is unlikely to be achievable. In addition to 
this, the close proximity of the railway line will have an adverse impact on the 
residential enjoyment of any occupants of a dwelling in this location. 

Visual Amenity

Subject to an appropriate house type being brought forward, the proposal is 
unlikely to have any adverse impact on the visual amenity of the area. 
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Roads and Access

I have no issues in terms of road relates matters and I note that my Transport 
Colleagues have no raised any objections. 

Drainage and Flooding

The proposal raises no issues in terms of flooding related matters. 

Contaminated Land

The site has been identified as previously being railway land, and to this end 
there would be the need for a contamination report to be prepared prior to any 
works commencing, which should be conditioned in the event of any approval 
being forthcoming. 

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development.

Conclusion

In conclusion, the application must be determined in accordance with the 
Development Plan unless material considerations indicate otherwise. In this 
respect, the proposal is considered to be contrary to the approved TAYplan 
2012 and the adopted Local Development Plan 2014.  I have taken account of 
material considerations and find none that would justify overriding the 
Development Plan. 

On that basis the application is recommended for a refusal. 

DEVELOPER CONTRIBUTIONS

Primary Education 

As this is a planning in principle application, in the event of any approval being 
forthcoming a standard compliance condition should be attached to any 
permission. 

Transport Infrastructure 

As this is a planning in principle application, in the event of any approval being 
forthcoming a standard compliance condition should be attached to any 
permission. 
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Affordable Housing

As this proposal is for a single dwelling only, there is no requirement for any 
affordable housing contributions. 

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory 
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION  

Refuse the planning application on the grounds that, 

1 As the proposal, by virtue of the sites awkward shape would result in a 
development that would not offer a suitable level of residential amenity 
and would result in a ‘squeezed in’ development, the proposal is 
contrary to Policies PM1A and RD1 of Perth and Kinross Council’s 
Local Development Plan 2014 – the general aims of which both seek 
(amongst other things) to ensure that all new proposals within 
settlements offer a suitable level of residential environment for future 
occupiers and respect the surrounding environs. 

2 As the proposal has not been accompanied by a noise impact 
assessment (which was carried out by a suitably qualified consultant), it 
has not been demonstrated that the future occupiers of a dwelling on 
this site would not be adversely affected by the adjacent railway line. 
To this end, the proposal is contrary to Policy EP8 of Perth and Kinross 
Council’s Local Development Plan 2014 which seeks to ensure that 
noise sensitive uses are not approved next to sources of noise. 

Justification
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The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan

Informatives

None 

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

16/00641/1 - 16/00641/1 (inclusive) 

Date of Report   19.05.2016
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TCP/11/16(420)
Planning Application – 16/00641/IPL - Erection of a
dwellinghouse (in principle) on Land 40 Metres North West
of Beechgrove, Heughfield Road, Bridge of Earn

REPRESENTATIONS

4(i)(c)
TCP/11/16(420)
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Network Rail Infrastructure Limited Registered Office: Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 
2904587 www.networkrail.co.uk

Dear Mr Baxter,

Town and Country Planning (Scotland) Act 1997 (as amended)
Re: Erection of a dwellinghouse (in principle) at Land 40 Metres North 
West Of Glencarron Heughfield Road Bridge Of Earn

Thank you for consulting Network Rail regarding the above development. 

Whilst Network Rail has no objections in principle to the proposal, due to its 
close proximity to the operational railway, we would request that the following 
matters are taken into account, and if necessary and appropriate included as 
conditions or advisory notes, if granting the application:

Uncontrolled drainage towards the railway may have a direct impact on the 
reliability and frequency of the rail transport in your area. 

 All surface or foul water arising from the development must be 
collected and diverted away from Network Rail Property.  (Any 
Sustainable Urban Drainage Scheme should not be sited within 10 
metres of railway infrastructure and should be designed with long term 
maintenance plans which meet the needs of the development).

The railway can be a dangerous environment.  Suitable barriers must be put 
in place by the applicant to prevent unauthorised and unsafe access to the 
railway.

Perth and Kinross Council
The Environment Office
Pullar House
35 Kinnoull Street
Perth 
PH1 5GD

Network Rail
Town Planning
1st Floor George House
36 North Hanover Street
Glasgow
G1 2AD
 
Martin Henderson 
Town Planning Technician

Planning reference: 16/00641/IPL
Case Officer: Andrew Baxter E-Mail: 

TownPlanningScotland@networkrail.co.uk

Network Rail ref: 166 2016
20/04/2016
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Network Rail Infrastructure Limited Registered Office: Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 
2904587 www.networkrail.co.uk

 If not already in place, the applicant must provide a suitable trespass 
proof fence of at least 1.8 metres in height adjacent to Network Rail’s 
boundary and provision for the fence’s future maintenance and renewal 
should be made.  We recommend a 1.8 metre high ‘rivetless palisade’ 
or ‘expanded mesh’ fence.  Network Rail’s existing boundary measure 
must not be removed without prior permission.

Buildings should be situated at least 2 metres from Network Rail’s boundary.  
The applicant must ensure that the construction and subsequent maintenance 
of proposed buildings can be carried out without adversely affecting the safety 
of, or encroaching upon, Network Rail’s adjacent land.

The proximity and type of planting proposed are important when considering a 
landscaping scheme.  Leaf fall in particular can greatly impact upon the 
reliability of the railway in certain seasons.  Network Rail can provide details of 
planting recommendations for neighbours.

 Where trees/shrubs are to be planted adjacent to the railway boundary 
these should be positioned at a minimum distance from the boundary 
which is greater than their predicted mature height.  Certain broad leaf 
deciduous species should not be planted adjacent to the railway 
boundary.

Issues often arise where sensitive development types are sited in close 
proximity to the rail line.

 The applicant should be aware that any proposal for noise or vibration 
sensitive use adjacent to the railway may result in neighbour issues 
arising. Every endeavour should be made by the applicant in relation to 
adequate protection of the uses contained within the site.

Construction works must be undertaken in a safe manner which does not 
disturb the operation of the neighbouring railway.  Applicants must be aware 
of any embankments and supporting structures which are in close proximity to 
their development. 

 Details of all changes in ground levels, laying of foundations, and 
operation of mechanical plant in proximity to the rail line must be 
submitted to Network Rail’s Asset Protection Engineer for approval 
prior to works commencing on site.  Where any works cannot be 
carried out in a “fail-safe” manner, it will be necessary to restrict those 
works to periods when the railway is closed to rail traffic i.e. by a 
“possession” which must be booked via Network Rail’s Asset 
Protection Engineer and are subject to a minimum prior notice period 
for booking of 20 weeks.

The developer must contact our Asset Protection Engineers regarding the 
above matters, contact details below:
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Network Rail Infrastructure Limited Registered Office: Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN Registered in England and Wales No. 
2904587 www.networkrail.co.uk

Network Rail Asset Protection Engineer 
151 St. Vincent Street, GLASGOW, G2 5NW
Tel: 0141 555 4087
E-mail: AssetProtectionScotland@networkrail.co.uk

We trust full cognisance will be taken of these comments.  We would be 
grateful if Local Planning Authorities would provide a copy of the Decision 
Notice. 

Yours sincerely

Martin Henderson
Town Planning Technician  
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M e m o r     
To Development Quality Manager

Your ref PK16/00641/IPL

Date 27 April 2016

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref LJA

Tel No

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

Consultation on an Application for Planning Permission

PK16/00641/IPL RE: Erection of a dwellinghouse (in principle) Land 40 Metres North 
West Of Glencarron Heughfield Road Bridge Of Earn for Mr Frank Stewart

I refer to your letter dated 19 April 2016 in connection with the above application and have 
the following comments to make.

Contaminated Land (assessment date – 27/04/2016)

Recommendation

The proposed development is on land that is identified as having formerly been railway land.  
There is the potential for ground contamination resulting from this former land use including 
from heavy metals and hydrocarbons.  This could impact the suitability of the site for the 
proposed use.  

I therefore recommend the following condition be applied to the application.
 
Condition

Prior to the commencement of works on site, an evaluation for the potential of the site to be 
affected by contamination by a previous use should be undertaken and as a minimum, a 
Preliminary Risk Assessment (Phase 1 Desk Study) will be submitted for consideration by 
the Council as Planning Authority. If after the preliminary risk assessment identifies the need 
for further assessment, an intrusive investigation should be undertaken to identify; 

I. the nature, extent and type(s) of contamination on the site 
II. measures to treat/remove contamination to ensure the site is fit for the use proposed 
III. measures to deal with contamination during construction works 
IV. condition of the site on completion of decontamination measures. 

Prior to the completion or bringing into use of any part of the development the agreed 
measures to decontaminate the site shall be fully implemented as approved by the Council 
as Planning Authority. Validation that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority.
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/00641/IPL Comments 
provided 
by

Euan McLaughlin

Service/Section Strategy & Policy Contact 
Details

Development Negotiations 
Officer:
Euan McLaughlin

Description of 
Proposal

Erection of a dwellinghouse (in principle)  

Address  of site Land 40 Metres North West Of Glencarron Heughfield Road Bridge Of Earn 
for Mr Frank Stewart

Comments on the 
proposal

Primary Education  

With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity. 

This proposal is within the catchment of Dunbarney Primary School. 

Transport Infrastructure 

With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth. 

Recommended 
planning 
condition(s)

Primary Education  

As this application is only “in principle” it is not possible to provide a definitive 
answer at this stage however it should be noted that the Developer 
Contributions Policy would apply to all new residential units with the exception 
of those outlined in the policy.  The determination of appropriate contribution, 
if required, will be based on the status of the school when the full application 
is received. 

Transport Infrastructure 

The application falls within the identified Transport Infrastructure 
Supplementary Guidance boundary and a condition to reflect this should be 
attached to any planning application granted.

Recommended 
informative(s) for 
applicant

N/A
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Date comments 
returned

03 May 2016
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Comments to the Development Quality Manager on a Planning Application

Planning 
Application ref.

16/00641/IPL Comments 
provided by

Niall Moran

Service/Section Transport Planning Contact 
Details

Description of 
Proposal

Erection of a dwellinghouse (in principle)

Address  of site Land 40 Metres North West Of Beechgrove 
Heughfield Road
Bridge Of Earn
 

Comments on the 
proposal

Insofar as the Roads matters are concerned I do not object to the proposed 
development provided the condition indicated below is applied, in the 
interests of pedestrian and traffic safety.

Recommended 
planning 
condition(s)

Prior to the occupation and use of the approved development all matters 
regarding access, car parking layout, design and specification, including the 
disposal of surface water, shall be in accordance with the standards required 
by the Council as Roads Authority and to the satisfaction of the Planning 
Authority.

Recommended 
informative(s) for 
applicant

Date comments 
returned 3 May 2016
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M e m o r     
To Development Quality Manager

Your ref 16/00641/IPL

Date 17 May 2016

The Environment Service

a n d u m
From Regulatory Service Manager

Our ref MP

Tel No       

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Consultation on an Application for Planning Permission
RE Erection of a dwellinghouse (in principle)  Land 40 Metres North West Of Glencarron 
Heughfield Road Bridge Of Earn    for Mr Frank Stewart
I refer to your letter dated 19 April 2016 in connection with the above application and have 
the following comments to make.

Recommendation
I do not believe that sufficient information has been provided to demonstrate that this is a 
suitable location for the development of a dwelling.   

Comments
This application is around 5 metres from the railway line and I am concerned that future 
residents could be disturbed by the noise here. Due to this I cannot complete my appraisal of 
this application until a noise impact assessment has been carried out by a suitably qualified 
consultant including details of any necessary mitigation.
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