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PERTH AND KINROSS COUNCIL 
 

 
Mr T Bechtel 
c/o Alastair Mitchell Architect 
Alastair Mitchell 
15 Sandeman Place 
Luncarty 
Perthshire 
Scotland 
PH1 3RJ 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 20 April 2017 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 17/00334/IPL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 3rd March 
2017 for permission for Residential development (in principle) Site Of Former 1 
Lower Gauls Bankfoot     for the reasons undernoted.   
 
 
 

Interim Head of Planning 
 
 

Reasons for Refusal 
 
 
1. The proposal is contrary to Policy EP2 - New Development and Flooding of the 

Perth & Kinross Local Development Plan 2014 in addition to Scottish Planning 
Policy. The site is in a functional flood plain and the provided Flood Risk 
Assessment does not effectively demonstrate where and how the misplacement 
of water from the proposed land rising would affect the area during a flooding 
event. Furthermore, the implementation of an additional property on the site 
would increase the persons at risk during a flooding event. 

 
 
Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
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Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
17/00334/1 
 
17/00334/2 
 
17/00334/3 
 
17/00334/4 
 
17/00334/5 
 
17/00334/6 
 
17/00334/7 
 
17/00334/8 
 
17/00334/9 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 17/00334/IPL 

Ward No N5- Strathtay 

Due Determination Date 02.05.2017 

Case Officer Sean Panton 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Residential development (in principle). 

    

LOCATION:  Site of Former 1 Lower Gauls, Bankfoot, Perth.    

SUMMARY: 
 
This report recommends refusal of the application as the development is considered 
to be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 
 
DATE OF SITE VISIT:  16th March 2017 
 
SITE PHOTOGRAPHS 
 

 
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application site is at 1 Lower Gauls, Bankfoot. The site is approximately 1590m2 
and the proposal is for a residential development (in principle). It is indicated that the 
proposed residential development will comprise of 2 dwellinghouses, one with an 
approximate plot size of 870m2, leaving the resultant plot with an approximate size of 
720m2. The existing dwellinghouse on the site will have to be demolished to 
accommodate the proposal. 
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The proposal also involves raising the land on the entirety of the site by 
approximately 1.3metres (average) to prevent the development site from flooding. 
The site currently has an unauthorised bund to the western and southern boundaries 
to prevent the existing building from flooding, however this bund has no legal merit. 
 
There was a previous application for the site (16/01482/IPL) which was withdrawn in 
September 2016 for issues relating to Biodiversity and Flooding. The applicant was 
advised to withdraw the application and resubmit with a Bat Survey and a Flood Risk 
Assessment to avoid the application from being refused. This present application 
now forms the resubmission of the previously withdrawn 16/01482/IPL. 
 
It should be noted that this application has sufficient information to be considered as 
a detailed application. The applicant was advised of this prior to validation however 
wished for the application to remain as an in principle application rather than a 
detailed. 
 
SITE HISTORY 
 
16/01482/IPL - Demolition of dwellinghouse and erection of 2no. dwellinghouses (in 
principle) at 28th September 2016: Application Withdrawn. 
 
PRE-APPLICATION CONSULTATION 
 
No pre-application consultation was undertaken other than discussions in regards to 
the previous application for the site which was withdrawn (16/01482/IPL). 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2012-2032 and the Perth and Kinross Local Development Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of TAYplan should be noted.   The vision states “By 2032 the TAYplan 
region will be sustainable, more attractive, competitive and vibrant without creating 
an unacceptable burden on our planet. The quality of life will make it a place of first 
choice, where more people choose to live, work and visit and where businesses 
choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 2014 
 
The Local Development Plan is the most recent statement of Council policy and is 
augmented by Supplementary Guidance. 
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The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built and 
natural environment, respecting the character and amenity of the place.  All 
development should be planned and designed with reference to climate change 
mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 - Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current or 
generate a need for additional infrastructure provision or community facilities, 
planning permission will only be granted where contributions which are reasonably 
related to the scale and nature of the proposed development are secured. 
   
Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where they 
are of recreational or amenity value.  Changes of use away from ancillary uses such 
as local shops will be resisted unless supported by market evidence that the existing 
use is non-viable.  Proposals will be encouraged where they satisfy the criteria set 
out and are compatible with the amenity and character of an area.   
 
Policy TA1B - Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be well 
served by all modes of transport (in particular walking, cycling and public transport), 
provide safe access and appropriate car parking. Supplementary Guidance will set 
out when a travel plan and transport assessment is required.  
 

Policy NE3 - Biodiversity   
All wildlife and wildlife habitats, whether formally designated or not should be 
protected and enhanced in accordance with the criteria set out. Planning permission 
will not be granted for development likely to have an adverse effect on protected 
species. 
  
Policy EP2 – New Development and Flooding 
There will be a general presumption against proposals for built development or land 
raising on a functional flood plain and in areas where there is a significant probability 
of flooding from any source, or where the proposal would increase the probability of 
flooding elsewhere. 
 
OTHER POLICIES 
 
Development Contributions 
Sets out the Council’s Policy for securing contributions from developers of new 
homes towards the cost of meeting appropriate infrastructure improvements 
necessary as a consequence of development. 
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CONSULTATION RESPONSES 
 
Internal 
 
Transport Planning: 
Transport Planning has no objection to the proposed development providing a 
number of conditions and an informative are added to any consent. 
 
Contributions Officer: 
The Contributions Officer recommended that should any consent be granted then 2 
conditions are added to the consent in relation to the proposal being in accordance 
with the Developer Contributions Guidance. 
 
Biodiversity Officer: 
The Biodiversity Officer initially requested a Phase 1 Bat Survey to be submitted. 
This was consequently submitted (28th March 2017) and the Biodiversity Officer now 
suggests that the recommendations from the conclusions of the Phase 1 survey are 
carried out. 
 
Local Flood Prevention Authority: 
Extensive discussions were held with the flooding team who object to the proposal 
as the provided Flood Risk Assessment does not provide an appropriate level of 
information to confirm that the land raising proposed as part of this application will 
not negatively affect the flood plain storage of the area. 
 
External 
 
Scottish Water: 
Scottish Water did not respond to the consultation. 
 
REPRESENTATIONS 
 
1 letter of representation was received regarding the proposal. In summary, the letter 
highlighted the following points: 
 

 No objection to the proposed development 

 No recollection of known flooding issues on the site 

 Difficulty in understanding how the site can make a practical contribution to 
the floodplain 

 Existing cottage is an anomaly and is lower than the existing houses 

 Existing cottage is not attractive and does not provide a pleasant living 
environment 

 Development of site would provide a more attractive entrance to Bankfoot 
 
ADDITIONAL STATEMENTS RECEIVED: 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 
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Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Submitted (Planning Statement) 

Report on Impact or Potential Impact eg 

Flood Risk Assessment 

Submitted 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan 2012 and the adopted Perth and Kinross 
Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Policy Appraisal 
 
The application site is located within the settlement boundaries of Bankfoot; 
therefore Policies RD1 ‘Residential’ and PM1 ‘Placemaking’ are directly applicable. 
The site is also within an area known to Flood Risk therefore Policy EP2 – New 
Development and Flooding is of paramount importance. Policy NE3 – Biodiversity, 
Policy PM3 – Infrastructure Contributions and Policy TA1B - Transport Standards 
and Accessibility Requirements are also applicable to this application and will be 
applied accordingly. 
 
As this is a planning in principle application, the key test of the acceptability of this 
proposal on policy grounds is ultimately whether or not the proposed land use (for 
residential) is consistent with the requirements of the Local Development Plan 
without compromising residential amenity or the character and distinctiveness of the 
area. As the site falls within an area known to flood risk, Policy EP2 – New 
Development and Flooding states that there will be a general presumption against 
proposals for built development or land raising on a functional flood plain and in 
areas where there is a significant probability of flooding from any source, or where 
the proposal would increase the probability of flooding elsewhere. 
 
As this proposal involves land rising in a functional flood plain with no clear 
justification or a satisfactory Flood Risk Assessment, the proposal is considered to 
be contrary to Policy EP2 – New Development and Flooding therefore the principle 
of a residential development on this site cannot be supported and the key test of 
acceptability is not consistent with the requirements of the identified Local 
Development Plan. 
 
Design and Layout 
 
As this is a planning in principle application, the exact details in relation to design 
and layout cannot be fully determined. However it is considered that an acceptable 
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scheme could be achieved which would not appear out of place on the streetscene 
and would respect the surroundings. 
 
The indicative plans as submitted do not raise any significant concerns as the 
proposed dwellinghouses are of a scale proportionate to the site whilst being 
appropriately sited leaving a sufficient level of amenity space for the properties. The 
design of the proposed dwellinghouses themselves could be improved to add more 
character, however as stated, this is a consideration for a detailed application and 
not an in principle application. 
 
Landscape 
 
Development and land use change should be compatible with the distinctive 
characteristics and features of Perth & Kinross’s landscape. Development proposals 
will be supported where they do not conflict with the aim of maintaining and 
enhancing the landscape qualities of Perth and Kinross. In this case, the siting of a 
proposed residential development on this site within the settlement boundary of 
Bankfoot is not considered to erode local distinctiveness, diversity and quality of the 
landscape. 
 
Biodiversity 
 
The previous application for this site (16/01482/IPL) had a recommendation from the 
Biodiversity Officer that a Bat Survey was carried out to determine the presence of 
protected species within the building proposed to be demolished. The applicant 
subsequently withdrew the application to allow for more time to prepare a Bat Survey 
(in addition to a Flood Risk Assessment). However, when this present application 
was received, there was no Bat Survey included as was requested. I contacted the 
applicants regarding this and they informed me that this survey had not been 
included in the resubmission as they had been advised from external parties that Bat 
Surveys are not possible at the time of the year in which they requested. I then 
reminded the applicant that although a full survey was not possible to be undertaken 
due to bat roost emergence periods, a Phase 1 survey was still capable of being 
carried out. This Phase 1 Survey was consequently submitted (28th March 2017) and 
the survey showed that there was no evidence of bats present however noted that 
the property does provide good roosting opportunities. The Biodiversity Officer now 
suggests that the recommendations from the conclusions of the Phase 1 survey are 
carried out; however I do not consider this to be appropriate due to the Phase 1 
survey showing no evidence of bats. I therefore have no concerns in relation to 
Biodiversity. 
 
Residential Amenity 
 
As this is a planning in principle application, the exact impact upon existing amenity 
and also the proposed residential amenity of future occupiers of the proposed 
dwellinghouses cannot be fully determined. However it is considered that an 
acceptable scheme could be achieved which would not compromise the amenity of 
existing residential properties and will equally provide a suitable level of residential 
amenity for future occupiers of the proposed houses. 
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The indicative plans as submitted do not raise any significant concerns as the 
location of the 2 proposed dwellinghouses are respectful to the neighbouring 
properties to the north and the position and orientation of windows do not present 
any issues of overlooking. However, as previously mentioned, this can only be 
considered in full at a detailed application stage. 
 
Visual Amenity 
 
The site is located to the edge of a building group with established site boundaries in 
the settlement boundary of Bankfoot.  A residential development could therefore be 
accommodated without detrimentally impacting the visual amenity of the area. 
 
Roads and Access 
 
The indicative plans submitted show 2 properties which each have their own access 
and driveways. These access points and driveways are considered to be 
appropriately sited and proportionately scaled for the size of the indicated 
dwellinghouses. Transport Planning also responded to the consultation and stated 
that they had no objection to the proposed development subject to conditions. Full 
details of the appropriateness of the roads and access however can only be 
determined at a detailed application stage and not at an in principle stage. I do 
however believe that an acceptable scheme can be achieved on this site and I 
therefore have no concerns in relation to roads and access. 
 
Drainage and Flooding 
 
Perth and Kinross Council have had extensive fluvial flood modelling carried out by 

consultants, CH2M, looking at flood risk in Bankfoot from the Glenshauch and Garry 

Burns. 

The flood extent maps as a result of this modelling show that the site under question 

is at severe risk of flooding as it is a functional flood plain. This modelling information 

includes the flood barrier bund to the rear of the property that is already 

constructed. 

The Local Flood Prevention Authority responded and objected to the previous 

application to the site that was withdrawn (16/01482/IPL) on the grounds of a lack of 

information for a site at such risk of known flooding. The application was then 

resubmitted (as present) and includes a Flood Risk Assessment as requested. 

The Flood Risk Assessment that was submitted was sent to the Local Flood 

Prevention Authority for consultation who then again objected to the proposal as the 

Flood Risk Assessment does not address the concerns of the previous objection. 

The Local Flood Prevention Authority demonstrated that a significant portion of the 

site is shown to be flooded during a flooding event.  The proposals incorporate 

significant land rising within the functional floodplain (1 in 200 year), with no 

mitigation proposed for the loss of floodplain storage.  As such this is contrary to 

Scottish Planning Policy.  The minimum threshold for any new development would 
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also require to be set at the 1 in 200 year (plus climate change) flood level plus 

600mm freeboard. It was considered that the submitted Flood Risk Assessment did 

not address these points.  

The Local Flood Prevention Authority then had extensive discussions with the agent 

and sent the submitted Flood Risk Assessment to the external consultants who had 

recently carried out extensive fluvial flood modelling looking at flood risk in Bankfoot 

from the Glenshauch and Garry Burns for comment. 

Unfortunately, neither the external consultants nor the Local Flood Prevention 

Authority are satisfied that this proposal can be accommodated without significantly 

reducing flood plain storage which would in turn flood other areas. The Flood Risk 

Assessment does not effectively demonstrate where and how this misplacement 

would affect the area which is a requirement of Policy EP2 of the Perth & Kinross 

Local Development Plan 2014. Policy EP2 states that there will be a general 

presumption against proposals for built development or land raising on a functional 

flood plain and in areas where there is a significant probability of flooding from any 

source, or where the proposal would increase the probability of flooding elsewhere. 

Although there is an existing bund to the south of the site, I would like to further 

confirm that this bund has been taken into consideration from the consultants during 

the Bankfoot Flood Study. 

The Local Flood Prevention Authority also highlighted that there are further concerns 
regarding groundwater and sewerage which would need to be further addressed.  
 

As such, it is considered that the proposal is contrary to Policy EP2 – New 

Development and Flooding. The provided Flood Risk Assessment does not 

demonstrate that the proposal would be acceptable and the Council cannot permit a 

development where flood risk is not clearly demonstrated. 

Developer Contributions 
 
Primary Education   
 
The Council’s Developer Contributions Supplementary Guidance requires a financial 
contribution towards increased primary school capacity in areas where a primary 
school capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following completion of 
the proposed development and extant planning permissions, at or above 80% of total 
capacity.  
 
This proposal is within the catchment of Auchtergaven Primary School.  
 
Transport Infrastructure  
 
The Council’s Transport Infrastructure Developer Contributions Supplementary 
Guidance requires a financial contribution towards the cost of delivering the transport 
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infrastructure improvements which are required for the release of all development 
sites in and around Perth.  
 
The application falls within the identified Transport Infrastructure Supplementary 
Guidance reduced contribution boundary and the Developer Contributions Officer 
requested that a condition to reflect this should be attached to any consent granted. 
 
Economic Impact 
 
The development of this site would count towards local housing targets, accounting 
for short term economic investment through the short term construction period and 
indirect economic investment of future occupiers of the associated development.  
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise. In this respect, 
the proposal is not considered to comply with the approved TAYplan 2012 or the 
adopted Local Development Plan 2014.  I have taken account of material 
considerations and find none that would justify overriding the adopted Development 
Plan. On that basis the application is recommended for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application. 
 
Conditions and Reasons for Recommendation 
 
1 The proposal is contrary to Policy EP2 – New Development and Flooding of 

the Perth & Kinross Local Development Plan 2014 in addition to Scottish 
Planning Policy. The site is in a functional flood plain and the provided Flood 
Risk Assessment does not effectively demonstrate where and how the 
misplacement of water from the proposed land rising would affect the area 
during a flooding event. Furthermore, the implementation of an additional 
property on the site would increase the persons at risk during a flooding 
event.  
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Justification 
 
The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
 
Informatives 
 
Not Applicable. 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
17/00334/1 
17/00334/2 
17/00334/3 
17/00334/4 
17/00334/5 
17/00334/6 
17/00334/7 
17/00334/8 
17/00334/9 
 
Date of Report   20th April 2017 
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 1 

1 INTRODUCTION 

1.1 Scope of Report 
1.1.1 This independent report by Heritage Environmental Ltd. (HEL) presents the results of an 

initial (daytime) Phase 1 survey and assessment for roosting bats in relation to the 
proposed demolition of Lower Gauls Cottage (and associated sheds), Bankfoot, Perth and 
Kinross.  The survey was commissioned by Trevor Bechtel on 13 March 2017. 

1.1.2 It is understood that the proposals include the demolition of the existing cottage and 
associated sheds and the subsequent erection of two new properties. 

1.1.3 The survey was completed on 21 March 2017 by a suitably trained and qualified ecologist 
(Gareth Parry ACIEEM: Scottish Natural Heritage [SNH] Bat Roost Licence ref. 76059).  

1.2 Legislative Context 
1.2.1 All Scottish bat species (Chiroptera) are European Protected Species (EPS) protected under 

Annex II and IV of EC Council Directive 92/43/EEC on the Conservation of Natural Habitats 
and of Wild Fauna and Flora (the Habitats Directive).  The Habitats Directive is transposed 
in Scottish law by the Conservation (Natural Habitats &c.) Regulations 1994, as amended 
by The Conservation (Natural Habitats &c.) Amendment (Scottish) Regulations 2007.  Bats 
are listed on Schedule 2 of the Conservation Regulations 1994. The Conservation (Natural 
Habitats, &c.) Amendment (Scotland) Regulations 2007 enhanced this protection.  As EPS, 
it is an offence to deliberately or recklessly1 kill, injure or take (capture) bats, deliberately 
or recklessly disturb or harass bats, and damage, destroy or obstruct access to a breeding 
site or resting place of any bat. 

1.2.2 This legislation means that bats are fully protected in Scotland, and that any planned 
activity, which may affect them, requires prior consultation with the appropriate statutory 
nature conservation organisation (SNH).  Licences may be granted for certain purposes 
that would otherwise be illegal; such licences for development work must be applied for 
from the SNH. Under Regulation 44 (2e) of the Conservation (Natural Habitats, &c.) 
Regulations 1994, licences may be granted for preserving public health or public safety or 
other imperative reasons of overriding public interest including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment.  A licence will not be granted unless, under Regulation 44 (3), the 
appropriate licensing authority is satisfied there is no satisfactory alternative and that the 
action authorised will not be detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range. 

  

                                                                 
 
1 Reckless acts would include disregard of mitigation aimed at protecting bats, resulting in killing, injury, and/or 

disturbance of any bat or bat roost 
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2 SURVEY & ASSESSMENT METHODS 

2.1 Study Area 
2.1.1 The study area comprised the red line boundary shown on drawing number S/11 Rev A 

(supplied by client). 

2.2 Fieldwork Methods  
2.2.1 An assessment of bat roost potential within the study area was undertaken, according to 

current guidance as detailed in Collins 2016 (Bat Surveys – Good Practice Guidelines 3rd 
Edition, Bat Conservation Trust) and professional judgement.  

External/Internal Survey  
2.2.2 A daytime external and internal survey of the property, associated sheds and trees within 

the red line boundary was completed on 21 March 2017. 

2.2.3 All features that provide suitability for bat roosts were inspected from ground level (where 
possible) for signs of bats, such as droppings, worn entrances and staining.  Inspections 
were aided by the use of an articulated video endoscope. 

Tree Inspection 
2.2.4 Five semi-mature trees are identified within the study area as well as a mature ash 

Fraxinus excelsior overhanging the development boundary. These trees were subject to a 
ground inspection to identify any suitable bat roosting features. 

3 RESULTS 

3.1 Building Survey Inspection 

Lower Gauls Cottage 
3.1.1 The cottage is a harled stone built structure that was once a semi-detached property.  The 

roof is a pitched slate roof with a zinc ridge. Extending from the western wall of the 
property is a small lean-to housing the kitchen (refer to Photograph 1 and 2 below). 

 

Photograph 1: South and east elevations of 
Lower Gauls Cottage  

Photograph 2: Western elevation of Lower 
Gauls Cottage 

  
 

Associated Sheds/Stores 
3.1.2 Three sheds/stores are present on site: 
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 Shed/Store 1: A prefabricated wooden pent shed in close proximity to the cottage 
with a corrugated asbestos roof (refer to Photograph 3).  The ridge line of the shed 
has been repaired with sheets of felt. To the west is a small lean-to used for storing 
wood;  

 Shed/Store 2: Wooden store with three walls and orrugated metal roof; open to the 
elements (refer to Photograph 4); and 

 Shed/Store 3: A small wood store to the south of the site (refer to Photograph 5). 

Photograph 3: Shed/Store 1 Photograph 4: Shed/Store 2 

  
Photograph 5: Shed/Store 3 

 

3.2 External Survey Results 
3.2.1 Results of the external survey are summarised in Table 1 below. Table 2 provides 

representative photographs of suitable bat roost / roost access locations identified within 
the study area. 
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Table 1: External Inspection Details. 

Building Description Evidence of bats 

Lower Gauls 
Cottage 

(East Elevation) 

The wallhead on the east elevation of the cottage 
has a number of gaps that would allow bats to access 
the roof space or to roost on the wallhead area itself 

(refer to Photographs 6 and 7). 

No evidence of bats was 
identified 

Lower Gauls 
Cottage 
(South 

Elevation) 

The gable end has some small cavities where mortar 
has fallen from between the gable wallhead and the 
slates.  This provides suitable roosting features/roost 

access for bats (refer to Photograph 8). 

No evidence of bats was 
identified 

Lower Gauls 
Cottage 
(North 

Elevation) 

The mortar between the gable end and the slates is 
in good order.  A 2-3 cm gap is present between the 
zinc ridge end cap and gable wall apex providing a 
potential bat roost access (refer to Photograph 9). 

No evidence of bats was 
identified 

Lower Gauls 
Cottage 

(West Elevation) 

Small gaps between the wallhead and slates (behind 
guttering) provide suitable roosting features/roost 

access for bats (refer to Photograph 10) 

No evidence of bats was 
identified 

Lower Gauls 
Cottage 
(Roof) 

Raised/missing slates and lifted areas of zinc ridge 
provide suitable roosting features/roost access for 

bats (refer to Photographs 11 and 12). 

No evidence of bats was 
identified 

Lower Gauls 
Cottage 

(Lean to) 

Gaps can be seen under the slates and lead flashing 
where the lean-to ties into the main roof of the 

house. This provides a suitable roosting 
feature/roost access for bats (refer to Photograph 

13). 

No evidence of bats was 
identified 

Shed 1 
Gaps between areas of felt and corrugated 
roof/joinery provide limited potential roosting 
features for bats 

No evidence of bats was 
identified 

Shed 2 Provides no suitable roosting features for bats 
No evidence of bats was 

identified 

Shed 3 Provides no suitable roosting features for bats 
No evidence of bats was 

identified 
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Table 2: Photographs of potential roost locations  

Photograph 6: Gap over the wallhead on the 
east elevation 

Photograph 7: Gap over the wallhead on the 
east elevation 

  

Photograph 8: Gap in mortar on gable end on 
south elevation 

Photograph 9: Gap behind zinc ridge end cap 
on north elevation 
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Photograph 10: Gap over wallhead on west 
elevation 

Photograph 11: Raised and missing slates on 
the cottage roof. 

  

Photograph 12: Gaps visible under zinc ridge. Photograph 13: Gaps between the lead 
flashing and slates tying in the lean-to. 

  
 

3.3 Internal Survey Results 
3.3.1 The roof space of Lower Gauls Cottage was fully inspected for evidence of roosting bats 

and the wallhead areas were inspected where possible.  Obscured crawl boards and the 
inability to identify safe routes to the wallheads was a restriction during this phase of the 
survey (refer to Photograph 14).  Access to the lean-to roof space was restricted due to 
the size of the access point and was not fully surveyed. 

3.3.2 Three skylights are present within the roof space of Lower Gauls Cottage; it is likely that 
bats would roost within areas away from these as they show a preference for roosting 
within darker areas and generally seek out low light levels e.g. English Heritage et al. 2009. 
The ridge beam area was found to be very heavily cobwebbed (refer to Photograph 15).  
Such cobwebbing can be indicative of the absence of bat movement (i.e. within the air 
space of the loft itself). 

3.3.3 No evidence of bats, i.e. droppings, staining or worn entrances was identified during the 
internal survey. 
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Photograph 14: Deep insulation and skylight Photograph 15: Cobwebs hanging from ridge 
area 

  
 

3.4 Trees 
3.4.1 Five semi-mature conifers within the study area were assessed for potential bat roosting 

features: none of the trees were considered suitable. 

3.4.2 An ash 17 m tall and approximately 0.6 m diameter at breast height [dbh]) overhangs the 
study area.  Two knot holes 7 m above ground level (agl) facing north may provide 
suitability for roosting bats (refer Photograph 16). 

3.4.3  

Photograph 16: Ash overhanging the site boundary providing potential bat roost 
features. 

 

3.5 Summary 
3.5.1 Lower Gauls Cottage provides suitable features and access points for roosting bats, 

considered to be of high suitability (BCT 2016) given the features provided and the good 
quality of the surrounding foraging habitat (tree/hedge lines, watercourses and farmland). 

3.5.2 No evidence of bats was identified during the survey although it is considered possible 
that bats could be using locations, e.g. beneath slates or within the zinc ridge where 
daytime survey cannot confirm presence/absence.  Further night survey is therefore 
recommended (refer Section 4) to ascertain the presence/absence of bat roosts within 
the building in order to meet legal requirements (refer Section 1.2). 
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4 FURTHER SURVEY AND RECOMMENDATIONS 

4.1 Emergence/Return Surveys 
4.1.1 It is recommended that dusk emergence and dawn return surveys be completed according 

to BCT guidance (Collins 2016) to provide an appropriate level of survey to determine the 
presence/absence of roosting bats, and the species and status of any roosts identified. 

4.1.2 Night-time emergence and dawn re-entry surveys should be completed on three 
occasions during spring/summer 2017 to determine the absence/presence and status of 
bat roosts.  All potential roost features and entry/exit points should be watched for bats 
emerging from, and returning to, roost.  The visits should be completed during 
spring/summer.  

4.1.3 Emergence surveys should begin at least 15 minutes before sunset and continue for 90 
minutes after sunset.  Re-entry surveys should be completed from 90 minutes before to 
at least 15 minutes after sunrise.  Experienced bat surveyors should complete the survey 
using heterodyne bat detectors and a recording system, e.g. Anabat recorders (for further 
species analysis using the AnalookW program). 

4.1.4 In order to appropriately survey the buildings (physically watch all potential roost 
features), it is considered that 2 surveyors would be required for each visit (x3 survey 
visits).   
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/00334/IPL Comments 
provided 
by 

Nicola Orr 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Nicola Orr 
 

 
 

Description of 
Proposal 

Demolition of dwellinghouse and erection of 2no. dwellinghouses (in principle) 

Address  of site Site of Former 1 Lower Gauls, Bankfoot 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Auchtergaven Primary School.  
 
Transport Infrastructure  
 
With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth.  
 
The application falls within the identified Transport Infrastructure 
Supplementary Guidance reduced contribution boundary and a condition to 
reflect this should be attached to any planning application granted. 
 
 

Recommended 
planning 
condition(s) 
 
 

 
Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure, unless otherwise agreed in writing with 
the Council as Planning Authority. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016.  
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Transport Infrastructure  
 
CO00 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to transport 
infrastructure, unless otherwise agreed in writing with the Council 
as Planning Authority. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016.  

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

10 March 2017 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17-00334-IPL Comments 
provided by 

Gavin Bissett 

Service/Section TES - Flooding Contact 
Details 

 
 

Description of 
Proposal 

Demolition of dwellinghouse and erection of 2no. dwellinghouses (in principle) 

Address  of site 1 Lower Gauls Cottage, Bankfoot 

Comments on the 
proposal 
 
 
 
 

I have reviewed the information submitted for this application.  We would 
object to this application.  I would refer the applicant back to previous 
comments made by the Flooding team on the previous application 
(16/01482/IPL) as these are still applicable and do not seem to have been 
addressed. 
 
Further to the previous comments, I have included a copy of the 1 in 200 year 
flood event output (see below) from the PKC/CH2M flood study for Bankfoot 
(Bankfoot Flood Protection Scheme –Stage 2 Report.  November 2015).  This 
shows that a significant portion of the site is shown to be flooded during such 
a flood event.  The proposals contain significant land raising within the 
functional floodplain (1 in 200 year), with no mitigation proposed for the loss 
of floodplain storage.  As such this is contrary to Scottish Planning Policy.  The 
minimum threshold for any new development would also require to be set at 
the 1 in 200 year (plus climate change) flood level plus 600mm freeboard.   
 
It is also noted from the FRA provided with the application that there are 
groundwater and drainage issues associated with the site.  The proposals are 
to drain both foul and surface water via soakaways on site.  Infiltration 
testing would be required to demonstrate that this would be suitable for the 
site. 

Recommended 
planning 
condition(s) 
 
 

 
 

 
 
 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 
Developer’s Guidance Flood Risk and Flood Risk Assessments – June 2014 
 

 

Date comments 
returned 

17/03/17 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

 
17/00334/IPL 

 

Comments 
provided by 

 
David Williamson 

Service/Section  
Strategy and Policy 
 

Contact 
Details 

 
 

Description of 
Proposal 

 
Residential development (in principle)   

 

Address  of site  
Site Of Former 1 Lower Gauls, Bankfoot 

 

Comments on the 
proposal 
 
 
 
 

Part 214 of the Scottish Planning Policy states: 
 
The presence (or potential presence) of a legally protected species is 
an important consideration in decisions on planning applications. If 
there is evidence to suggest that a protected species is present on site 
or may be affected by a proposed development, steps must be 
taken to establish their presence. The level of protection afforded by 
legislation must be factored into the planning and design of the 
development and any impacts must be fully considered prior to 
the determination of the application. Certain activities – for example 
those involving European Protected Species as specified in the 
Conservation (Natural Habitats, &c.) Regulations 1994 and 
wild birds, protected animals and plants under the Wildlife and 
Countryside Act 1981 – may only be undertaken under licence. 
Following the introduction of the Wildlife and Natural Environment 
(Scotland) Act 2011, Scottish Natural Heritage is now responsible for 
the majority of wildlife licensing in Scotland. 
 
The RTPI GOOD PRACTICE GUIDE - PLANNING FOR 
BIODIVERSITY provides the following guidance: 
 
The presence of a protected species is a material consideration in 
planning decisions. It is important to bear in mind that the granting of 
planning permission can provide a legal justification for Undertaking 
operations that would harm a protected species. 
 
In dealing with cases that may involve protected species it is important 
to ensure that an expert survey is undertaken and specialist advice is 
obtained, either from the applicant (through consultants) or from the 
statutory agencies or local nature conservation organisations, many of 
which have valuable local knowledge and experience of the species. In 
most cases harm could be overcome by modifications to the proposals 
or by the use of conditions or agreements related to any permission 
granted. However, it should be born in mind that mobile species 
frequently range beyond designated sites or sites where they are 
known to breed, roost, rest or hibernate. They may be equally 
dependent upon more extensive foraging, hunting or feeding areas (for 
example, barn owls and bats). 
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The Association of Local Government Ecologists Guidance on 
Validation of Planning Applications provides the following 
guidance: 
 

The planning authority has a duty to consider the conservation of 
biodiversity when determining a planning application; this includes 
having regard to the safeguard of species protected under the Wildlife 
and Countryside Act 1981, the Conservation (Natural Habitats etc) 
Regulations 1994 or the Badgers Act 1992. Where a proposed 
development is likely to affect protected species, the applicant must 
submit a Protected Species Survey and Assessment. 
If the application involves any of the development proposals shown in 
Table 1 (Column 1), a protected species survey and assessment must 
be submitted with the application. Exceptions to when a survey and 
assessment may not be required are also explained in this table. The 
Survey should be undertaken and prepared by competent persons 
with suitable qualifications and experience and must be carried out at 
an appropriate time and month of year, in suitable weather conditions 
and using nationally recognised survey guidelines/methods where 
available*. The survey may be informed by the results of a search for 
ecological data from a local environmental records centre. The survey 
must be to an appropriate level of scope and detail and must: 

 Record which species are present and identify their numbers 
(may be approximate); 

 Map their distribution and use of the area, site, structure or 
feature (e.g. for feeding, shelter, breeding). 

The Assessment must identify and describe potential development 
impacts likely to harm the protected species and/or their habitats 
identified by the survey (these should include both direct and indirect 
effects both during construction and afterwards). Where harm is likely, 
evidence must be submitted to show: 

 How alternatives designs or locations have been considered; 

 How adverse effects will be avoided wherever possible; 

 How unavoidable impacts will be mitigated or reduced; 

 How impacts that cannot be avoided or mitigated will be 
compensated. 

In addition, proposals are to be encouraged that will enhance, restore 
or add to features or habitats used by protected species. The 
Assessment should also give an indication of how species numbers are 
likely to change, if at all, after development e.g. whether there will be a 
net loss or gain. 
The information provided in response to the above requirements are 
consistent with those required for an application to Scottish Natural 
Heritage for a European Protected Species Licence. A protected 
species survey and assessment may form part of a wider Ecological 
Assessment and/or part of an Environmental Impact Assessment. 
 

Biodiversity Officers Comments 
 
The proposals are to demolish the existing buildings, some of which 
may provide suitable roost sites for bats as indicated in the stage 1 bat 
survey. It is therefore a recommendation of the ecologists, and 

736



supported by myself, that further bat activity surveys are essential and 
these should be prior to determination. 
 
The presence or absence of protected species, and the extent to which 
they could be affected by the proposed development, should be 
established before planning permission can be granted.  

 

Recommended 
planning 
condition(s) 
 
 

 
My recommendation is that there insufficient information to fully 
assess the ecological impact of the proposals and I suggest the 
following course of action. 
 
If you are minded to approve the application then I recommend the 
following conditions be included in any approval: 
 

 As part of further information required to be submitted in support 
of any future application a bat activity survey shall be submitted 
to the planning authority for approval.  

RNE01 Reason - In the interests of employing best practice ecology 
and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act 
(1981). 

 
NE00 The conclusions and recommended action points within the 

supporting biodiversity survey submitted and hereby approved 
shall be fully adhered to, respected and undertaken as part of 
the construction phase of development. 

RNE01 Reason - In the interests of employing best practice 
ecology and to ensure there is no adverse impact on any protected 
species as identified under the Wildlife and Countryside Act (1981). 
 
NE01 Measures to protect animals from being trapped in open 
excavations and/or pipe and culverts shall be implemented for the 
duration of the construction works of the development hereby 
approved. The measures may include creation of sloping escape 
ramps for animals, which may be achieved by edge profiling of 
trenches/excavations or by using planks placed into them at the end of 
each working day and open pipework greater than 150 mm outside 
diameter being blanked off at the end of each working day. 
RNE02 Reason - In order to prevent animals from being trapped 

within any open excavations. 

 

Recommended 
informative(s) for 
applicant 
 

The presence or absence of protected species, and the extent to which 
they could be affected by the proposed development, should be 
established before planning application is made.  

Date comments 
returned 

28 March 2017 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/00334/IPL Comments 
provided by 

Tony Maric 
Transport Planning Officer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Residential development (in principle) 

Address  of site Site Of Former 1 Lower Gauls 
Bankfoot 

Comments on the 
proposal 
 
 
 
 

Insofar as the roads matters are concerned, I do not object to this proposal, 
provided the conditions below are attached in the interests of pedestrian 
and traffic safety. 

Recommended 
planning 
condition(s) 
 
 

 AR01 Prior to the development hereby approved being 
completed or brought into use, the vehicular access shall be 
formed in accordance with Perth & Kinross Council's Road 
Development Guide Type B, Figure 5.6 access detail. 

 

 AR02 Prior to the development hereby approved being 
completed or brought into use, the gradient of the access shall not 
exceed 3% for the first 3 metres measured back from the edge of 
the carriageway and the access shall be constructed so that no 
surface water is discharged to the public highway. 

 

 AR04 Prior to the development hereby approved being 
completed or brought into use, the turning facilities shown on the 
approved drawings shall be implemented and thereafter 
maintained. 

 

 AR05 Prior to the development hereby approved being 
completed or brought into use, the car parking facilities shown on 
the approved drawings shall be implemented and thereafter 
maintained. 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

The applicant should be advised that in terms of Section 56 of the Roads (Scotland) Act 
1984 he must obtain from the Council as Roads Authority consent to open an existing 
road or footway prior to the commencement of works. Advice on the disposal of surface 
water must be sought at the initial stages of design from Scottish Water and the Scottish 
Environmental Protection Agency. 

Date comments 
returned 

12 April 2017 
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FURTHER INFORMATION

 Written submission from Planning, dated 18 August 2017

 Written submission from Flooding, dated 25 August 2017

 Response to written submissions from Agent, dated

5 September 2017
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Audrey Brown - CHX

From: Sean Panton

Sent: 18 August 2017 15:38

To: CHX Planning Local Review Body - Generic Email Account

Cc: Gavin Bissett; Heledd Rheinallt

Subject: 17/00334/IPL Comments on LRB Submission

Good Afternoon,

I have been asked to comment on the further information submitted by the applicant in respect of the LRB appeal
for application 17/00334/IPL. The application is for a residential development (in principle) at Lower Gauls,
Bankfoot. I was the Case Officer for the application.

I have now had the opportunity to review the further information submitted. Firstly, I would like to confirm that this
document was not submitted as part of the formal application and thus is new information. I note there is an email,
which I received from Heledd Rheinallt, dated the 18th August 2017, where the applicant ‘would like it noted by the
Interim Development Quality Manager, who has been requested to comment on the overview of previous
applications and works and the Millard letter of 2 June 2017 submitted with the applicants material, that all the
information contained in this overview and letter was available to the Council’s Flooding Team and to the Planner at
the time of the decision being made.’ This is concerning as this information was not submitted. I do note however
that the majority of the content was conveyed through other supporting documents and correspondence.

Regardless, the information submitted still does not address the concerns of the Planning Department. Our main
concern is that the land raising required to accommodate this proposal would result in the loss of flood plain
storage. The applicant has stated in their appeal that this site is not flood plain storage, however our internal
experts and up-to-date computer modelling shows that the site is indeed at risk of flooding. It is therefore not a
matter of opinion, but a matter of fact that this site is at risk of flooding. The applicants comments that the Council
are using out-of-date material is not accepted.

As the site is at risk of flooding, our second concern is where the water that usually floods this site would go in a
severe flooding event, should land raising occur. The applicant has still not effectively demonstrated this. We would
need to be satisfied before we support any application, that by granting this proposal, this would not be detrimental
to any neighbouring receptor in a flooding event.

The applicant has made a lot of reference to the existing bund in their appeal. As mentioned within the Report of
Handling, this bund was taken fully into account when our Flooding Officers assessed the risk of the site. I have no
further comment to make on this bund as it has been fully assessed.

Finally, Policy EP2 – New Development and Flooding, of the Perth & Kinross Local Development Plan 2014, is against
land raising within functional flood plains. This proposal involves the raising of land within a functional flood plain
and is therefore contrary to policy.

Overall, I am concerned that the submitted information by the applicant and their agents/consultants is not factual
and 100% accurate. I have therefore passed this request for further comment to Gavin Bissett, of our Flooding
Team, who will provide you with a formal response from our Flooding Team by the 28th August 2017, as requested.

Please note that I am out of the office from this evening until Thursday 14th September 2017. I will be able to
respond to any queries upon my return.

I trust the above confirms the stance of the Planning Department and happy to assist you in the future if required.

Kind Regards,
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Sean Panton,
Development Management,
Planning & Development,
Perth & Kinross Council,
Pullar House,
35 Kinnoull Street,
PERTH,
PH1 5GD.

Comhairle Pheairt is Cheann Rois

e www.pkc.gov.uk
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WY [W KWUUQZZQWV M_[YI Y\VZ NWY [PMQY XYQ]I[M \ZM' GPM KWUUQZZQWV [PM 7W\VKQT PIL ^Q[P 7=+A NWY UIQV[IQVQVO [PM

UWLMT PIZ KMIZML IVL [W YM&Y\V(YM&WXMV [PQZ IVIT`ZQZ ^W\TL PI]M JMMV I[ KWZ[ [W [PM KW\VKQT IVL ^W\TL VW[ JM

KWVZQLMYML IV IXXYWXYQI[M \ZM WN X\JTQK N\VLZ'

5Z Z\KP NTWWL TM]MTZ NWY [PM * QV +)) #^Q[PW\[ 77(JTWKSIOM ZKMVIYQW$ ^MYM VW[ I]IQTIJTM [W XIZZ WV' GPM * QV +)) `MIY

#XT\Z .)! JTWKSIOM ZKMVIYQW$ NTWWL LMX[P UIX ^IZ XIZZML WV IZ XIY[ WN W\Y QVQ[QIT YMZXWVZM [W [PM IXXTQKI[QWV' GPQZ

ZPW^ML [PM ZQ[M [W JM I[ YQZS% IVL XIY[ WN [PM NTWWLXTIQV' ;TW^XI[PZ [W [PM ZQ[M ^MYM NYWU [PM VWY[P% J\[ ITZW J`

W]MY[WXXQVO I TW^ XWQV[ QV [PM M_QZ[QVO J\VL' ;\Y[PMY [W [PQZ > KIV KWVNQYU [PI[ W\Y QVNWYUI[QWV ZPW^Z [PM ZQ[M QZ I[

YQZS NYWU TW^MY YM[\YV XMYQWL NTWWLQVO M]MV[Z #QVKT\LQVO ]QI [PM J\VL W]MY[WXXQVO NTW^XI[P$ c IZ ZPW^V QV [PM UIXZ

XYM]QW\ZT` XYW]QLML [W [PM IXXTQKIV[ #YM&I[[IKPML$' GPQZ% ITWVOZQLM [PM X\JTQKT` I]IQTIJTM F9C5 NTWWL

UIXXQVO% QVLQKI[MZ [PI[ [PM ZQ[M QZ XIY[ WN [PM N\VK[QWVIT NTWWLXTIQV'

5Z ^IZ M_XTIQVML [W [PM IXXTQKIV[(KWVZ\T[IV[% [PM UWLMT ^IZ KYMI[ML [W IZZMZZ [PM NMIZQJQTQ[` WN I NTWWL ZKPMUM NWY

6IVSNWW[% IVL VW[ IZ I ZQ[M ZXMKQNQK XTIVVQVO [WWT' =W^M]MY% Q[ QZ Z[QTT [PM JMZ[ QVNWYUI[QWV ^M PI]M I]IQTIJTM [W

IZZMZZ NTWWL YQZS I[ [PM ZQ[M' >[ ZPW\TL ITZW JM VW[ML [PI[ [PM P`LYI\TQK UWLMT \ZML [W LM]MTWX [PM 6IVSNWW[ ;TWWL

CYW[MK[QWV FKPMUM LWMZ IKKW\V[ NWY [PM XYMZMVKM WN [PM J\VL UMV[QWVML J` [PM IXXTQKIV[' 9]MV ^Q[P [PQZ QVNWYUIT

LMNMVKM QVKT\LML [PM ZQ[M QZ Z[QTT ZPW^V [W JM I[ YQZS M]MV I[ TW^ YM[\YV XMYQWLZ IVL XIY[ WN [PM N\VK[QWVIT NTWWL XTIQV'

=W^M]MY% JIZML WV I]IQTIJTM O\QLIVKM #a8M]MTWXUMV[ AIVIOMUMV[ <\QLIVKM WV ;TWWL EQZSb #F9C5$$% IV QVNWYUIT

NTWWL LMNMVKM KIVVW[ IK[\ITT` JM KWVZQLMYML ^PMV TWWSQVO I[ NTWWL YQZS [W I LM]MTWXUMV[ ZQ[M' GPQZ QZ L\M [W [PM
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XYMZMVKM WN I ZQOVQNQKIV[ NIQT\YM IVL(WY LMUWTQ[QWV YQZS [W [PMZM Z[Y\K[\YMZ L\M [W XW[MV[QIT QZZ\MZ ^Q[P LMZQOV%

UIQV[MVIVKM% KWVZ[Y\K[QWV% W^VMYZPQX M[K' GPM 7W\VKQT(CTIVVQVO 5\[PWYQ[` KIVVW[ [PMYMNWYM YMKWUUMVL J\QTLQVO QV

JMPQVL QVNWYUIT LMNMVKMZ' 6IZML WV TI[MZ[ O\QLIVKM IVL FKW[[QZP <W]MYVUMV[ CWTQK` [PM 7W\VKQT KIV ITZW VW[

YMKWUUMVL [PM QV&NQTTQVO WN N\VK[QWVIT NTWWLXTIQV [W ITTW^ N\Y[PMY LM]MTWXUMV[ [W XYWOYMZZ WV [PM NTWWLXTIQV'

EMOIYLQVO XYM]QW\Z IXXTQKI[QWVZ [PM NTWWLQVO [MIU PIZ JMMV KWVZQZ[MV[ QV Q[Z WJRMK[QWVZ NWY [PM LM]MTWXUMV[ WN [PQZ

ZQ[M IVL [PWZM ILRIKMV[' GPM CTIVVQVO LMXIY[UMV[ ^MYM ITZW UILM I^IYM WN [PM LMTI` WV W\Y ZQLM QV YMNMYYQVO [PM

IXXTQKI[QWV [W KWVZ\T[IV[Z' GPM LMKQZQWV NYWU XTIVVQVO KIUM IN[MY W\Y YMZXWVZM #LI[ML *2()-(*0$'

GW KWVKT\LM% ^M IYM WN [PM WXQVQWV [PI[ [PM ZQ[M QZ XIY[ WN [PM N\VK[QWVIT NTWWLXTIQV IVL QZ VW[ Z\Q[IJTM NWY [PM

LM]MTWXUMV[ JMQVO XYWXWZML' GPM IXXTQKIV[ PIZ VW[ XYW]QLML Z\NNQKQMV[ M]QLMVKM [W LMUWVZ[YI[M [PM ZQ[M QZ Z\Q[IJTM

NWY TIVLYIQZQVO IVL ILLQ[QWVIT LM]MTWXUMV[' > [Y\Z[ [PQZ KWVNQYUZ [PM C?7 NTWWLQVO [MIUbZ XWZQ[QWV WV [PQZ

IXXTQKI[QWV'

EMOIYLZ%

<I]QV 6QZZM[[
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1 Lower Gauls 
Bankfoot 

Perth 
PH1 4ED 

  
Your Ref TCP/11/16 (477) 

By E-mail. 
  
  
5th September, 2017 
  
  
Town & Country Planning (Scotland) Act 1997 
The Town & Country Planning (Schemes of Delegation & Local Review 
Procedure) (Scotland) Regulations 2013 
Application Ref: 17/00334/IPL – Residential development (in principle), site of 
former 1 Lower Gauls, Bankfoot – Mr and Mrs Bechtel 
  
Dear Ms Taylor, 
  
Many thanks for the correspondence sharing the submissions from Mr Panton & Mr. 
Bissett, however, we would like some clarification on the process being followed at 
this point. 
  
As we understand it, all the appeal documentation submitted by the applicant was 
made available to all interested parties prior to its submission to the LRB. The 
interested parties had two weeks to comment on any and all of the materials 
included. They chose not to do so. 
  
It was our understanding from both what was heard at the LRB meeting, and from the 
written correspondence sent, that the documentation would be shared with the Flood 
Team and the ‘Interim Development Quality Manager’, who was to be asked to 
comment on our submitted  ‘Overview of previous applications and works’ and the 
Millard letter of 2 June 2017 submitted with the applicants’ material. 
  
No mention was made of the Planner being asked by the LRB for his opinion on the 
documents. To the applicants mind the planner has already had ample opportunity to 
make any relevant comments, and chose not to engage with the process within the 
time limit set by the LRB. It was our understanding that the ‘Interim Development 
Quality Manager’ would be looking at the material submitted by both parties, and 
offering an opinion on the processes followed by both parties, for the benefit of the 
LRB.  
  
The applicant does not see how the Planner repeating the comments made in his 
original decision adds in any way to the LRB’s understanding of the site or its 
technicalities, which the applicant understood to be the next stage of the Review 
process.  
  
To date we have received no submission from the ‘Interim Development Quality 
Manager’. Is this something that we should expect, and will we have an opportunity 
to comments on their submission? 
  
However, taking the situation as it stands, the applicant has several comments to 
make, on both the LRB’s own questions at the meeting at which the application for 
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review was discussed and on the new submissions from the Planning officer and 
Flooding team. 
  
Firstly, to answer points raised by the LRB at their meeting of 25.07.17 
  
The two documents noted by Mr Harris as not having been available to the planning 
officer: The overview of the flooding history of the site at Lower Gauls & the letter 
from Millards (02.06.17) present no new information, and as notes in the introduction 
to the document pack state, they are a compilation of the information and process 
included in the pack, compiled solely for the information of the LRB. 
  
In regard to the former materials, no history was offered by the applicant as the 
planner was vociferous on both the phone and by e-mail that he was fully cognisant 
of the history of the site and the surrounding area: 
From: Sean Panton  
To: Trevor Bechtel 
Sent: Friday, 21 April 2017, 12:50 
Subject: RE: Reference 17/00334/IPL, Flooding 
“At this stage, I would also like to point out that a full assessment of the site history 
(and neighbouring plots) has been taken into consideration and this will be available 
to view in the provided ‘Report of Handling’ when you receive your decision.” 
  
The second document questioned was the letter from Millards, and was requested by 
the applicant so that a full clear account of the exact interaction between the 
applicants appointed flood engineer and the PKC flood team would be available to 
the LRB. No new or additional material was included. 
  
The next question raised by the LRB in the meeting was in regard to the composition 
of the Bund to the rear (west) of the site at Lower Gauls. The applicant cannot attest 
to its composition, although the Arup group report and letter as included in the 
submitted information (page 609) does outline specifications, the applicant cannot 
guarantee that these were adhered to, as at the time of its construction the bund was 
not on the applicants land. However, as clearly shown in the plans, the current bund 
would be superseded by a new bund and or infill or construction that will be at a 
greater height and density than the current bund, as the entire site will be filled to 
above the current bund height, as shown in the proposed plans (page:494) and will 
conform to current planning regulation.  
  
For further technical information on this issue, please see the comments attached to 
the new submission from the flood team by our flood engineer, and also the notes 
regarding land raising for a replacement house on the site below. 
  
Turning now to the comments submitted by the flood team to the LRB last week, the 
applicant has a few points they would like to reiterate, before directing the LRB to the 
responses made by their flooding engineer: 
  
The maps referred to and indeed attached to Mr Bissetts response are not up to 
date.   
  
Mr. Bissett’s comment regarding new flood modelling being the responsibility of the 
applicant may be accurate, but the first the applicant knew about this was in Mr 
McQueens email of 19 May 2017, 4 weeks after his departments previous 
communication with our engineer, and less than 24 hours before Mr. Panton 
informed the applicant that he was “…now progressing to consider and determine the 
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application”. Not enough time to consider the feasibility of this, and despite the 
applicant asking for time to consider this information we were refused an extension. 
  
On the flood team’s new submission, please see the comments on specific aspects 
from Mr Coglan of Millards Consulting below. 
  
On Mr Panton’s Submission, please see our itemised response below. 
  
Lastly, the applicant will welcome a site visit by the LRB as we feel that this is the 
only way to fully appreciate the technicalities of the site, and allow the members to 
see for themselves the clear disparity between the maps and interpretation of them 
by the flood team, and the actual landscape and properties on this and the adjoining 
sites.  
  
The applicant would further like the LRB members to note prior to their visit that both 
the flood team and the planner have intimated that an application for a single 
‘replacement’ house on this site, but at a higher level than the existing cottage would 
be looked at favourably.  
  
The consequence of building a single dwelling in this site, will be the whole land area 
is raised to the same height as that of the proposed two house application, which the 
applicant sees as making the issue of any potential loss of alleged ‘floodplain’ in this 
application moot. 
  
In addition, should the single ‘replacement’ house option be followed through, the 
raised land adjacent to - and forming the very large garden of - the new ‘replacement’ 
house will be well above any risk of flooding, or of being regarded as part of a 
floodplain, as it will sit well above the height of any estimation of a 1/ 200 year 
event…(page644) at which point potentially a new application may be made for an 
additional house to be built, on the exact site that this application and review are 
proposing. 
  
We appreciate the time and efforts made by the LRB to ensure that this application is 
looked at clearly and fairly, and that all the material submitted is fully taken into 
account. 
  
  
Many thanks, 
  
Jane & Trevor Bechtel 
  
================================================================ 
 
Please find our responses to the following submissions in Blue, below each section 
on which we have comments. 
 
From: Gavin Bissett 
Sent: 25 August 2017 11:05 
To: CHX Planning Local Review Body - Generic Email Account 
Cc: Sean Panton; Craig McQueen 
Subject: 17/00334/IPL Comments on LRB Submission 
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Following the initial comments provided on the application (dated 17/03/17), an 
e-mail was received from Millards Consulting to discuss various points of our 
objection. This was dated 22/03/17. A follow up telephone conversation 
occurred the following day to discuss the e-mail content.  
 
I would also clarify, Craig McQueen’s comments were not a ‘last minute 
intervention’. He had previous knowledge of the site in the dealing of the 
previously withdrawn application 16/01482/IPL and of the Bankfoot area 
through the Bankfoot Flood Scheme appraisal work. As such his views were 
sought as part of the response of the current application.  
 
The developer/applicant has the obligation to prove that their site is not at 
flood risk in order to satisfy planning – this is not a role for the Council – and 
this has not been achieved. The Council have provided the information they 
have available and have provided comment on a number of occasions. As the 
site lies within the study area utilised in the options appraisal for the Bankfoot 
Flood Protection Scheme the Council have access to detailed modelling 
information for this location. We have provided information from this modelling 
where we have it and utilised information we have available in our responses. 
 
I am aware the council are not obliged to provide this information and that the 
onus is on the developer to prove the site is viable.  However where detailed 
modelling has been paid for by the council, it makes sense to use this where 
possible and as a consultant we have been able to do so in other locations on 
other occasions.  I do find it frustrating that despite the large amounts of 
money spent on modelling the watercourses in Bankfoot, at no time has the 
Council’s consultant been asked to model the 200 year flood flow.  This would 
not have added significant cost at the time the modelling was originally done 
 
CH2M, who developed the model for the Bankfoot Flood Protection Scheme 
work, were consulted by the Council to discuss various points raised by the 
developer regarding the flood risk to the site and regarding the modelling 
results and asked for their input. However the Council did not agree to update 
the model on behalf of the applicant/agent or to commission extra runs for 
their private use.  
 
I was told by Gavin Bissett that this was going to be looked at.  
I have a record of this in the form of a handwritten record of our telephone 
conversation on 24th March 2017 in my notebook, and a follow up email re the 
same which I sent to the applicant the same day.  This is why, based on what I 
was told, I had said we need to ensure we had time to wait for the outcome of 
this enquiry by Gavin to CH2M Hill.   
 
This is also why it was unreasonable to be told on 19th April with no warning 
that the application had been refused.  If Gavin Bissett or Craig McQueen had 
indicated that there was no intention to contact CH2M Hill, we would have used 
the time available to look for other ways to prove  what the Q200 flood level 
was.  However this opportunity was denied us, and even after this was pointed 
out Sean Panton called in the application.   
 
The commission the Council had with CH2M for maintaining the model has 
ceased and to re-run/re-open this analysis would have been at cost to the 
council and would not be considered an appropriate use of public funds. 
 
This information was not shared with the applicant or their consultant. 

754



As such flood levels for the 1 in 200 (without CC/blockage scenario) were not 
available to pass on. The 1 in 200 year (plus 50% blockage scenario) flood 
depth map was passed on as part of our initial response to the application. 
This showed the site to be at risk, and part of the floodplain. Flow paths to the 
site were from the north, but also by overtopping a low point in the existing 
bund. Further to this I can  confirm that our information shows the site is at 
risk from lower return period flooding events (including via the bund 
overtopping flow path) – as shown in the maps previously provided to the 
applicant (re-attached). This, alongside the publicly available SEPA flood 
mapping, indicates that the site is part of the functional floodplain.  
 
As previously discussed, using results from modelling this scenario does not 
tell us what the extents of the 1 in 200 year floodplain are.  If we had been 
aware in the first place that this is all the council could give us, we would have 
looked to address the issue in some other way. 
  
As was explained to the applicant/consultant, the model was created to assess 
the feasibility of a flood scheme for Bankfoot, and not as a site specific 
planning tool.   
However, it is still the best information we have available to assess flood risk 
at the site.  
 
An overestimate of flood levels given the scenario modelled, and therefore 
prejudicial to your planning application  
 
It should also be noted that the hydraulic model used to develop the Bankfoot 
Flood Protection Scheme does account for the presence of the bund 
mentioned by the applicant. Even with this informal defence included the site 
is still shown to be at risk even at low return periods and part of the functional 
flood plain.  
 
We have never tried to claim this bund is a formal flood defence, but if it is 
sitting between the site and the floodplain, then the site is not part of the 
floodplain.  Also, this property is currently a home, hence you should have 
every right to defend your current property.   
 
However, based on available guidance (‘Development Management Guidance 
on Flood Risk’ (SEPA), an informal flood defence cannot actually be 
considered when looking at flood risk to a development site. This is due to the 
presence of a significant failure and/or demolition risk to these structures due 
to potential issues with design, maintenance, construction, ownership etc. The 
Council/Planning Authority cannot therefore recommend building in behind 
informal defences.  
 
As previously state we have never claimed the bund constitutes a formal flood 
defence but merely that it excludes the current site from the floodplain.  The 
proposed redevelopment of this site would not be dependent on a raised bund 
but would simply have the whole site raised to above the flood level.  
 
Based on latest guidance and Scottish Government Policy the Council can also 
not recommend the in-filling of functional floodplain to allow further 
development to progress on the floodplain.  
 
As previously, this is not floodplain as such 
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Regarding previous applications the flooding team has been consistent in its 
objections for the development of this site and those adjacent. 
 
Then why were the adjacent sites allowed to be raised?  
 
The Planning department were also made aware of the delay on our side in 
referring the application to consultants. The decision from planning came after 
our response (dated 19/04/17).  
 
There was a delay of 4 weeks from 24th March to 19th of April while we waited 
for further response from Gavin Bissett, before the application was then called 
in with no warning 
 
To conclude, we are of the opinion that the site is part of the functional 
floodplain and is not suitable for the development being proposed. The 
applicant has not provided sufficient evidence to demonstrate the site is 
suitable for landraising and additional development. I trust this confirms the 
PKC flooding team’s position on this application.  
 
An opportunity to look at all options for this site has been missed because of 
the abrupt manner in which the planning application was refused.  There 
should be an opportunity in cases like this to have a proper dialogue, so that a 
solution is reached which allows a flood prone property to be replaced by 
something more suitable.  There seems to be no interest from council officers 
to do so in this case.  
  
   
================================================================ 
From: Sean Panton 
Sent: 18 August 2017 15:38 
To: CHX Planning Local Review Body - Generic Email Account 
Cc: Gavin Bissett; Heledd Rheinallt 
Subject: 17/00334/IPL Comments on LRB Submission 
 
Good Afternoon, 
  
I have been asked to comment on the further information submitted by the applicant 
in respect of the LRB appeal for application 17/00334/IPL. The application is for a 
residential development (in principle) at Lower Gauls, Bankfoot. I was the Case 
Officer for the application. 
  
I have now had the opportunity to review the further information submitted.  
 
This is inaccurate. Mr Panton had the opportunity to review the applicants 
submitted material and make any comments that he felt should be addressed 
before it was presented to the LRB. He chose not to do so. 
  
Firstly, I would like to confirm that this document was not submitted as part of the 
formal application and thus is new information. I note there is an email, which I 
received from Heledd Rheinallt, dated the 18th August 2017, where the applicant 
‘would like it noted by the Interim Development Quality Manager, who has been 
requested to comment on the overview of previous applications and works and the 
Millard letter of 2 June 2017 submitted with the applicants material, that all the 
information contained in this overview and letter was available to the Council’s 
Flooding Team and to the Planner at the time of the decision being made.’ This is 
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concerning as this information was not submitted. I do note however that the majority 
of the content was conveyed through other supporting documents and  
correspondence. 
  
As noted in our covering letter, we maintain that there is no new information 
contained in the applicants submissions to the LRB. Mr Panton has not 
quantified his comments with examples, and we feel that he is not as familiar 
with this site or it history as he has intimated himself to be. 
  
Regardless, the information submitted still does not address the concerns of the 
Planning Department. Our main concern is that the land raising required to 
accommodate this proposal would result in the loss of flood plain storage. The 
applicant has stated in their appeal that this site is not flood plain storage, however 
our internal experts and up-to-date computer modelling shows that the site is indeed 
at risk of flooding.  
  
It is therefore not a matter of opinion, but a matter of fact that this site is at risk 
of flooding.  
  
Mr Panton states that this site is at risk from flooding.   
The applicant has never claimed that this site is NOT at risk of flooding, and for 
Mr Panton to imply this through his use of bold lettering is disingenuous. 
The applicant, as clearly documented in their submissions, has had first hand 
experience of the local flood problems, though these were all prior to the Flood 
Mitigation Schemes, construction of properties and engineering works carried 
out with the approval of the planning department and SEPA as documented in 
our appeal material. Indeed the applicants plans & flood report clearly take this 
fact into account and thus the proposals to raise the base height of the 
buildings. 
  
The applicants comments that the Council are using out-of-date material is not 
accepted. 
  
We fail to see how the Planner can ‘not accept’ that the material is not out of 
date, as he has visited the site and has seen that that is the case. As previously 
stated, the site is not in a flood plain.  The maps referred to and indeed 
attached to Mr Bissetts responses are not up to date.  They clearly show the 
property prior to the demolition of the neighbouring cottage and the building 
and re-landscaping of Marloch and Glendale.  These maps cannot be 
considered accurate or up to date. They do not reflect what is actually on the 
ground nor consequent changes to the potential flood water flow in the area as 
a whole.   
  
As the site is at risk of flooding, our second concern is where the water that usually 
floods this site would go in a severe flooding event, should land raising occur. The 
applicant has still not effectively demonstrated this. We would need to be satisfied 
before we support any application, that by granting this proposal, this would not be 
detrimental to any neighbouring receptor in a flooding event. 
  
We maintain that this site is not part of the flood plain. Please see Mr 
Coghlan’s comments on the Flood teams Submission, as well as the 
applicant’s comments of the replacement house option, as supported by the 
Flood Team and the Planner. 
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The applicant has made a lot of reference to the existing bund in their appeal. As 
mentioned within the Report of Handling, this bund was taken fully into account 
when our Flooding Officers assessed the risk of the site. I have no further comment 
to make on this bund as it has been fully assessed. 
  
We agree that we have referenced the construction of the Bund on multiple 
occasions.  
 
However, we have never claimed the bund constitutes a formal flood defence 
but merely that it excludes the current site from the floodplain.  The proposed 
redevelopment of this site would not be dependent on a raised bund but would 
simply have the whole site raised to above the flood level.  
 
Once again the applicant would like to point out that this bund was approved 
by both SEPA and the PKC Planning and the applicant’s comments of the 
replacement house option, as supported by the Flood Team and the Planner. 
  
Finally, Policy EP2 – New Development and Flooding, of the Perth & Kinross Local  
Development Plan 2014, is against land raising within functional flood plains. This 
proposal involves the raising of land within a functional flood plain and is therefore 
contrary to policy. 
  
Please see our comments above and below regarding this position. 
  
Overall, I am concerned that the submitted information by the applicant and their 
agents/consultants is not factual and 100% accurate. I have therefore passed this 
request for further comment to Gavin Bissett, of our Flooding Team, who will provide 
you with a formal response from our Flooding Team by the 28th August 2017, as 
requested. 
  
The applicant has endeavoured to remain professional and dignified 
throughout the application and review process and feels that this is 
inappropriate and an unsubstantiated comment.   
  
By calling into question the accuracy of the applicants’ information Mr. Panton 
has highlighted what the applicant feels is the disingenuous and 
unprofessional manner with which this application has been dealt.  If he felt 
that any information submitted was inaccurate or not factual then this should 
have been addressed at the point that he received it.  
  
As it is, he provides no specifics or substance to his claim, and we seriously 
question his professionalism in thinking that this is an acceptable approach to 
take, and we question his motivation in making such serious allegations at this 
time. 
  
Dr Coghlan of Millard consulting dismissed Mr. Panton’s comments as wholly 
unfounded, and also spoke of many years of positive co-operative work with 
the team at PKC Planning, and expressed his disappointment at the allegations 
made, and the lack of professional conduct by Mr Panton in making them, and 
indeed throughout our dealings with him.  
  
To restate, the applicant has full confidence in the consultants they have 
working on their behalf, and their consultants in turn are fully confident in the 
accuracy of all information submitted during the entire application and review 
process. 
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Please note that I am out of the office from this evening until Thursday 14th 
September 2017. I will be able to respond to any queries upon my return. 
  
I trust the above confirms the stance of the Planning Department and happy to assist 
you in the future if required. 
 
END 
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