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FGH!WNFQ!3JGJGK!PJI\Z!

,DEIE!TEWDGJWFQ!3FTTEPI!SEPE!JG!TDE!OPNWEII!NR!MEJGK!PEINQUEH!FGH!SJTDJG!TDJI!WLPPEGT!ILM3JIIJNG!TDE!

3FTTEPI!DFUE!MEEG!HEFQT!SJTDZ!,DE!IJTE!JI!MNLGHEH!MY!WNLGTPYIJHE!TN!TDE!SEIT!SJTD!TDE!*cA!QYJGK!IN3E!

>CA!3ETPEI!TN!TDE!SEIT!NR!TDE!IJTEZ!

,N!TDE!GNPTD!TDE!FH]FWEGT!PEIJHEGTJFQ!OPNOEPTY!\GNSG!FI!d/JQQWPEITe!IJTI!IEPUJWEH!NRR!TDE!E[JITJGK!FWWEII!

PNFHSFY!SDJWD!FQIN!IEPUEI!TDJI!IJTE!TN!TDE!&FITZ!,N!TDE!INLTD!TDEPE!JI!FG!NOEG!FIOEWT!SJTD!NTDEP!PEIJHEGTJFQ!

OPNOEPTJEI!QYJGK!TN!TDE!INLTDVEFIT!JG!F!QJGEFQ!OFTTEPGZ!

!

!
!

,DE!IJTE!FPEF!JHEGTJRJEH!NG!TDE!QNWFTJNG!OQFG!FMNUE!RNP3EH!TDE!MFIJI!RNP!TDE!"QFGGJGK!OEP3JIIJNG!JG!

OPJGWJOQE!HEWJIJNG!GNTJRJWFTJNG!

,DE!WLPPEGT!FOOQJWFTJNG!PETFJGI!TDE!IJTE!FPEF!FI!FOOPNUEH!OPEUJNLIQY!SJTD!HEIJKG!F3EGH3EGTI!DFUJGK!MEEG!

3FHE!TN!TDE!OPEUJNLI!RLQQ!OQFGGJGK!FOOQJWFTJNG!SDJWD!PEWEJUEH!F!PERLIFQ!HEWJIJNGZ!

,DE!UFPJFTJNGI!RPN3!TDE!OPEUJNLI!ILM3JIIJNG!FPE!GNTEH!JG!TDE!HEIJKG!IEWTJNG!NR!TDE!ILOONPTJGK!ITFTE3EGTZ!

!
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CZA -(+/$('!.&-+"."./$&%%.&(-&#$

!

,DE!FOOQJWFGTI!OPNONIE!TN!WNGITPLWT!.!GES!MLJQH!DN3EI!NG!TDE!IJTE!FQQ!JGHJUJHLFQQY!HEIJKGEH!DFUJGK!

WNGIJHEPEH!TDE!FOOPNOPJFTE!WPJTEPJF!RNP!TDE!IJTE!JGWQLHJGK!TF\JGK!HLE!WNKGJfFGWE!NR!TDE!ILGVOFTD!HFTF!FGH!

NPJEGTFTJNG!NR!TDE!IJTE!TN!3JGJ3JfE!TDE!J3OFWT!NG!FGY!FH]NJGJGK!OPNOEPTJEIZ!

!

,DE!DNLIEI!FPE!HEIJKGEH!FI!IJGKQE!ITNPEY!SJTD!RQNNP!QEUEQI!TN!TJE!JG!SJTD!TDE!E[JITJGK!KPNLGH!QEUEQI!FGH!

3FJGTFJG!TDE!FOOPNOPJFTE!DEJKDT!WNGIJHEPFTJNGI!TN!ILJT!TDE!QFYNLT!FGH!TDE!KPNLOJGKZ!

1V-PF3E!LOITFGHJGK!SFQQ!DEFH!TPFHJTJNGFQQY!HEIJKGEH!DN3EI!FPE!FQIN!LIEH!SDJQIT!JGWNPONPFTJGK!F!3NHEPG!

WNGTE[TZ!,DE!GES!DN3EI!SJQQ!ME!IEPUEH!MY!F!IJTE!FWWEII!RPN3!TDE!E[JITJGK!FWWEII!PNFH!TN!TDE!EFIT!NR!TDE!

IJTEZ!,DE!PNFH!IEPUEI!TDE!KPNLOJGK!NR!DN3EI!SJTDJG!TDE!*FPYMLPKD!IETTQE3EGTZ!

!

!
!

"DNTNKPFOD!JQQLITPFTJGK!TDE!1WWEII!PNFH!QNN\JGK!%NLTD!!

!

!!! !
!

%JTE!"DNTNKPFODI!a!(JES!FQNGK!%NLTDEPG!8NLGHFPY!FGH!UJES!QNN\JGK!%NLTDVgEIT!
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!

!

5NGIJHEPFTJNG!NR!TDE!OPEUJNLI!FHUJWE!OPNUJHEH!DFI!MEEG!DEQORLQ!JG!OPEOFPJGK!TDE!PEUJIEH!ILM3JIIJNGZ!,DE!

OPN]EWT!FHHPEIIEI!UFPJNLI!3FTTEPI!SDJWD!SEPE!OPEUJNLIQY!WNGIJHEPEH6!FGH!HEIJKG!F3EGH3EGTI!DFUE!MEEG!

3FHE!TN!FHHPEII!FGY!WNGWEPGIZ!

!

'EFQJGK!SJTD!3FTTEPI!WNGTFJGEH!SJTDJG!FG!E[WDFGKE!NR!E3FJQI!SDJWD!RNQQNSEH!TDE!PEWEGT!HEWJIJNG!GNTJWE!

>=hAC>`ch-))!TDE!RNQQNSJGK!WNGRJP3FTJNGI!FOOQYZ!

!

>Z %JTE!'PFJGFKE!WNGIJHEPFTJNGI!SEPE!HEFQT!SJTD!MY!TDE!WNGILQTJGK!EGKJGEEPI!**1!'LGREP3QJGE!FI!

OFPT!NR!TDE!QFIT!FOOQJWFTJNGZ!/NSEUEP6!GNTEH!TDFT!TDE!HFTF!SFI!GNT!RLQQY!WNGIJHEPEH!KJUEG!TDE!

GNTJRJWFTJNG!OEPJNH!DFH!QFOIEHZ!,DE!IJTE!JI!TDE!ILM]EWT!NR!F!RLQQ!PEUJES!FGH!TDE!PEHLWTJNG!JG!IJTE!

HEGIJTY!TN!.!/N3EI!JI!PERQEWTEH!SJTDJG!TDE!LOHFTEH!HPFJGFKE!FGFQYIJIZ!

CZ &HLWFTJNG!FGH!FRRNPHFMQE!/NLIJGK!PEREPPFQI!SEPE!OPEUJNLIQY!HEFQT!SJTD!MY!SFY!NR!E3FJQ!

WNGRJP3FTJNG!MY!TDE!FOOQJWFGTIZ!+NTJRJWFTJNG!NR!FGY!PEXLJPEH!WNGTPJMLTJNG!SFI!PEWEJUEH6!FGH!SE!

FGTJWJOFTE!TDFT!TDEIE!3FTTEPI!SJQQ!FKFJG!ME!WNGIJHEPEH!FI!OFPT!NR!TDE!LOHFTEH!PEREPPFQZ!

!

#EUJESJGK!TDE!HEWJIJNG!GNTJWE!>=hAC>`ch-))!FGH!IOEWJRJWFQQY!TDE!PEFINGI!RNP!TDE!PERLIFQ6!TDE!RNQQNSJGK!

ITFTE3EGTI!FOOQY!TN!TDE!WLPPEGT!ILM3JIIJNGZ!

!

1Z ,DE!HEGIJTY!FGH!IWFQE!NR!TDE!HEUEQNO3EGT!DFI!MEEG!PEHLWEH!RPN3!TDE!OPEUJNLI!ILM3JIIJNG!

PE3NUJGK!F!IEWTJNG!NR!QFGH!SDJWD!REQQ!NLT!SJTD!TDE!IETTQE3EGT!MNLGHFPYZ!,DE!HEGIJTY!JI!GNS!

PEITPJWTEH!TN!.!/N3EI!PFTDEP!TDFG!TDE!OPEUJNLI!IWDE3E!SDJWD!WNGIJITEH!NR!2!/NLIEIZ!,DE!"NQJWY!

WJTEH!GF3EQY!a!"*>8!DFI!TDEPERNPE!MEEG!FHHPEIIEH!SJTD!TDE!WLPPEGT!IWDE3E!GNS!JG!FWWNPH!SJTD!

TDE!OQFGGJGK!JG!OPJGWJOQE!OPEUJNLIQY!FOOPNUEHZ!

8Z "NQJWY!"*.!DFI!MEEG!WN3OQJEH!SJTD!KJUEG!TDE!IJTE!FPEF!JI!PEITPJWTEH!TN!TDE!OPEUJNLIQY!FOOPNUEH!JG!

OPJGWJOQE!HEWJIJNG!FI!ITFTEH!JG!1!FMNUEZ!

5Z *<=>$0?@?@A$B?CD$E=C=$F$1!1GEH=IH=C!PEONPT!SFI!ILM3JTTEH!SJTD!F!OPEUJNLI!FOOQJWFTJNG!SJTD!TDE!

d4G!OPJGWJOQEe!FOOPNUEH!FOOQJWFTJNG!284556274(%#Z!,DE!5NFQ!1LTDNPJTY!WNGWLPPEH!SJTD!TDE!RJGHJGK!

FGH!WNGWQLIJNGI!NR!TDJI!PEONPTZ!**1!DFUE!PEUJESEH!TDE!HFTF!FGH!DFUE!FWWEOTEH!TDFT!ILM]EWT!TN!

IJTE!JGUEITJKFTJNG!HFTF!RNLGHFTJNGI!SJQQ!ME!HEIJKGEH!TN!EGILPE!TDE!IFRETY!FGH!ITFMJQJTY!NR!TDE!

OPNONIEH!HEUEQNO3EGTZ!,DE!RJGHJGKI!FPE!FKFJG!ILM3JTTEH!FI!OFPT!NR!TDE!RLQQ!OQFGGJGK!FOOQJWFTJNGZ!

'Z "QFWE3F\JGK!DFI!MEEG!WNGIJHEPEH!OEP!"NQJWY!"*>8!FGH!TDE!PEITPJWTJNG!TN!IJTE!HEGIJTY!FIIJITI!JG!

FHHPEIIJGK!TDJI!ONJGT!NR!WNGTE[T!FGH!EGILPJGK!TDE!WDFPFWTEP!NR!TDE!IJTE!FGH!FPEF!JI!GNT!HJQLTEHZ!

&Z "NQJWY!&#b!DFI!MEEG!PEUJESEH!FGH!TDE!IJTE!QFYNLT!GNS!IEE\I!TN!PETFJG!TDE!UJILFQ!WDFPFWTEP!NR!TDE!

FPEF!FGH!PETFJG!TDE!IWEGJW!XLFQJTJEI!NR!TDE!QFGHIWFOE!SDJWD!E[JITIZ!,DE!IJTE!HEUEQNO3EGT!JI!GNS!

PEITPJWTEH!TN!.!0GJTI!FGH!SJQQ!EGDFGWE!TDE!QNWFQ!FPEF!DFUE!F!ONIJTJUE!J3OFWT!NG!TDE!UJILFQ!F3EGJTY!

FGH!NRREP!PEIJHEGTI!TDE!NOONPTLGJTY!TN!EG]NY!TDE!IETTJGKZ!

-Z "NQJWY!&"C!DFI!MEEG!FHHPEIIEH!FI!OFPT!NR!TDE!WNGILQTJGK!EGKJGEEPiI!PEUJES!NR!-QNNHJGK!PJI\Z!,DE!

ILOONPTJGK!JGRNP3FTJNG!OPEUJNLIQY!ILM3JTTEH!RNP!TDE!2!/NLIE!IWDE3E!FOOQJEI!FGH!DFI!MEEG!

EHJTEH!TN!WN3OQY!SJTD!TDE!PEHLWEH!FGH!PEITPJWTEH!.!/N3EI!HEIJKG!OQFGZ!

9Z .<=E$+H=JJ?I$.DK<HC!a!1!PEONPT!DFI!MEEG!OPEOFPEH!MY!5DFPQJE!-QE3JGK!1IINWJFTEI!SDJWD!FHHPEIIEI!

TDE!WNGWEPG!PFJIEH!MY!TDE!$RRJWEP!FT!"EPTD!j!;JGPNII!TDFT!TDE!INLGH!NR!PNFH!TPFRRJW!RPN3!TDE!*cA!

3FY!HJITLPM!PEIJHEGTI!SJTDJG!TDE!GES!HEUEQNO3EGTZ!,DE!RJGHJGKI!NR!TDE!PEONPT!RNP3!OFPT!NR!TDE!

LOHFTEH!ILM3JIIJNGZ!

!

,DPEE!NR!TDE!DN3EI!SJQQ!ME!IEPUJWEH!RPN3!TDE!HEHJWFTEH!IJTE!EGTPFGWE!FGH!E[JT6!SJTD!NGE!OPNOEPTY!DFUJGK!F!

HJPEWT!FWWEII!TN!TDE!ITPEETZ!

!

!1I!SJTD!NLP!OPEUJNLI!ILM3JIIJNGI!JT!JI!JGTEGHEH!TDFT!TDE!OPNONIEH!IWDE3E!HEIJKG!SJQQ!EGDFGWE!TDE!

WDFPFWTEP!NR!TDE!QNWFQ!EGUJPNG3EGT!FGH!EGDFGWE!TDE!WDFPFWTEP!NR!TDE!IETTQE3EGT!SJTDJG!SDJWD!TDE!IJTE!QJEIZ!

!

,DE!OPJUFTE!GFTLPE!NR!TDE!IJTE!SJQQ!FQIN!ME!PETFJGEH!FI!OFPT!NR!TDE!HEIJKG!INQLTJNGZ!
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!

,DE!NOEG!FIOEWTI!TN!FGH!RPN3!TDE!IJTE!FPE!3FJGTFJGEH!JGWQLHJGK!TDE!E[JITJGK!QFGHIWFOE6!SDJWD!SJQQ!

WNGTJGLE!TN!ME!EG]NYEH!MY!TDE!IJTE!PEIJHEGTI!FGH!3F\E!F!UFQLFMQE!WNGTPJMLTJNG!TN!TDE!QNWFQJTYZ!

!

!

`ZA L/-()'$M$#&N,"+$$

!

,DE!HEIJKG!OPNONIFQI!SDJWD!FPE!JGWQLHEH!SJTDJG!TDE!PEUJIEH!ILM3JIIJNG!DFUE!FHHPEIIEH!SE!REEQ!TDE!

3FTTEPI!SDJWD!SEPE!WNGIJHEPEH!TN!DFUE!F!GEKFTJUE!J3OFWT!NG!TDE!FOOQJWFTJNGZ!

!

,DE!HEIJKG!WNGIJHEPFTJNGI!DFUE!QEH!TN!TDE!OPEOFPFTJNG!NR!TDJI!LOHFTEH!OQFGGJGK!ILM3JIIJNG!FGH!TDE!\EY!

HEIJKG!WNGIJHEPFTJNGI!RPN3!FG!1PWDJTEWTLPFQ!OEPIOEWTJUE!FPE!GNTEHk!

!

!
!

!
!

! ,DE!PNNR!QJGEI!FGH!QEUEQI!SJTDJG!TDE!IJTE!DFUE!MEEG!RLQQY!WNGIJHEPEHZ!,DE!IJTE!IQNOEI!TN!TDE!SEIT!

RPN3!TDE!FWWEII!PNFH6!FGH!TDE!OPNOEPTJEI!OPNONIEH!TN!TDE!PEFP!NR!TDE!IJTE!FPE!HEIJKGEH!FI!IJGKQE!

ITNPEY!OPNOEPTJEI!^C+N_Z!!

! ,DE!OPNOEPTJEI!HEIJKGEH!FI!RFWE!TNSFPHI!TDE!EFIT!FGH!TNSFPHI!TDE!FWWEII!PNFH!SDJWD!PEOPEIEGT!F!

WNDEIJUE!KPNLOJGK!NG!TDE!FOOPNUEH!IJTE!

! ,DE!ITYQE!FGH!WDFPFWTEP!NR!TDE!DN3EI!FPE!JG!\EEOJGK!SJTD!TDE!HEIJKG!MPJER!FKPEEH!SJTD!NLP!WQJEGTI6!

FGH!NRREP!GES!NSGEPI!TDE!NOONPTLGJTY!TN!PEIJHE!JG!F!WNGTE3ONPFPY!EGEPKY!ERRJWJEGT!DN3E!

WNGITPLWTEH!TN!TDE!DJKDEIT!ITFGHFPHI!

! ,DE!PEUJIEH!HEIJKG!OPNONIFQI!PEQFTE!TN!TDE!IETTJGK!OPNUJHJGK!NLP!WQJEGTI!SJTD!F!HEIJKG!INQLTJNG!

SDJWD!WPEFTEI!F!HEIJKG!WNGIWJNLI!INQLTJNG!RNP!TDE!IJTE!

! ,DE!FWWEII!PNFH!SJQQ!ME!F!OPJUFTE!PNFH!KJUEG!TDE!PEITPJWTEH!GL3MEP!NR!DN3EI!MEJGK!OPNONIEH!

! ,DE!KEGTQE!IQNOE!TN!TDE!SEIT!MNLGHFPY!^PEFP_!DFI!MEEG!WNGIJHEPEH!OFPTJWLQFPQY!SDEG!IETTJGK!TDE!

GES!MLJQH!EQE3EGTZ!,DE!IJTE!QEUEQI!FQQNS!RNP!HLFQ!FIOEWT!TN!TDE!RF3JQY!QJUJGK!IOFWEI!SJTD!GN!NUEPV!

QNN\JGK!TN!TDE!FH]NJGJGK!OPNOEPTYZ!

!

,DE!DNLIE!TYOE!J3FKEI!SDJWD!RNQQNS!TDJI!IEWTJNG!NR!TE[T!OPNUJHE!FG!JGHJWFTJNG!NR!TDE!ITYQE!FGH!WDFPFWTEP!NR!

TDE!DNLIEI!SDJWD!FPE!OPNONIEHZ!!

!

1!3J[!NR!IJGKQE!ITNPEY!FGH!NGE!FGH!F!DFQR!ITNPEY!OPNOEPTJEI!JG!F!WNGTE3ONPFPY!ITYQE!SJTD!F!3NHEPG!EHKE6!

FGH!FG!EGEPKY!WNGIWJNLI!TEWDGJWFQ!MFIJIZ!
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!
!

!! !
!

!! !
,DE!PNNR!OQFG!FMNUE!FIIJITI!JG!JQQLITPFTJGK!TDE!IWDE3E!HEIJKG!OPNONIFQI!JG!WNGTE[T!
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!

.ZA ./%,.+$-"00&.N$

!

,DE!PEONPT!JI!TN!ME!PEFH!JG!FIINWJFTJNG!SJTD!TDE!LOHFTEH!HEIJKG!FGH!ILOONPTJGK!JGRNP3FTJNGZ!

!

,DE!HFTF!JGWQLHEI!3FTTEPI!PEQFTJGK!TN!5NFQ!*JGJGK!FGH!%JTE!HPFJGFKE!3FTTEPI!SDJWD!DFUE!MEEG!RLQQY!

PEUJESEH!MY!*W9PEKNP!*W*FDNG!1IINWJFTEIZ!,DE!#NFH!,PFRRJW!#EONPT!JI!FQIN!FTTFWDEH!OPEOFPEH!MY!5DFPQJE!

-QE3JGK!1IINWJFTEI!a!+NJIE!5NGILQTFGTZ!

!

,DE! IJTE! JI! OPNONIEH! RNP! GES! MLJQH! HEUEQNO3EGT! FI! OPJUFTE! DN3EI! RNP! IFQE! SJTDJG! TDE! HEIJKGFTEH!

HEUEQNO3EGT! fNGE! OPEUJNLIQY! FOOPNUEH! JG! OPJGWJOQE! MY! "EPTD! j! ;JGPNII! 5NLGWJQZ! ,DE! HEGIJTY! RNP! TDE!

HEUEQNO3EGT!DFI!MEEG!PEHLWEH!JGVQJGE!SJTD!TDE!KLJHFGWE!OPNUJHEH!SDJWD!RNQQNSI!JNG!RPN3!TDE!OPEUJNLI!

OQFGGJGK!FOOQJWFTJNG!SDJWD!DFH!2!DN3EIZ!

!

,DE!ILOONPTJGK!TEWDGJWFQ!HFTF!PEQFTJGK!TN!+NJIE6!)FGH!%TFMJQJTY!l!%JTE!'PFJGFKE!FQQ!ILOONPT!TDE!OPNONIFQI!RNP!

TDE!HEUEQNO3EGT!NR!TDE!IJTEZ!,DE!FOOQJWFGTI!DFUE!FWWEOTEH! TDFT! JR!&HLWFTJNG!FGH!NP!1RRNPHFMQE!/NLIJGK!

WNGTPJMLTJNGI!FPE!INLKDT!TDEIE!SJQQ!ME!PEUJESEH!FT!TDE!FOOPNOPJFTE!ITFKE!NR!TDE!PEREPPFQZ!!

!

1!IFTJIRFWTNPY!FGH!RFUNPFMQE!PEWN33EGHFTJNG!h!FOOPNUFQ!JI!TDEPERNPE!INLKDT!RNP!TDE!HEIJKG!OPNONIFQI!

SDJWD!RNP3!TDE!MFIJI!RNP!TDE!PEUJIEH!FGH!LOHFTEH!OQFGGJGK!FOOQJWFTJNGZ!

!

!

!

!

!

!

!

!

!

!

!

!

L=O?EB<@$P=QCDH$%=HC@DHBR?K$#CE$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$

>AB!%TZ!5QFJP!%TPEET!

;JP\WFQHY!

-4-&!

;7>!C8'!

$ !
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TCP/11/16(572) – 18/01083/FLL - Erection of 4 
dwellinghouses, 2 garages and associated works on land 
45 metres south of Hillcrest, Maryburgh, Kelty 

 
 
 
 

PLANNING DECISION NOTICE  
 
REPORT OF HANDLING  
 
REFERENCE DOCUMENTS (part included in 

applicant’s submission, see pages 239-258) 
 

  

4(v)(b) 

TCP/11/16(572) 
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PERTH AND KINROSS COUNCIL 

KJJ Properties Limited 
c/o Davidson Baxter Partnership Limited 
Stewart Davidson 
108 St Clair Street 
Kirkcaldy 
KY1 2BD 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 

Date 10th August 2018 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  

Application Number: 18/01083/FLL 

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 22nd June 
2018 for permission for Erection of 4no. dwellinghouses, 2no. garages and 
associated works Land 45 Metres South Of Hillcrest Maryburgh Kelty  for the 
reasons undernoted.   

Interim Development Quality Manager 

Reasons for Refusal 

1 The proposal is contrary to Policy PM1: Placemaking, of the Perth and Kinross 
Local Development Plan 2014, which requires that all development must 
contribute positively to the quality of the surrounding built and natural 
environment and that the design and siting of development should respect the 
character and amenity of the place.  The proposed development, by virtue of the 
layout not reflecting the prevailing character of development, would constitute the 
overdevelopment of the site. As such, the proposal would not contribute positively 
to the area and would not respect the character, density or amenity of Maryburgh. 
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2.   The proposal is contrary to Policy RD1: Residential Areas, of the Perth and 
Kinross Local Development Plan 2014, which requires that all development must 
not have an adverse impact upon residential amenity. The proposed 
development does not have sufficient amenity space associated with plots 3 and 
4 for the scale of the proposed dwellinghouses and is therefore contrary to the 
policy as future occupiers will not have suitable amenity space. 

Justification 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

Notes 

The plans relating to this decision are listed below and are displayed on Perth and 
;PSVTWW 2TYSJPR_s website at www.pkc.gov.uk ]?SRPSL @RHSSPSN 0UURPJHXPTSW^ UHNL

Plan Reference 

18/01083/1 

18/01083/2 

18/01083/3 

18/01083/4 

18/01083/5 

18/01083/6 

18/01083/7 

18/01083/8 

18/01083/9 

18/01083/10 

18/01083/11 

18/01083/12 

18/01083/13 

18/01083/14 

18/01083/15 

18/01083/16 

18/01083/17 

18/01083/18 

18/01083/19 

18/01083/20 

18/01083/21 

18/01083/22 

18/01083/23 
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REPORT OF HANDLING 

DELEGATED REPORT 

Ref No 18/01083/FLL

Ward No P8- Kinross-shire

Due Determination Date 21.08.2018

Case Officer Sean Panton

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of 4no. dwellinghouses, 2no. garages and 

associated works.

LOCATION: Land 45 Metres South of Hillcrest, Maryburgh, Kelty.  

SUMMARY: 

This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 

DATE OF SITE VISIT:  2nd July 2018 

SITE PHOTOGRAPHS 

BACKGROUND AND DESCRIPTION OF PROPOSAL 

The application site is on land 45metres south of Hillcrest, Maryburgh, Kelty. 
The application seeks detailed planning permission for the erection of 4 
detached dwellinghouses and associated works. The site benefits from an in 
principle consent (15/01181/IPL) which was granted on the 31st August 2015. 
This consent was the renewal of an extant consent (12/00817/IPL) which was 
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granted on the 16th July 2012.  This current application extends beyond the 
settlement boundary of Maryburgh however is entirely within the area which 
benefits from the current in principle consent. 

Earlier this year, application 17/02139/FLL was submitted for the erection of 5 
dwellinghouses on the same site however the application site was slightly 
larger than this application and extended beyond that of the in principle 
consent which was granted. The said application was consequently refused 
as it was contrary to the adopted Local Development Plan. This current 
application is therefore a reduced scheme to attempt to address the concerns 
of the earlier refused application. 

Plot 1 

Plot 1 is proposed to be a 4 bedroomed 1 ½ storey detached dwellinghouse 
with an integrated single garage. The plot area is approximately 784m2 with a 
rear garden area of approximately 206m2. The floor area of the house, 
excluding the garage, is approximately 223m2. The east elevation will have a 
large area of glazing and the walls will be clad in a combination of Cedral 
timber effect boarding and smooth white render. The roof will be tiled in 
charcoal grey concrete tiles. The access from the site will be taken from the 
existing road to Maryburgh.  

Plot 2 

Plot 2 is proposed to be a 4 bedroomed 1 ½ storey detached dwellinghouse 
with a detached single garage. The plot area is approximately 621m2 and the 
rear garden area is 160m2. The floor area of the house is approximately 
158m2. The materials of the dwellinghouse will be consistent to that of the rest 
of the development and the access will be obtained from the access road 
which will be created through the development.  

Plot 3  

Plot 3 is proposed to be a 4 bedroomed detached bungalow with a detached 
single garage. The plot area is approximately 738m2 and the rear garden area 
is 375m2. The floor area of the house, excluding the garage, is approximately 
155m2. The materials of the dwellinghouse will be consistent to that of the rest 
of the development and the access will be obtained from the new access road 
to be created through the development. Only part of Plot 3 falls within the 
settlement boundary of Maryburgh however as previously mentioned, still 
remains within the remits of the in principle consent granted. 

Plot 4 

Plot 4 is proposed to be a 4 bedroomed detached bungalow with a detached 
single garage. The plot area is approximately 548m2 and the rear garden area 
is 253m2. The floor area of the house, excluding the garage, is approximately 
155m2. The materials of the dwellinghouse will be consistent to that of the rest 
of the development and the access will be obtained from the new access road 
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to be created through the development. Like Plot 3, only part of Plot 4 falls 
within the settlement boundary of Maryburgh however as previously 
mentioned, still remains within the remits of the in principle consent granted. 

SITE HISTORY 

03/00329/OUT - Renewal of planning consent to erect 2 houses (in outline) on 
24 March 2005: Application Permitted 

99/01733/OUT - Erection of 2 houses (in outline) on 2 March 2000: 
Application Permitted 

08/00019/OUT - Erection of 4 dwellinghouses (in outline) 8 August 2008: 
Application Permitted 

12/00817/IPL - Residential development (in principle) 16 July 2012: 
Application Permitted 

12/01668/AML - Erection of 3 dwellinghouses (approval of matters specified in 
conditions) 28 January 2015: Application Withdrawn 

15/01181/IPL - Renewal of existing permission 12/00817/IPL (residential 
development in principle) 31 August 2015: Application Permitted 

17/02043/FLL - Erection of 5no. dwellinghouses: 24 November 2017  

17/02139/FLL - Erection of 5no. dwellinghouses and associated works 5 
February 2018: Application Refused 

PRE-APPLICATION CONSULTATION 

Pre-application Reference: 18/00175/PREAPP 
A pre-application consultation was undertaken following the refusal of the 
previous application (17/02139/FLL). This pre-application reduced the number 
of proposed dwellinghouses from 5 to 4 and the site boundaries were 
amended to be consistent to the in principle consent granted (15/01181/IPL). 
It was highlighted that a reduced scheme from 5 dwellinghouses was the 
preferred option. 

NATIONAL POLICY AND GUIDANCE 

The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   

DEVELOPMENT PLAN 
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The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 

TAYplan Strategic Development Plan 2016 ^ 2036 - Approved October 
2017 

Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
U5S ,*-0 OC@ 94;KG<I <M@< RDGG =@ NPNO<DI<=G@( HJM@ <OOM<>ODQ@( >JHK@ODOive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
EJ=N)V

Perth and Kinross Local Development Plan 2014 ^ Adopted February 
2014 

The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 

The principal policies are, in summary: 

Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 

Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 

Policy PM2 - Design Statements   
Design Statements should normally accompany a planning application if the 
development comprises 5 or more dwellings, is a non-residential use which 
exceeds 0.5 ha or if the development affects the character or appearance of a 
Conservation Area, Historic Garden, Designed Landscape or the setting of a 
Listed Building or Scheduled Monument. 

Policy PM3 -   Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 

Policy PM4 - Settlement Boundaries   
For settlements which are defined by a settlement boundary in the Plan, 
development will not be permitted, except within the defined settlement 
boundary. 
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Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  Proposals will be encouraged 
where they satisfy the criteria set out and are compatible with the amenity and 
character of an area. 

Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 

Policy TA1B -   Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be 
well served by all modes of transport (in particular walking, cycling and public 
transport), provide safe access and appropriate car parking. Supplementary 
Guidance will set out when a travel plan and transport assessment is required. 

Policy EP2 -   New Development and Flooding 
There is a general presumption against proposals for built development or 
land raising on a functional flood plain and in areas where there is a significant 
probability of flooding from any source, or where the proposal would increase 
the probability of flooding elsewhere. Built development should avoid areas at 
significant risk from landslip, coastal erosion and storm surges. Development 
should comply with the criteria set out in the policy. 

Policy EP12 - Contaminated Land   
The creation of new contamination will be prevented. Consideration will be 
given to proposals for the development of contaminated land where it can be 
demonstrated that remediation measures will ensure the site / land is suitable 
for the proposed use. 

Policy ER6 - Managing Future Landscape -  Change to Conserve and 
Enhance the Diversity and Quality of the Area's Landscapes 
Development proposals will be supported where they do not conflict with the 
aim of maintaining and enhancing the landscape qualities of Perth and 
Kinross and they meet the tests set out in the 7 criteria. 

OTHER POLICIES 

Development Contributions and Affordable Housing Guide 2016 

MYZd U`Tf^V_e dVed `fe eYV <`f_TZ]qd I`]ZTj W`c dVTfcZ_X T`_ecZSfeZ`_d Wc`^ 
developers of new homes towards the cost of meeting appropriate 
infrastructure improvements necessary as a consequence of development. 

Housing in the Countryside Guide  
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A revised Housing in the Countryside Guide was adopted by the Council in 
October 2014. The guide applies over the whole local authority area of Perth 
and Kinross except where a more relaxed policy applies at present.  In 
practice this means that the revised guide applies to areas with other Local 
Plan policies and it should be borne in mind that the specific policies relating 
to these designations will also require to be complied with.  The guide aims to: 

m           LRWVXfRcU eYV TYaracter of the countryside; 
m           Lfaa`ce eYV gZRSZ]Zej `W T`^^f_ZeZVd8
m           FVVe UVgV]`a^V_e _VVUd Z_ Raac`acZReV ]`TReZ`_d8
m           >_dfcV eYRe YZXY deR_URcUd `W dZeZ_X R_U UVdZX_ RcV RTYZVgVU+

MYV <`f_TZ]qd n@fZUR_TV `_ eYV LZeZ_X R_U =VdZX_ `W A`fdVd Z_ KfcR] 9cVRdo 
contains advice on the siting and design of new housing in rural areas. 

CONSULTATION RESPONSES 

External 

Cleish & Blairadam Community Council: 

Cleish & Blairadam Community Council object to the proposed development 

as they consider the proposals to be contrary to the adopted Local 

Development Plan. 

Scottish Water: 
There is currently sufficient capacity in the Glendevon Water Treatment Works 
to service the development. 

The Coal Authority: 
No objection to the proposed development, subject to conditional control 
regarding ground investigations. 

Internal 

Development Negotiations Officer: 
An education contribution of £25,840.00 is required (4 x £6,460.00). 

Transport Planning: 
No objections to the proposed development, subject to conditional control 
regarding vehicular access and an informative in relation to obtaining a 
Section 56. 

Environmental Health: 
No objection to the proposed development subject to conditional control 
regarding contaminated land and private water supply. 

Structures & Flooding: 
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The Structures & Flooding Team initially requested further information in 
relation to drainage layout. This was consequently received and the team now 
have no objection to the proposed development, subject to an informative 
being added to the consent in relation to development within a flood risk area. 

REPRESENTATIONS 

10 letters of representation, including a letter from the Cleish and Blairadam 
Community Council, were received regarding the proposal. In summary, the 
letters highlighted the following concerns: 

' Increase in traffic (reference to noise) and road safety concerns 
' Not compliant with adopted or proposed Local Development Plan 
' Out of character with the area 
' Inappropriate density, scale and land use 
' Adverse impact upon visual amenity and setting of Maryburgh  
' Flood risk and drainage (reference to septic tanks and soakaways) 
' Septic tank of Hillcrest is unaccounted for 
' Concerns with title deeds/ land ownership 
' Height of proposed dwellinghouses 
' Impacts upon cyclists and pedestrians 
' Impact upon Cleish Primary School 
' Pollution to neighbouring burn 
' Loss of sunlight and daylight 
' Light and noise pollution 
' Overdevelopment 

These issues are addressed in the Appraisal section of the appraisal.

ADDITIONAL INFORMATION RECEIVED: 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Submitted 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Submitted (Noise Impact 

Assessment, Road Traffic Report, 

Coal Mining Report, Drainage 

Report). 

APPRAISAL 
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Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   

The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 

Policy Appraisal 

As previously mentioned, the entirety of the site has an in principle consent 
granted for residential units (15/01181/IPL). This in principle consent extends 
beyond the settlement boundaries of Maryburgh with approximately 25% of 
the application site being out-with the settlement boundary. This was a cause 
for concern within the majority of letters of representation received. 

The below map extract shows the approximate location of the application site 
and the Maryburgh settlement boundary. The hatched area is the area of the 
development site that is out-with the settlement which is shown as shaded: 

Areas of land out with defined settlements are generally considered to fall with 
the landward area within the adopted Local Development Plan 2014 where all 
proposals for new housing are normally considered against Policy RD3: 
Housing in the Countryside. However, as outlined above, due to the site 
already benefitting from an in principle application, the principle of the 
development is therefore considered to be acceptable. Attention now turns 
towards the detailing of the application and whether it would have an adverse 
impact upon the amenity of the area. For reasons mentioned within this report, 
the proposal is considered to be contrary to the relevant provisions of the 
aforementioned Local Development Plan. 

Design and Layout 

Each of the units is considered to be of a relatively high quality design with an 
appropriate material palette which is suitable for the site. The units incorporate 
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large glazing features, a combination of materials and extruding chimney 
features which make them have a high degree of character which is 
appropriate for this prominent site at the northern entrance to Maryburgh. 

With regards to layout, the layout (in particular plots 3 and 4) is considered to 
be overdevelopment with insufficient amenity space for each of the proposed 
properties. This will therefore be a reason for refusal on this report. 
Furthermore, it was highlighted during the in principle consent that a cul-de-
sac development of 4 dwellinghouses would unlikely be supported as it does 
not the respect the prevailing character of development in Maryburgh. With 
regards to each particular plot, this will be discussed in more detail below: 

Plot 1 

Plot size: 784m2

Footprint of dwellinghouse (including integrated garage): 166m2

Percentage of plot occupied by dwellinghouse (including integrated garage): 
21% 

The dwellinghouse on Plot 1 is sited approximately 15metres back from the 
existing road edge. This is considered to be appropriate as it will appear set 
back and respects the building line created by the existing dwellinghouse 
Hillcrest to the north. With regards to the layout of the plot itself, the 
dwellinghouse is sited to allow for a suitably sized useable garden area to the 
south and east whilst allowing for a large driveway area. 

Plot 2 

Plot size: 621m2

Footprint of dwellinghouse: 105m2 

Percentage of plot occupied by dwellinghouse: 16% 
Footprint of detached single garage: 25m2

Percentage of plot occupied by dwellinghouse and garage: 21% 

Similarly to Plot 1, the dwellinghouse will be set back from the road verge to 
be in line with the existing building line created by Hillcrest to the north. The 
existing trees to the eastern boundary of the site are to be retained which will 
help to screen the house from the road edge. 

Plot 3 

Plot size: 738m2

Footprint of dwellinghouse: 170m2

Percentage of plot occupied by dwellinghouse: 23% 
Footprint of detached single garage: 23m2

Percentage of plot occupied by dwellinghouse and garage: 26% 

MYV <`f_TZ]qd I]RTV^R\Z_X @fZUV YZXY]ZXYed eYRe R_j ac`a`dVU UhV]]Z_XY`fdV 
should not exceed 25% of the overall plot size. In this instance, the proposed 
dwellinghouse covers 26% of the plot. Whilst this is only marginally larger 
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percentage wise, the way in which the plot is designed raises further 
concerns. All of the useable amenity space is to the rear of the dwellinghouse 
with virtually no amenity space to the front. A dwellinghouse of this scale 
would be expected to provide amenity space to the front in addition to the 
rear. 

Plot 4 

Plot size: 548m2

Footprint of dwellinghouse: 170m2

Percentage of plot occupied by dwellinghouse: 31% 
Footprint of detached single garage: 25m2

Percentage of plot occupied by dwellinghouse and garage: 35% 

MYV <`f_TZ]qd I]RTV^R\Z_X @fZUV YZXY]ZXYed eYRe R_j ac`a`dVU UhV]]Z_XY`fdV 
should not exceed 25% of the overall plot size. In this instance, the proposed 
dwellinghouse covers 31% of the plot. This is considered to be unacceptable 
as there is insufficient amenity space for a dwellinghouse of this size. Similarly 
to Plot 3, there is also little amenity space to the front of the proposed 
dwellinghouse. 

Landscape 

The site slopes downwards from west to east over the course of 
approximately 3.5metres. It is proposed to build up this land through cut and 
fill to allow for the plots to be flatter in gradient allowing for more useable 
amenity space. Plots 1 and 2 to the front of the site will sit slightly lower than 
that of plots 3 and 4 to the rear of the site. It is considered appropriate that the 
developer has chosen to make plots 3 and 4 bungalows. This will make the 
overall maximum roof height of the bungalows similar to the dwellinghouses 
on plots 1 and 2. From a landscape perspective, this will help to reduce the 
impact of the development upon the landscape framework of the area. The 
impact upon the landscape will be largely similar of that already created by 
Hillcrest to the north. 

Trees 

There are a number of trees located along the southern and eastern 
boundaries of the site. These trees are not to be felled as part of this proposal 
and will help to provide an element of screening for the development and will 
contribute to the visual amenity of the proposed site. 

Residential Amenity and impact upon Hillcrest 

As mentioned within the Design and Layout section of this report, it is 
considered that the proposal constitutes overdevelopment and as such not all 
of the plots have sufficient amenity space. This will therefore be a reason for 
refusal on this report.  
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With regards to the units themselves, the orientation of windows on each of 
the proposed units is considered to be appropriate as there are no properties 
directly looking into each other. The most recent application for the site for 5 
dwellinghouses which was refused had a number of properties where 
overlooking was a cause for concern. This has been addressed through this 
proposal. The siting of the units also does not create any issues in relation to 
overshadowing. 

With regards to Hillcrest to the north of the site, it is noted that the principal 
elevation of this property directly faces the development site. The nearest unit 
to this plot will be Plot 2, which is sited approximately 13.5metres from the 
principal elevation of Hillcrest and 3.6metres from the site boundary. The 
elevation of Plot 2 which faces Hillcrest is the gable end and there are no 
windows proposed on this gable. There will therefore be minimal overlooking 
created from this plot. Due to the height of the proposed buildings and the 
gradient of the land, it is also considered that there will be no adverse 
overlooking created to Hillcrest itself. 

Within the letters of representation received, it came to light that the 
development site currently accommodates a septic tank for Hillcrest, which 
has not been adequately indicated on the plans. This could have been 
controlled via a condition on the planning consent should it have been 
granted. 

Roads and Access 

Each plot has private parking facilities in addition to a single garage. Plot 1 will 
be accessed from the existing road whilst Plots 2-3 will be accessed from a 
new road to be created through the development which leads to an informal 
courtyard. The parking and turning facilities are considered to be adequate for 
the level of traffic likely to be generated by the proposed development. 
Through the letters of representation received, the majority highlighted road 
dRWVej R_U ecRWWZT XV_VcReZ`_ Rd R TRfdV W`c T`_TVc_+ MYV <`f_TZ]qd McR_da`ce 
Planning Team was consulted as part of this application and has no objection 
to the proposed development, subject to conditional control regarding 
vehicular access and an informative in relation to obtaining a Section 56.  

Noise from M90 Motorway 

The site boundary is approximately 90metres from the M90 motorway with an 
agricultural field separating the two. A report on Road Traffic Sound was 
therefore prepared by noise control engineers and submitted as part of this 
application, as required by a condition on the in principle consent granted. The 
report concludes that during evening hours there will be no adverse impacts 
fa`_ eYV cVdZUV_ed `W eYV Y`fdVd hYZ]de UfcZ_X eYV URj eYVcV hZ]] SV R p_VfecR]q 
effect. The Technical Advice Note 2011: Assessment of Noise (TAN 2011) 
defines neutral as not being significant and as such noise should not be 
considered as a determining factor within the decision process and no 
measures are required to be introduced to the development to limit sound. It is 
therefore considered that the impact of noise from the M90 motorway is not an 
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advecdV TRfdV W`c T`_TVc_+ MYV <`f_TZ]qd >_gZc`_^V_eR] AVR]eY eVR^ hVcV 
consulted as part of this application who reviewed the submitted noise report 
and raised no adverse concerns. 

Drainage and Flooding 

A drainage plan has been submitted which shows that the development will be 
connected to the existing drainage culvert in place which runs underneath the 
road to the east. Whilst the letters of representation are noted which raises the 
drainage of the site as a cause for concern, this is considered to be 
appropriate for the scale of the development. A report was submitted with the 
application to demonstrate the effect of the development during a 1 in 200year 
flood simulation. This report concludes that there will be no adverse impact 
from the development compared to the existing situation. 

The Structures and Flooding Team originally objected to the proposed 
development due to a lack of information regarding the drainage of the site. 
This information was subsequently submitted and the Structures and Flooding 
Team have now removed their objection, subject to an informative being 
added to the consent in relation to development within a flood risk area. 

Waste Collection 

The submitted site plan shows appropriate waste bin storage on plots 2- 4. 
Whilst there is no bin area shown for Plot 1, this is not an adverse cause for 
concern as there is ample space to accommodate waste bins without 
compromising useable amenity space. 

Conservation Considerations 

The site is not within or in close proximity to any designated conservation 
area, ancient scheduled monument or listed building. It is therefore 
considered that there will be minimal impact upon the historic environment. 

Coal Mining 

The site lies within an area where coal mining has once been in existence. 
This creates the potential for ground instability through unused and unmapped 
mines. Through the previous applications for the site, the Coal Authority has 
objected to the proposals however this was addressed through the 
submission of additional information and conditional control. The Coal 
Authority has responded to this consultation and again has no objection to the 
proposed development subject to conditional control.  

Contaminated Land 

From the response submitted by the Coal Authority regarding this planning 
application the Environmental Health Team has been made aware of the 
potential risk from the previous coal mining activity in the area.  Given this 
history there is a potential ground gas issue at the proposed development site 
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which should be considered in order to determine the suitability of the site for 
the proposed use. A condition has therefore been recommended to be added 
to the consent, consistent to the in principle consent granted, requiring a Desk 
1 study to be undertaken prior to the commencement of works. 

Natural Heritage and Biodiversity 

There are no records of protected species on the development site and the 
current state of the site as an agricultural field does not provide a high quantity 
of habitat opportunities for protected species. It is therefore considered 
unlikely that there are protected species present on the site. No biodiversity 
surveys were therefore requested. 

Developer Contributions 

Primary Education   

MYV <`f_TZ]qd =VgV]`aVc <`_ecZSfeZ`_d Lfaa]V^V_eRcj @fZUR_TV cVbfZcVd R 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  

This proposal is within the catchment of Cleish Primary School. 

A contribution of £25,840.00 would therefore be required (4 x £6,460.00). 

Economic Impact 

The development of this site will count towards local housing targets, 
accounting for short term economic investment through the short term 
construction period and indirect economic investment of future occupiers of 
the associated development. 

Conclusion 

In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal.

APPLICATION PROCESSING TIME 

The recommendation for this application has been made within the statutory 
determination period. 
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LEGAL AGREEMENTS 

None required. 

DIRECTION BY SCOTTISH MINISTERS 

None applicable to this proposal. 

RECOMMENDATION   

Refuse the application 

Reasons for Recommendation 

1 The proposal is contrary to Policy PM1: Placemaking, of the Perth and 
Kinross Local Development Plan 2014, which requires that all 
development must contribute positively to the quality of the surrounding 
built and natural environment and that the design and siting of 
development should respect the character and amenity of the place.  
The proposed development, by virtue of the layout not reflecting the 
prevailing character of development, would constitute the 
overdevelopment of the site. As such, the proposal would not 
contribute positively to the area and would not respect the character, 
density or amenity of Maryburgh. 

2 The proposal is contrary to Policy RD1: Residential Areas, of the Perth 
and Kinross Local Development Plan 2014, which requires that all 
development must not have an adverse impact upon residential 
amenity. The proposed development does not have sufficient amenity 
space associated with plots 3 and 4 for the scale of the proposed 
dwellinghouses and is therefore contrary to the policy as future 
occupiers will not have suitable amenity space. 

Justification 

The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan. 

Informatives 

Not Applicable. 

Procedural Notes 

Not Applicable. 

PLANS AND DOCUMENTS RELATING TO THIS DECISION 

18/01083/1 
18/01083/2 
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2.0 Road Traffic Sound Level Measurement Procedures 

2.1 Mr Alexander Lamb, of Charlie Fleming Associates, visited the site of the proposed 
development on Friday 18th May 2018 to measure the sound levels of the traffic. 

2.2 The following instrumentation was used to conduct the measurements. 

Brüel & Kjær Modular Precision Sound Analyzer Type 2250 
Serial No. 3008181 

Brüel & Kjær Prepolarised Condenser Microphone Cartridge Type 4189 
Serial No. 2983295 

Brüel & Kjær Sound Level Calibrator Type 4231 
Serial No. 2656302 

Brüel & Kjær Windscreen Type UA0237 
Serial No. Not applicable 

2.3 It is usual in an assessment such as this to measure the sound where the house which 
will be most exposed to it, in this case Plot 3, will be built.  The principle in this is 
that, if the sound at the most exposed house is acceptable, it follows that it will also 
be acceptable at the other, less exposed, ones.  The measurement position was as 
shown by the blue arrow overleaf on Figure 2, which is reproduced from drawing 
number H972 PL 001 - B, titled LOCATION PLAN, by Davidson Baxter Partnership, 
the firm of architects designing the development.  

In detail, the measurement position was 52.2m in a westerly direction from eastern 
boundary of the proposed development site.  It was also 17.4m in a southerly 
direction from the northern boundary of the proposed development site. The 
microphone of the sound level analyzer was horizontal, at a height of 1.30m above 
the ground. 

2.4 The sound was measured over 3 consecutive hourly periods, the shortened procedure 
suggested in paragraphs 43 and 44 of Calculation of Road Traffic Noise3.  
Measurement procedures were otherwise as specified in Section III of that document. 

2.5 The LAF10 (1-hour) sound levels were measured.  The analyzer also measured the 
equivalent continuous sound levels both in octave bands and with A-weighting 
applied.  All sound levels were measured in decibels referenced to 2 x 10-5 Pa. 

2.6 The sound level analyzer was calibrated before and after conducting the 
measurements.  On completion of the measurements the calibration level was found 
not to have changed. 
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3.0 Road Traffic Sound Level Measurement Results 

3.1 The results of the LAeq (1-hour) and LAF10 (1-hour) sound level measurements are shown 
below in Table 1. 

Table 1 

Measured Sound Levels, LAeq and LAF10

(dB re 2 x 10-5Pa) 

Start of Measurement 
(hrs:mins:secs) 

End of Measurement  
(hrs:mins:secs) 

Duration of 
Measurement 

(hrs:mins:secs) 

LAeq                                    

dB(A) 
 LAF10                                    

dB(A) 

10:18:07 11:17:50 00:59:43 53.3 55.8
11:59:27 12:59:27 01:00:00 55.2 57.7 
12:59:27 13:59:27 01:00:00 55.3 57.9
Averages 54.6 57.1 

3.2 The octave band sound levels measured are shown below in Table 2 and overleaf in 
Figure 3.  The corresponding A-weighted levels are shown again in Table 2. 

Table 2 

Measured Octave Band Sound Levels, Leq

(dB re 2 x 10-5Pa)

Start of 
Measurement 

(hrs:mins:secs) 

Octave Band Centre Frequency (Hz) A 

31.5 63 125 250 500 1000 2000 4000 8000 

10:18:07 61.0 62.9 58.8 47.2 45.0 51.1 45.0 35.0 23.5 53.3
11:59:27 61.2 63.6 59.0 47.7 47.9 53.2 46.7 36.1 24.3 55.2 
12:59:27 61.0 63.5 59.3 47.3 47.7 53.4 46.8 35.0 20.9 55.3
Averages 61.1 63.3 59.0 47.4 46.9 52.6 46.1 35.4 22.9 54.6 
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Figure 3 

Measured Octave Band Road Traffic Sound Levels, Leq

 (dB re 2 x 10-5Pa) 

3.3 The sound measured was predominantly that of traffic on the M90.  That the sound of 
traffic was measured is apparent on Figure 3 in that the spectra shown are 
characteristic thereof.     

3.4 The meteorological conditions prevailing whilst the sound levels were measured were 
as shown in Table 3 below. 

Table 3

Meteorological Conditions Prevailing During Measurements 
(Courtesy of Weather Underground) 

Time 
(hrs:mins) 

Direction of 
Wind 

Wind 
Speed          
(ms-1) 

Temperature 
(° Celsius) 

Relative 
Humidity 

(%) 

Atmospheric 
Pressure 

(hPa) 
10:20 West 1 15 55 1025
11:20 West-south-west 2 16 42 1024
12:20 Southwest 2 16 39 1024
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During the measurements, the sky was partly cloudy and there was no precipitation.  
The sound level measurements were, therefore, generally carried out within the 
meteorological condition "window" given in Calculation of Road Traffic Noise3. 
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4.0 Determination of Level of Significance of Road Traffic Sound  

4.1 The first stage in the process for assessing the sound levels, as prescribed in TAN 
20112, is to conduct the Quantitative Assessment, which involves calculating the 
Magnitude of Impact the traffic sound will have on the residents of the proposed 
development.

4.2 To determine the Magnitude of Impact of the road traffic sound on the site, it is firstly 
necessary to calculate the arithmetic average of the three LA10 (1-hour) sound pressure 
levels, this has been done and found to be 57.1dB(A).  Using the procedure given in 
paragraph 43 of Calculation of Road Traffic Noise3, 1dB(A) is subtracted from the 
average of the three LA10 (1-hour) levels to give the LA10 (18-hour).  To relate the LA10 (18-hour) 

value to the LAeq (07.00hrs to 23.00hrs) used in TAN 2011, a further 2dB(A) must be 
subtracted, giving a total reduction of 3dB(A).  This gives a daytime level,             
LAeq (07.00hrs to 23.00hrs), of 54.1dB(A). 

4.3 At night, the external sound level, LAeq (23:00hrs to 07:00hrs), will be around 44.0dB(A)4.   

4.4 The Magnitude of Impact is determined by the amount by which the LAeq exceeds 
45dB(A) at night, and 55dB(A) during the day, as shown below in Table 4.

Table 4

Magnitude of Impacts Associated with Night and Day Exceedance Levels2

Night Noise Level1, 
x = (Existing  45) LAeq,8h

Day Noise Level1, 
x = (Existing  55) LAeq,16h

Magnitude of Impact 

> 15 > 10 Major adverse 

Moderate adverse 

Minor adverse 

Negligible adverse 

x < 0 x < 0 No adverse impact 

4.5 During the night, the sound of the road traffic is likely to be 1dB(A) less than 
45dB(A) and will, therefore, have No adverse impact on the residents of the 
development.  During the day, the sound of the road traffic is likely to be 1dB(A) less 
than 55dB(A), and will, therefore, have No adverse impact on the residents of the 
development.   

4.6 The second stage in the process is to conduct the Qualitative Assessment.  In this 
case, however, it is considered that the Quantitative Assessment adequately addresses 
the impact of the road traffic sound on the houses. The final stage is to determine the 
Level of Significance of the traffic sound.  This is determined using Table 5, which is 
shown overleaf.  The Sensitivity of Receptor will be high as it is houses which are to 
be constructed.
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Table 5 

Significance of Effects2

Magnitude of 
Impact 

Sensitivity of Receptor 

Low Medium High 

Major Slight/Moderate Moderate/Large Large/Very Large 

Moderate Slight Moderate Moderate/Large 

Minor Neutral/Slight Slight Slight/Moderate 

Negligible Neutral/Slight Neutral/Slight Slight 

No change Neutral Neutral Neutral 

4.7 As the Magnitude of Impact will be No change on the residents of the houses during 
the night-time, the significance will be Neutral, which is defined in TAN 20112 as: 

Neutral: No effect, not significant, noise need not be considered as a 
determining factor in the decision making process. 

As the Magnitude of Impact will be No change on the residents of the houses during 
the day, the significance will be Neutral, which is as defined above.

It is thus concluded that the road traffic sound levels are within the limits given in 
current planning guidance, and that there is no need to introduce any measures to 
reduce them. 
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5.0  Conclusions 

5.1 KJJ Properties has applied for planning permission to construct four houses on land to 
the south of Hillcrest, in Maryburgh, by Keltybridge, in Perth & Kinross.  The M90 
motorway (M90) is some 120m to the west of the proposed development.  The 
concern was raised, by officers of Perth & Kinross Council, that the sound of the road 
traffic on the M90 might disturb the residents of the houses.  Accordingly, the 
following condition was attached to the planning permission. 

4. Development shall not begin until a Noise Impact Assessment has been 
carried out by a suitably qualified consultant and submitted for the approval of 
the Planning Authority. Reason - In order to identify any mitigation measures 
required to ensure a suitable level of residential amenity. 

Charlie Fleming Associates was asked by KJJ Properties to carry out the assessment.       

5.2 The sound of the road traffic was measured as described in Section 2.0 of this report, 
and the results are presented in Section 3.0.  In Section 4.0, the sound levels have 
been assessed as prescribed in The Scottish Government publication titled Planning 
Advice Note 1/2011: Planning and Noise1 (PAN 1/2011).  This, in turn, refers to 
Technical Advice Note 2011: Assessment of Noise2 (TAN 2011).  TAN 2011 requires 
the Magnitude of Impact and Significance of Effects to be worked out. 

5.3 During the night, there will be No adverse impact on the residents of the houses, and 
so the significance will be Neutral, which is defined in TAN 2011 as: 

Neutral: No effect, not significant, noise need not be considered as a 
determining factor in the decision making process. 

During the day, there will be No adverse impact on the residents of the houses, and so 
the significance will be Neutral, which is as defined above.  

5.4  It is thus concluded that the road traffic sound levels are within the limits given in 
current planning guidance, and that there is no need to introduce any measures to 
reduce them. 

Eur Ing Charlie Fleming BSc MSc CEng FIOA MCIBSE MIET
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A1.0 Appendix: Basic Principles of Acoustics

A1.1 Sound Pressure
The sound we hear is due to tiny changes in pressure in the air, caused by something 
disturbing the air, such as a loudspeaker cone moving back and forward, the blades of 
a fan heater going round, the moving parts of a car engine, and so on.  From the initial 
point of the disturbance the sound travels to the receiver in the form of a wave.   It is 
not like a wave in water, rather like one that would travel along a stretched spring, 
such as a child's Slinky fak ^S[V X^Sf a` fZW Ydag`V S`V pb[`YWVq Sf a`W W`V+   QZWfZWd 

the human ear can hear the sound wave as it travels through the air, however, depends 
on the size of the disturbance and the frequency of it.   That is, if the loudspeaker 
moves very slightly we may not be able to hear the changes in air pressure that it 
causes because they are too small for the ear to detect.  The magnitude of sound 
pressures that the human ear can detect ranges from about 0.00002Pascals (Pa) to 
200Pa.  This enormous range presents difficulties in calculation and so, for arithmetic 
convenience, the sound pressure is expressed in decibels, dB.   Decibels are a 
logarithmic ratio as shown below: 

Sound Pressure Level L (dB) = 20Log10{ p/P}
Where  p = the sound pressure to be expressed in dB  
and  P = reference sound pressure 0.00002Pa 

Hence, if we substitute 0.00002Pa, the smallest sound the ear can hear, for p, the 
result is 0dB.   Conversely, if we substitute 200Pa, the loudest sound the ear can hear, 
for p, the result is 140dB.  Hence, sound is measured in terms of sound pressure level 
in dB relative to 0.00002Pa. 

A1.2 Range of Audible Sound Pressure Levels 
An approximate guide to the range of audible pressures is presented overleaf in Table 
A1.  The sound pressure levels noted are typical of the source given and should not be 
considered to be precise.  The notes in the "Threshold" column of the Table are for 
general guidance, the sound pressure levels of those thresholds varying between 
individuals.  

Table A1 

Range of Audible Sound Pressure Levels and Sound Pressures 

Sound Pressure Level 
(dB re 2x10-5 Pa) 

Sound Pressure (Pa) Source Threshold 
of: 

160 2000 Rifle at ear Damage
140 200 Jet aircraft take off @ 25m Pain

              120              20 Boiler riveting shop Feeling 
100 2 Disco, noisy garden centre

80 0.2 Busy street
60 0.02 Conversation @ 2m
40 0.002 Quiet office or living room

                20                0.0002 Quiet, still night in country 
0 0.00002 Acoustic test laboratory Hearing
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A1.3 Frequency and Audible Sound
Returning to the example of the loudspeaker cone, if it moves back and forward very 
slowly, for example once or twice a second, then we will not be able to hear the 
sound because the ear cannot physically respond to such a low frequency sound.  
Human ears are sensitive to sound pressure waves with frequencies between about 
30Hertz (Hz) and 16,000Hz, where Hz is the unit of frequency and is also known as 
the number of cycles per second.   That is, the number of times each second that the 
loudspeaker cone moves in and out, the fan blade goes round, etc.  At the other end of 
the frequency spectrum, a sound with a frequency of 30,000Hz will also be inaudible, 
again because the ear cannot physically respond to sound pressure waves having such 
a high frequency. 

Across the audible frequency range, the response of the ear varies.  For example, a 
sound having a frequency of 63Hz will not be perceived as being as loud as a sound 
of exactly the same sound pressure level, having a frequency of 250Hz.   A sound 
having a frequency of 500Hz will not be perceived as being as loud as a sound of the 
same sound pressure level with a frequency of 1,000Hz.  Indeed, for a given sound 
pressure level, the hearing becomes progressively more sensitive as the frequency 
increases up to around 2,500Hz.  Thereafter, from 2,500Hz upwards to about 
16,000Hz, the sensitivity decreases, with sounds having frequencies above 16,000Hz 
being inaudible to most adults.   

Virtually all sounds are made up of a great many component sound waves of different 
sound pressure levels and frequencies combined together. To measure the sound 
pressure level contributed at each of the frequencies between 30Hz and 16,000Hz, 
that is, 15,970 individual frequencies, would require 15,970 individual measurements.  
This would yield a massive, unwieldy amount of data.  

A1.4 Octave Bands of Frequency 
As a compromise, the sound pressure level in particular ranges, or "bands", of 
frequencies can be measured.   One of the commonest ranges of frequency is the 
octave band.  An octave band of frequencies is defined as a range of frequencies with 
an upper limit twice the frequency of the lower limit, eg 500Hz to 1,000Hz.   This 
octave is exactly the same as a musical octave, on the piano, violin, etc, or doh to 
high doh on the singing scale.  Octave bands are defined in international standards 
and are identified by their centre frequency.   Sound measurements are generally 
made in the eight octave bands between 63Hz and 8,000Hz.   This is because human 
hearing is at its most sensitive, in terms of its frequency response, over this range of 
frequencies.  Furthermore, the sound waves that make up speech have frequencies in 
this range. 

A1.5 Linear, (Lin) Measurement of Sound 
A measurement that encompasses all the frequencies making up the sound.  It is the 
most basic of measurements as it only provides a single value of the magnitude of the 
sound or vibration, with no information as to the frequency content of the sound, 
which is useful in the analysis of problems.  It is also used to describe sounds which 
have approximately equal contributions across the frequency range. 

A1.6 "A-Weighting" and dB(A) 
Whilst an octave band analysis gives quite detailed information as to the frequency 
content of the sound, it is rather clumsy in terms of presenting results of 
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measurements, that is, having to note sound pressure levels measured at eight 
separate octave bands.  Furthermore, the ear hears all these separate frequency 
components as a whole and thus it would seem sensible to measure sound in that way.   

When sound pressure level is measured with a sound level meter, the instrument can 
analyse the sound in terms of its octave band content as described above in section 
A1.4, or measure all the frequencies at once.  Bearing in mind that the response of the 
ear varies with frequency, the sound level meter can apply a correction to the sound it 
is measuring to simulate the frequency response of the ear.  This correction is known 
as "A-weighting" and sound pressure levels measured with this applied are described 
as having been measured in dB(A). 

A1.7 Variation of Sound Level With Time 
Virtually all sounds vary with time.  For example, speech, music, a person 
hammering, road traffic, an aircraft flying overhead, all vary with respect to time.  
Various terms can be applied to describe the temporal nature of a sound as shown in 
Table A2.    

Table A2 

Examples of the Temporal Nature of Sound 

Description Example of Sound Source 
Constant or steady state Fan heater, waterfall  
Impulsive Gun shot, hammer blow, quarry blast 
Irregular or fluctuating Road traffic, speech, music
Cyclical Washing machine, grass mowing
Irregular impulsive Clay pigeon shooting
Regular impulsive Regular hammering, tap dripping, pile driving 

In practice, combinations of virtually any of the above can exist.  In measuring sound 
it is necessary to deal with the level as it varies with respect to time.   

A1.8 Time History
Consider the time history, as it is known, shown overleaf in Figure A1.  Note that it is 
not an actual time history, rather an approximate representation of that which a 
person might experience some 100m away from a building site on which a man is 
operating a pneumatic drill.  

310



Document 3152&03&R 1st June 2018 

17

Figure A1 

Example of Time History of Construction Site Sound 

The sound of the compressor and other activity on the site is reasonably constant with 
time, having a level of between 38dB(A) and 41dB(A).  When the drill operates the 
sound level rises to between around 51dB(A) and 55dB(A).  

A measurement of the sound between the 25th minute and the 32nd minute, when the 
sound is that of the compressor, would result in a level of about 40dB(A).  This is 
very different from the result of a measurement made between the 33rd minute and the 
35th minute, when the drill is operating, which would give a sound level of about 
54dB(A).  In the past acousticians therefore had to develop some way of measuring 
the sound which gives us information as to its variation in time.  The easiest 
parameters to understand are the maximum and minimum levels, in this case 55dB(A) 
and 38dB(A) respectively.  These do not tell us much about the sound other than the 
range of levels involved.  The most widely used parameter is the equivalent 
continuous sound level, Leq, which is explained in Section A1.9. 

A1.9 Equivalent Continuous Sound Level, Leq

A representative measurement of the sound to which the person in the example is 
exposed must deal with these changes in level.  This can be done by measuring what 
is known as the equivalent continuous sound level, denoted as Leq.  If the 
measurement has been made in dB(A) it can be denoted as LAeq and expressed in dB.  
This is the sound level which, if maintained continuously over a given period, would 
have the same sound energy as the actual sound (which varied with time) had.  In the 
example the Leq is 48.4dB(A) and it is shown on Figure A1 as a blue line.  In 
layman's terms it may be considered to be the average of the sound over a period of 
time.  
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A1.10 Percentiles, Lx , L10

Another parameter often used in describing sound is the percentile.  This is a 
statistical parameter and with respect to sound is that level exceeded for x% of the 
measurement period.   Hence the L10 is that level which was exceeded for 10% of the 
measurement period.  In the example this is 53dB(A) and it is shown in green on 
Figure A1.  It can be seen to be a reasonable representation of the typical value of the 
peaks in the time history.  The L10 is often used to describe road traffic sound, such as 
in the Calculation of Road Traffic Noise by the Department of Transport and in the
Noise Insulation Regulations 1975/1988. 

A1.11 Time Weighting, Fast, LF, or Slow, LS

Time weighting refers to the speed at which the sound level meter follows variations 
in fZW f[_W Z[efadk+  NZW pXSefq iW[YZf[`Y aX ./2 _[^^[-seconds corresponds to the way 
[` iZ[UZ fZW Zg_S` WSd Xa^^aie eag`V+  NZW pe^aiq iW[YZf[`Y WXXWUf[hW^k [`fdaVgUWe 

more averaging of the sound.  Note that the Leq is independent of the time weighting, 
which only applies in the measurement of maxima, minima and percentiles. 

A1.12 Free-field 
As sound propagates from the source it may do so freely, or it may be obstructed in 
some way by a wall, fence, building, earth bund, etc.  The former is known as free-
field propagation.  The analysis of sound prescribed in TAN 20111 is based on free-
field sound levels. 
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TCP/11/16(572) – 18/01083/FLL - Erection of 4 
dwellinghouses, 2 garages and associated works on land 
45 metres south of Hillcrest, Maryburgh, Kelty 

REPRESENTATIONS 

4(v)(c)
TCP/11/16(572) 
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28th June 2018

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

KY4 Maryburgh South Of Hillcrest Land 45M
PLANNING APPLICATION NUMBER:  18/01083/FLL
OUR REFERENCE:  763020
PROPOSAL: Erection of 4no. dwellinghouses, 2no. garages and associated works
 

Please quote our reference in all future correspondence
Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Glendevon Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul
 No Foul Connection Required 

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

                                  
Development Operations

The Bridge
Buchanan Gate Business Park

Cumbernauld Road
Stepps

Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - 
DevelopmentOperations@scottishwater.co.uk

www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:
 Scottish Water asset plans can be obtained from our appointed asset plan 

providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.
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 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic 
equivalent) we will require a formal technical application to be submitted 
directly to Scottish Water or via the chosen Licensed Provider if non domestic, 
once full planning permission has been granted. Please note in some instances
we will require a Pre-Development Enquiry Form to be submitted (for example 
rural location which are deemed to have a significant impact on our 
infrastructure) however we will make you aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 
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Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.
For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.
The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk.

 
Yours sincerely

Holly Henderson
Development Operations Modern Apprentice 
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Comments for Planning Application 18/01083/FLL

 

Application Summary

Application Number: 18/01083/FLL

Address: Land 45 Metres South Of Hillcrest Maryburgh Kelty

Proposal: Erection of 4no. dwellinghouses, 2no. garages and associated works

Case Officer: Sean Panton

 

Customer Details

Name: Mr R Cairney

Address: 

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Employment Provision

  - Excessive Height

  - Inappropriate Housing Density

  - Out of Character with the Area

  - Over Intensive Development

  - Road Safety Concerns

Comment:Comments from Near Neighbour

 

Ref. See also application 17/02139/FLL

 

This scheme would increase housing in Maryburgh by 50% & cars by 80%.

Council's current and future Development Plan Policies ... are ....

 

PKC Development Plan 2014, under Section 7.12 Keltybridge and Maryburgh,

para 7.12.2 Spatial Strategy Considerations describes Maryburgh as

"The settlement boundary of Maryburgh has been drawn to offer the potential to accommodate

limited further development.........mirroring the form of the existing pattern"

 

The emerging new Development Plan carries this same description and the settlement boundary

outline forward & remains unchanged.

 

This proposed application for the development of 4 houses has, approximately ,40% of the

development out with the settlement boundary as in the 2014 plan. Allowing only 2 houses, not 4,
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on this site.

 

The boundary runs south west from the south west corner of Hillcrest not west as shown on the

applicant's plants.

 

Going north to Blairforge, immediately adjacent to the proposed scheme entrance a 'blind' ninety-

degree bend on a national speed limit road. The bend is extremely dangerous during wintery

weather. A road safety study may be required.

 

Going south to Keltybridge, 500m south, the road has a blind summit with a bend at Middleton

Hollow.

 

The single-track road will not handle increased traffic.

Entrance to the scheme would need to accommodate the addition traffic created by this scheme of

4 house.

 

Road widening... previous requests for road widening & passing places have been rejected by

PKC as it would destroy the village aspect.

 

The section plans on the drawings provided are not a true representation, as the views looking

north, showing the hill are not possible from Maryburgh, unless you're 10m above the road

surface.

 

The total northern visual aspect of Maryburgh would be changed and is not covered by the

location of the applicants submitted photo

 

The height of 4 houses is much higher than of adjacent properties.

 

No septic tank for Hillcrest is shown on plans, under plot 2

 

The site floods onto the road during very heavy rain & freezes in winter causing car to skid off the

road at this location. In previous years a spring has been seen in the middle of this plot.

 

No mains sewage in Maryburgh, 11 houses all on septic tanks. Pumped sewage may be

problematic due to frequently interrupted electricity supply.

 

Places at Cleish primary school are also limited.

 

Some trees shown on the plan don't exist at this time.
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Comments for Planning Application 18/01083/FLL

 

Application Summary

Application Number: 18/01083/FLL

Address: Land 45 Metres South Of Hillcrest Maryburgh Kelty

Proposal: Erection of 4no. dwellinghouses, 2no. garages and associated works

Case Officer: Sean Panton

 

Customer Details

Name: Mr Douglas Smith

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Flooding Risk

  - Inappropriate Housing Density

  - Out of Character with the Area

  - Over Intensive Development

  - Traffic Congestion

Comment:I believe this land is already being used for a septic tank and leach field by an adjacent

property. To my knowledge, there is no public sewer available. There is a small stream to the east

that may become polluted by too many septic systems.
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Comments for Planning Application 18/01083/FLL

 

Application Summary

Application Number: 18/01083/FLL

Address: Land 45 Metres South Of Hillcrest Maryburgh Kelty

Proposal: Erection of 4no. dwellinghouses, 2no. garages and associated works

Case Officer: Sean Panton

 

Customer Details

Name: Mr George Hill

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Excessive Height

  - Inappropriate Housing Density

  - Inappropriate Land Use

  - Light Pollution

  - Loss Of Open Space

  - Loss Of Sunlight or Daylight

  - Noise Pollution

  - Out of Character with the Area

  - Over Intensive Development

  - Over Looking

  - Road Safety Concerns

Comment:This development , if allowed to progress would add significantly to an already difficult

narrow and dangerous road from speeding cars , buses and farm traffic. The road is not wide

enough to allow two vehicles to pass safely without going up on the verges and causing further

damage to the environment.

It would also increase the risk for walkers, ramblers, young children etc who have no pavement to

walk on or to take safe refuge from approaching traffic. There is only one side of the road that

prople walking on the road could use meaning they would be walking with there backs to ongoing

traffic. The other side is lined with trees.

 

Other concerns , sewage run off, water, increase in traffic ,
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/01083/FLL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

  

Description of 
Proposal 

Erection of 4no. dwellinghouses, 2no. garages and associated works 
 
 

Address  of site Land 45 Metres South Of Hillcrest, Maryburgh, Kelty 
 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Cleish Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £25,840 (4 x £6,460) 
 
Total: £25,840 
 
Phasing 
 
It is advised that the preferred method of payment would be upfront of release 
of planning permission.  
 
Due to the scale of the contribution requirement it may be appropriate to enter 
into a S.75 Legal Agreement.  
 
If S.75 entered into the phasing of financial contributions will be based on 
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occupation of open market units with payments made 10 days prior to 
occupation.  
 
Payment for each open market unit will be £6,460 (£25,840/ 4 = £6,460). 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

Payment 
 
Before remitting funds the applicant should satisfy themselves that the 
payment of the Development Contributions is the only outstanding 
matter relating to the issuing of the Planning Decision Notice.  
 
Methods of Payment 

 
On no account should cash be remitted. 

 
Scheduled within a legal agreement  

 
This will normally take the course of a Section 75 Agreement where either 
there is a requirement for Affordable Housing on site which will necessitate a 
Section 75 Agreement being put in place and into which a Development 
Contribution payment schedule can be incorporated, and/or the amount of 
Development Contribution is such that an upfront payment may be 
considered prohibitive. The signed Agreement must be in place prior to the 
issuing of the Planning Decision Notice.  

 
NB: The applicant is cautioned that the costs of preparing a Section 75 
agreement from the applicant’s own Legal Agents may in some instances be 
in excess of the total amount of contributions required. As well as their own 
legal agents fees, Applicants will be liable for payment of the Council's legal 
fees and outlays in connection with the preparation of the Section 75 
Agreement.  The applicant is therefore encouraged to contact their own Legal 
Agent who will liaise with the Council’s Legal Service to advise on this issue. 
 
Other methods of payment 

 
Providing that there is no requirement to enter into a Section 75 Legal 
Agreement, eg: for the provision of Affordable Housing on or off site and or 
other Planning matters, as advised by the Planning Service the 
developer/applicant may opt to contribute the full amount prior to the release 
of the Planning Decision Notice.  

 
Remittance by Cheque 
The Planning Officer will be informed that payment has been made when a 
cheque is received. However this may require a period of 14 days from date 
of receipt before the Planning Officer will be informed that the Planning 
Decision Notice may be issued.  
 
Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded 
with a covering letter to the following:  
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street 
Perth 
PH15GD 
 
Bank Transfers 
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All Bank Transfers should use the following account details; 
 Sort Code: 834700 
 Account Number: 11571138 
 
Please quote the planning application reference.  
 
Direct Debit 
The Council operate an electronic direct debit system whereby payments may 
be made over the phone. 

To make such a payment please call 01738 475300 in the first instance.  
When calling please remember to have to hand: 
 
a) Your card details. 
b) Whether it is a Debit or Credit card.  
c) The full amount due. 
d) The planning application to which the payment relates. 
e) If you are the applicant or paying on behalf of the applicant.  
f)  Your e-mail address so that a receipt may be issued directly. 

 
Education Contributions 
For Education contributions please quote the following ledger code:  
1-30-0060-0001-859136 
 
Indexation 

 
All contributions agreed through a Section 75 Legal Agreement will be linked 
to the RICS Building Cost Information Service building Index.  
 
Accounting Procedures 
 
Contributions from individual sites will be accountable through separate 
accounts and a public record will be kept to identify how each contribution is 
spent. Contributions will be recorded by the applicant’s name, the site 
address and planning application reference number to ensure the individual 
commuted sums can be accounted for.  
 

Date comments 
returned 

04 July 2018 
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Protecting the public and the environment in mining areas 
 

1 

200 Lichfield Lane 
Berry Hill 
Mansfield 
Nottinghamshire 
NG18 4RG 
 
Tel:  01623 637 119 (Planning Enquiries) 
  
Email:  planningconsultation@coal.gov.uk 
 
Web:   www.gov.uk/coalauthority 
  
 
 
 

 

 

For the Attention of: Sean Panton – Case Officer 
Perth and Kinross Council 
 
[By Email: developmentmanagement@pkc.gov.uk]  
 
09 July 2018 
  
Dear Mr Panton 
 
PLANNING APPLICATION: 18/01083/FLL 
 
Erection of 4no. dwellinghouses, 2no. garages and associated works; Land 45 
Metres South Of, Hillcrest, Maryburgh, Kelty 
 
Thank you for your consultation letter of 26 June 2018 seeking the views of The Coal 
Authority on the above planning application. 
 
The Coal Authority is a non-departmental public body sponsored by the Department for 
Business, Energy & Industrial Strategy.  As a statutory consultee, The Coal Authority has a 
duty to respond to planning applications and development plans in order to protect the 
public and the environment in mining areas. 
 
The Coal Authority Response: Material Consideration 
 
I have reviewed the proposals and confirm that the application site falls within the defined 
Development High Risk Area; therefore within the application site and surrounding area 
there are coal mining features and hazards which need to be considered in relation to the 
determination of this planning application. 
 
The Coal Authority information indicates that the site is in an area of probable shallow 
mine workings and the presence of thick coal seam outcrops which may have been 
worked in the past. 
 
It is noted that the Coal Authority were consulted on a previous planning application 
(12/00817/IPL) for this site where the applicant submitted a letter from Hydracrat Ground 
Investigation Contractors, dated 8th September 2003 which made appropriate 
recommendations that intrusive site investigation works should be undertaken in order to 
establish the exact situation regarding ground conditions and to enable the design of any 
necessary remedial measures, prior to development taking place. We are pleased to note 
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Protecting the public and the environment in mining areas 
 

2 

that the LPA imposed a planning condition (Condition 6) that prior to commencement of 
development the recommendations made by the Hydracrat Ground Investigation 
Contractors must be undertaken. 
 
The same letter has been submitted in support of this current application. As no site 
investigations have yet been undertaken since the approval of planning application 
12/00817/IPL, our comments remain the same.  
 
Once the exact ground conditions have been established a competent person can then 
confirm and design an appropriate mitigation strategy such as grouting and stabilisation 
works, specific foundation design and / or gas protection measures, if deemed necessary, 
to ensure the safety and stability of the proposed development.  
 
The applicant should also be aware that should remedial measures be required an 
alternative to grouting stabilisation works, wherever possible, is to remove the remnant 
shallow coal present beneath a site.  This will enable the land to be stabilised and treated 
by a more sustainable method; rather than by the grout fill of any voids and consequently 
unnecessarily sterilising the nation’s asset. 
 
We would like to add that mine gases can find routes to the surface through mine 
openings and other points of weakness in the overlying strata.  How, where and when 
gases move is very difficult to predict and can extend for some distance from the origin.  
Therefore, we would expect gas monitoring installations to also be carried alongside the 
above site investigation works. Alternatively, gas protection measures should be 
incorporated as part of the foundation design however this specific matter can be dealt 
with as part of any future building warrant application.  
 
Based on the above, the Coal Authority considers that an adequate assessment of the 
coal mining risks associated with this site has been carried out.  Therefore, in order to 
ensure that sufficient information is provided by the applicant to demonstrate to the LPA 
that the site is, or can be made, safe and stable for the development proposed you may 
wish to consider the imposition of planning conditions which cover the issues set out 
below.   
 
Prior to the commencement of development: 
* The undertaking of the scheme of intrusive site investigations, designed by a competent 
person and adequate to properly assess the ground conditions on the site and establish 
the risks posed to the development by past coal mining activity; 
* The submission of a report of findings arising from the intrusive site investigations and 
any remedial works and/or mitigation measures considered necessary; 
* Implementation of the remedial works and/or mitigation measures. 
 
The Coal Authority therefore has no objection to the proposed development, subject to 
the imposition of a planning condition or conditions to secure the above   
 
Please do not hesitate to contact me if you would like to discuss this matter further. 
 
Yours sincerely  

338



 

 

 

Protecting the public and the environment in mining areas 
 

3 

D Roberts  

Deb Roberts M.Sc. 

Planning Liaison Officer 

 
General Information for the Applicant 
 
Under the Coal Industry Act 1994 any intrusive activities, including initial site investigation 
boreholes, and/or any subsequent treatment of coal mine workings/coal mine entries for 
ground stability purposes require the prior written permission of The Coal Authority, since 
such activities can have serious public health and safety implications.  Failure to obtain 
permission will result in trespass, with the potential for court action.  In the event that you 
are proposing to undertake such work in the Forest of Dean local authority area our 
permission may not be required; it is recommended that you check with us prior to 
commencing any works.  Application forms for Coal Authority permission and further 
guidance can be obtained from The Coal Authority’s website at: 
https://www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property   
 
Where development is proposed over areas of coal and past coal workings at shallow 
depth, The Coal Authority is of the opinion that applicants should consider wherever 
possible removing the remnant shallow coal.  This will enable the land to be stabilised and 
treated by a more sustainable method; rather than by attempting to grout fill any voids and 
consequently unnecessarily sterilising the nation’s asset.  Prior extraction of surface coal 
requires an Incidental Coal Agreement from The Coal Authority.  Further information can 
be found at: 
https://www.gov.uk/get-a-licence-for-coal-mining  
 
Disclaimer 
 
The above consultation response is provided by The Coal Authority as a Statutory 
Consultee and is based upon the latest available data on the date of the response, and 
electronic consultation records held by The Coal Authority since 1 April 2013.  The 
comments made are also based upon only the information provided to The Coal Authority 
by the Local Planning Authority and/or has been published on the Council's website for 
consultation purposes in relation to this specific planning application.  The views and 
conclusions contained in this response may be subject to review and amendment by The 
Coal Authority if additional or new data/information (such as a revised Coal Mining Risk 
Assessment) is provided by the Local Planning Authority or the Applicant for consultation 
purposes. 
 
In formulating this response The Coal Authority has taken full account of the professional 
conclusions reached by the competent person who has prepared the Coal Mining Risk 
Assessment or other similar report.  In the event that any future claim for liability arises in 
relation to this development The Coal Authority will take full account of the views, 
conclusions and mitigation previously expressed by the professional advisers for this 
development in relation to ground conditions and the acceptability of development. 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/01083/FLL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Erection of 4no. dwellinghouses, 2no. garages and associated works 

Address  of site Land 45 Metres South Of Hillcrest, Maryburgh, Kelty 

Comments on the 
proposal 
 
 
 
 

Insofar as the Roads matters are concerned I have no objections to this 
proposal on the following conditions. 

Recommended 
planning 
condition(s) 
 
 

Prior to the development (Plot 1) hereby approved being completed or 
brought into use, the vehicular access shall be formed in accordance with 
Perth & Kinross Council's Road Development Guide Type B Figure 5.6 access 
detail, of Type B Road construction detail.   
 
Prior to the development (Plots 2-4) hereby approved being completed or 
brought into use, the vehicular access shall be formed in accordance with 
Perth & Kinross Council's Road Development Guide Type B Figure 5.6 access 
detail, of Type B Road construction detail.   
 
Reason - In the interests of road safety; to ensure an acceptable standard of 
construction within the public road boundary. 

Recommended 
informative(s) for 
applicant 
 
 

The applicant should be advised that in terms of Section 56 of the Roads 
(Scotland) Act 1984 he must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement of 
works. Advice on the disposal of surface water must be sought at the initial 
stages of design from Scottish Water and the Scottish Environmental 
Protection Agency. 
 

Date comments 
returned 

 13 July 2018 
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Comments for Planning Application 18/01083/FLL

 

Application Summary

Application Number: 18/01083/FLL

Address: Land 45 Metres South Of Hillcrest Maryburgh Kelty

Proposal: Erection of 4no. dwellinghouses, 2no. garages and associated works

Case Officer: Sean Panton

 

Customer Details

Name: Miss Joanne Murray

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Excessive Height

  - Inappropriate Housing Density

  - Inappropriate Land Use

  - Loss Of Open Space

  - Noise Pollution

  - Out of Character with the Area

  - Over Intensive Development

  - Road Safety Concerns

  - Traffic Congestion

Comment:I strongly object to the above development bearing in mind the current and future PKC

Development Plan under section7.12, Keltybridge and Maryburgh and para 7.12,2 Spatial Strategy

Considerations. This development of 4 houses is still outwith the settlement boundary as in the

2014 plan.

I am extremely concerned also about traffic congestion as the road through the hamlet is narrow,

single tracked and the proposal is adjacent to a very steep narrow bend. There are many walkers,

cyclists and horse riders who pass through Maryburgh. There is no pavement and the increased

amount of traffic will jeopardise the safety of all.

The properties in Maryburgh are all served by septic tanks and 4 more houses will put extra strain

on drainage and water supply.

I am concerned about the height of the proposed development compared with the height of

existing properties.

The protection of Maryburgh's visual, historic and aesthetic qualities is paramount to the existing

local small community and this proposed development totally out of character with the area.
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Comments for Planning Application 18/01083/FLL

 

Application Summary

Application Number: 18/01083/FLL

Address: Land 45 Metres South Of Hillcrest Maryburgh Kelty

Proposal: Erection of 4no. dwellinghouses, 2no. garages and associated works

Case Officer: Sean Panton

 

Customer Details

Name: Mr Ralph Pryde

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Excessive Height

  - Inappropriate Housing Density

  - Inappropriate Land Use

  - Loss Of Open Space

  - Noise Pollution

  - Out of Character with the Area

  - Over Intensive Development

  - Road Safety Concerns

  - Traffic Congestion

Comment:I strongly object to the above application. I refer to the Council's own current and future

Development Plan Policies. In the current PKC Development Plan 2014, under Section 7.12

Keltybridge and MAryburgh, and para 7.12.2 Spatial Strategy Considerations describes Maryburgh

as "The settlement boundary of Maryburgh has been drawn to offer the potential to accommodate

limited further development mirroring the form of the existing pattern" The emerging new

Devlopment Plan carries the same description and the settlement bondary outline remains

unchanged. This new application of 4 houses is STILL outwith the settlement boundary.

The proposed development is also adjacent to a steep uphill bend in the road and I am concerned

about the safety of walkers, cyclists and riders if the volume of traffic on this NARROW SINGLE

TRACK ROAD is to continue to rise. There is no pavement. Walkers use the road and the

increased traffic will be extremely DANGEROUS.

Al lof the properties in Maryburgh are served by septic tanks and the addition of 4 large properties

would put additional strain on drainage and water.

This Proposed development will rob Maryburgh of its unique character and charm. This housing

357



estate is totally unsuitable for this area
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/01083/FLL Comments 
provided 
by 

Leigh Martin 

Service/Section HES/Flooding Contact 
Details 

FloodingDevelopmentControl@pkc.gov.uk 

Description of 
Proposal 

Erection of 4no. dwellinghouses, 2no. garages and associated works 

Address  of site Land 45 Metres South Of Hillcrest Maryburgh Kelty 

Comments on the 
proposal 

We originally objected to this application due to lack of information (see 
below).  Due to subsequent information being provided, we now remove this 
objection. 
 
The site entrance is in an area of potential surface water flooding. This could 
cause possible issues with site access, especially in an emergency situation. 
The site levels/drainage should be designed to take this into account. 
 
The Microdrainage report has a drainage area of 0.166Ha whereas the 
planning application has a site area of 0.314Ha. Which is correct? The plot 
areas on the site layout show the site to be much greater than 0.166Ha, 
although we do understand that not all of the site will drain to the site 
drainage. However, no information is supplied to show this catchment. Is it 
assumed that only hard surface non permeable areas will contribute to the site 
drainage? If any permeable paving areas are to be constructed, what are their 
drainage specifications? What rainfall intensity can they cope with before they 
become non permeable? 
 
We require further information on the Microdrainage calculations. There is no 
information to show what this simulation is for e.g. the storage cell, manholes, 
outflow culvert etc. Please see our planning guidance for information on the 
full details that we require. 
 
We require greenfield run off rate calculations to check the discharge rate on 
the hydrobrake is suitable. Please see our planning guidance for information 
on the full details that we require. 
 
We require the drainage layout to be able to check it. 
 
We require further details about the underground storage tank. What it is, 
specifications etc. 
 
We require photographic evidence that there is an inlet on the site to the 
culvert under the road. Otherwise the applicant will have to contact the roads 
department about connecting into their road drainage. Photographs supplied 
for previous planning applications have not proved this. 
 

Recommended N/A 
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planning 
condition(s) 

Recommended 
informative(s) for 
applicant 

PKC Flooding and Flood Risk Guidance Document (June 2014) 
 
 

Date comments 
returned 

27/07/18 
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M e m o r      

 

 
To   Development Quality Manager 
 
Your ref 18/01083/FLL 
 
Date  2 August 2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
 
Our ref  LJA 
 
Tel No        
 
 Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 

 

Consultation on an Application for Planning Permission 

 

RE: Erection of 4 no. dwellinghouses, 2no. garages and associated works, Land 45 Metres 

South of Hillcrest Maryburgh, Kelty 

I refer to your letter dated 26/06/2018 in connection with the above application and have the 
following comments to make. 
 

 

Contaminated Land (assessment date – 02/08/2018) 
 
Recommendation 
 
Information from the Coal Authority regarding a previous planning application at this site 
highlighted a potential risk from previous coal mining activity in the area.  Given this history 
there is a potential ground gas issue at the proposed development site which should be 
considered in order to determine the suitability of the site for the proposed use.   
 
I therefore recommend the following condition be applied to the application. 
  
Condition 
 
Prior to the commencement of works on site, an evaluation for the potential of the site to be 
affected by contamination by a previous use should be undertaken and as a minimum, a 
Preliminary Risk Assessment (Phase 1 Desk Study) will be submitted for consideration by 
the Council as Planning Authority. If after the preliminary risk assessment identifies the need 
for further assessment, an intrusive investigation should be undertaken to identify;  
 

I. the nature, extent and type(s) of contamination on the site  
II. measures to treat/remove contamination to ensure the site is fit for the use proposed  
III. measures to deal with contamination during construction works  
IV. condition of the site on completion of decontamination measures.  

 
Prior to the completion or bringing into use of any part of the development the agreed 
measures to decontaminate the site shall be fully implemented as approved by the Council 
as Planning Authority. Validation that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority. 
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M e m o r      

 

 
To   Development Quality Manager 
 
Your ref 18/01083/FLL 
 
Date  06/08/2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
 
Our ref  ALS 
 
Tel No        
 
 Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 

 

Consultation on an Application for Planning Permission 

 

RE: Erection of 4no. dwellinghouses, 2no. garages and associated works Land 45 

Metres South Of Hillcrest Maryburgh Kelty for KJJ Properties Limited 

 
I refer to your letter dated 26/ 06/2018 in connection with the above application and have the 
following comments to make. 
 

Water (assessment date – 06/08/2018) 
 

Recommendation 

I have no objections to the application but recommend the undernoted condition and 

informatives be included in any given consent. 

 

Comments 
 
The development is for a 4 dwelling houses in a rural area with private water supplies 
(including Maryburgh & Keltybridge) and public mains believed to serve properties in the 
vicinity.  The applicant has indicated that they will connect to the Public Mains water supply 
but should this prove to be impractical cogniscance must be taken of Informative 2 below.  
To ensure the new development has an adequate and consistently wholesome supply of 
water and to maintain water quality and supply in the interests of residential amenity and 
ensure the private water supply or septic drainage systems of neighbours of the 
development remain accessible for future maintenance please note the following condition 
and informatives.   
 

WS00 Condition 

 
Prior to the commencement of the development hereby approved, details of the location and 
measures proposed for the safeguarding and continued operation, or replacement, of any 
septic tanks and soakaways, private water sources, private water supply storage facilities 
and/or private water supply pipes serving properties in the vicinity, sited within and running 
through the application site, shall be submitted to and approved in writing by the Council as 
Planning Authority.  The subsequently agreed protective or replacement measures shall be 
put in place prior to the development being brought into use and shall thereafter be so 
maintained insofar as it relates to the development hereby approved. 
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WAYL - Informative 1 

 
The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development.  
 

PWS - Informative 2 

 
The applicant shall ensure the private water supply for the development complies with the 
Water Scotland Act 1980 (Section 63), The Private Water Supplies (Scotland) Regulations 
2006 and The Water Intended for Human Consumption (Private Supplies) (Scotland) 
Regulations 2017.  Detailed information regarding the private water supply, including the 
nature, location and adequacy of the source, any storage tanks/ pipework and the filtration 
and disinfection treatment proposed to ensure provision of an adequate and consistently 
wholesome water supply shall be submitted to Perth and Kinross Council Environmental 
Health in line with the above Act and Regulations. 
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 M e m o r      

 

 
 To   Development Quality Manager 
    
 
 

Your ref 18/01083/FLL 
 
Date 6 August 2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Services Manager 
  
   
  
Our ref  LRE  
 
Tel No        

 

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

Consultation on an Application for Planning Permission 

PK18/01083/FLL RE: erection of 4no dwelling houses, 2no. Garages and associated 

works land 45 metres south of Hillcrest Maryburgh Kelty 
 
I refer to the noise impact assessment submitted with the above application and have the 
following comments to make. 
 

Environmental Health (assessment date –01/08/18) 

Recommendation 

I have no adverse comments to make in relation to the application. 

 

Comments 
The applicant submitted a noise impact assessment (NIA) 3152λ03λR dated 1 June 2018 
which was  undertaken by acoustic consultants Charlie Fleming Associated. 
 
The measurements for road traffic where undertaken in accordance with the Department of 
transport document titled calclation of road Traffic noise and PAN 1/TAN 2011. 
  
The NIA concluded that there would be no adverse impact from road traffic noise on the 
future residents of the dwelling houses during the daytime or nightime period. Therefore the 
significance of effects in line with TAN 2011will be neutral  and no mitigation measures are 
required. 
 
Although I agree with the conclusion of the NIA, it would have been benificial if the 
consultant had included all calculations within the report and made reference to the 
predicted internal levels  and the recommended levels for night time and daytime inline with 
standards such as the WHO community noise 1999 and BS8233. 
 
At night time the internal levels within bedrooms should ideally be below LAeq 8hour 30dBA as 
recommended by World Health Organisation (WHO) Guidelines on Community Noise and 
BS8233. BS8233 does allow for a relaxation to 35dBA but there was no agreement as part 
of any consultation with the consultant on target levels.  
 
Withstanding my above comments it is my contention that the internal daytime and night 
time levels should be achievable at the proposed dwelling houses. 
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