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Notice of Review Appeal [ Grounds of Appeal Statement

Planning Application Reference 18/00489/IPL

Planning Permission in Principle for Erection of Replacement House on
Land 100 North East of Logiebrae, Craigie, Clunie

This ground of appeal statement should be read in conjunction with the Notice of
Review Appeal submitted on behalf of Ms Kirsty Walker, for Planning Permission
in Principle for the Erection of a replacement house on Land 100 North East of
Logiebrae, Craigie, Clunie which was refused permission on 8th June 2018. Copies
of the planning application forms, plans, supporting statement and background
emails are also included within the appeal submission.

As confirmed in the Report of Handling on the application, the proposed site
contains a ruinous cottage located to the west of a small group of dwellings at
Craigie. It is further acknowledged and also shown in the planning officers
photographs that there is visible evidence of the cottage with the gable end
and walls still standing.

The councilds single reason for refusal of the application relates solely to the
proposed development allegedly contravening categories 4 e) (i) and (iii) of the
councilds housing in the countryside policy RD3 and associated Supplementary
Guidance.

The planning statement that had been submitted in support of the application
provided a detailed assessment of the relevant policy criteria which does not
require to be repeated here, and instead we focus solely on the reasons given for
refusal.

Response to Category 4 e) (i)

The first part of the reason for refusal states that cit has not been demonstrated
that an appropriate replacement dwelling could be accommodated.T

This is despite the Report of Handling confirming that the cexisting ruin would
meet category 4 e) (i) in terms of there being visible evidence of the
structure of the original building above ground level to enable its size and
form to be identified.T

That is all that Policy 4 e) i) requires and in this case, it should therefore be evident
that the existing ruinous house would meet with the terms of this part of the policy.
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The Report of Handling however takes the assessment further without any policy
justification as the planning officer claims that the policy seeks to restrict
considerable increases for replacement dwellings.

While this may be the planning officerds own views or perhaps even what the
planning department think or would like the policy to say, as was pointed out in our
email correspondence to the planning officer (7th June), there is nothing explicitly
written anywhere in the policy on replacement houses that says you cannot
replace a vacant or abandoned house with a larger house.

The planning officer has instead incorrectly quoted from an earlier section of the
Supplementary Guidance - category 4 b) which states cany alterations and
extension to an existing house should be in harmony with the existing buildingds
form and proportion.d

That section of the policy clearly relates solely to restoration and extension of an
existing property and NOT to the replacement of a house. The appointed officerds
interpretation of the policy is therefore factually incorrect, and this has led directly
to an incorrect assessment of the proposal against an irrelevant part of the policy.

The only policy requirements specifically relating to replacement houses are that
they shall be of a high-quality design appropriate to their setting and surrounding
area and that the siting of the new house should be similar to that of the existing
building in terms of orientation and distance from the road.

The indicative plans that were submitted with the application were provided to
specifically show that these requirements could be achieved, even though this is a
PPP application, as the detailed siting and design of any house would be subject
to conditions and any future matters specified in conditions application.

Response to Category 4 e) (iii)

Turning to the second part of the reason for refusal - category 4 e) (iii), and again it
is evident that the detailed wording that has been quoted in the reason for refusal
does not reflect the actual wording that is contained within the Supplementary
Guidance.

Category 4 e) (iii) of the SG actually states, cthe site boundaries are capable of
providing a suitable enclosure for the new house.d

In contrast the reason for refusal states c\the site does not have established site
boundaries capable of providing suitable enclosureZ\
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The appointed officerds reference to the need for the site to have cestablished\ site
boundaries is therefore totally misleading and unnecessary. The appointed officer
has therefore once again either misinterpreted the policy requirements or simply
attempted to set out what the planning department think or would like the policy to
say. If a fair and reasonable assessment of the policy criteria had been
undertaken, then this would not have appeared as a reason for refusal.

The actual wording of the policy requires site boundaries which are capable of
providing a suitable enclosure and as has been detailed in the original supporting
planning statement and as shown on the proposed site plan, the site boundaries
are capable of providing a suitable enclosure and are perfectly achievable on this
site and would normally be expected to form part of a condition on any PPP.
Furthermore, the council accept that the site is located within an overall good
landscape setting and has a good fit in the wider landscape.

Accordingly, the capability or the ability of the site boundaries to provide enclosure
for the proposed house within this good landscape setting cannot be in question
and the policy clearly does allow for the use of conditions to meet this requirement.

Drainage [ Policy ER6

For completeness we would highlight that the holding objection from SNH is contrary
to the Supplementary Guidance related to Policy ER6 which confirms that detailed
information and drainage calculations are not required for in principle applications.
SNHds response was also contrary to the advice provided by SEPA which correctly
identifies that a suspensive condition can be applied to in principle applications in this
location. This was drawn to the planning officerds attention in our email of 7 May 2018
and we note from the Report of Handling that contact was made with SNH to get an

updated memo but a response was not received. Despite that, the Report of Handling
(under the heading Drainage and Flooding) correctly states that conditions would be
required to secure the submission of phosphorous mitigation calculations in
accordance with the supplementary guidance at the time of the AMM application.

Conclusion

We therefore respectfully request that the LRB consider the proposal on its merits
and in accordance with actual clearly stated wording of Policy RD3 and associated
Supplementary Guidance, rather than the incorrect and biased interpretation that
we have shown was undertaken by the appointed officer when a category of the
Supplementary Guidance that does not apply to replacement houses and
additional wording that simply does not exist were used in an attempt to justify the
reason for refusal.
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PERTH AND KINROSS COUNCIL

Ms Kirsty Walker
c/o MBM Planning And Development
Mark Myles
Algo Business Centre
Glenearn Road
Perth
PH2 0NJ

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 8th June 2018

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 18/00489/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 11th April
2018 for permission for Erection of a dwellinghouse (in principle) Land 100
Metres North East Of Logiebrae Craigie Clunie for the reasons undernoted.

Interim Development Quality Manager

Reasons for Refusal

1. The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside Guide
2012 as the proposal fails to satisfactorily comply with category 4 e (i) and (iii)
Renovation or Replacement of Houses as it has not been demonstrated that an
appropriate replacement dwelling could be accommodated and that the site does
not have established site boundaries capable of providing suitable enclosure. It
is also considered that the proposal cannot satisfy any of the remaining
categories (1) Building Groups, (2) Infill Sites, (3) New Houses in the Open
Countryside, (5) Conversion or replacement of redundant non-domestic buildings,
(6) Rural Brownfield Land.
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Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Notes

The plans relating to this decision are listed below and are displayed on Perth and
>SVYWZZ 5W\VMSUbZ ^OLZS[O K[ www.pkc.gov.uk `BVUSVO CUKVVSVQ 3XXUSMK[SWVZa XKQO

Plan Reference

18/00489/1

18/00489/2

18/00489/3

18/00489/4

18/00489/5

18/00489/6

18/00489/7

18/00489/8

18/00489/9
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 18/00489/IPL

Ward No P5- Strathtay

Due Determination Date 10.06.2018

Case Officer Joanne Ferguson

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle)

LOCATION: Land 100 Metres North East Of Logiebrae Craigie Clunie

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 8 May 2018

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

The application is in principle for the erection of a dwelling on the site of a
ruinous cottage located to the west of a small grouping of dwellings at Craigie.
There is visible evidence of the cottage with the gable end and walls standing
although the site is very overgrown.

Indicative plans have been submitted to show a 1 ½ storey dwelling with a
footprint of 120sq metres on the site of the ruin.

The site has a history of refusal with the most recent being in 2008 this
decision was then appealed. The appeal was dismissed and the reporter
concluded that the combination of policy objections, visual exposure in the
landscape and the fact that the ruinous building had virtually returned to
nature there was no case for setting aside the Development Plan.

SITE HISTORY

93/01359/FUL ERECTION OF A HOUSE (IN OUTLINE) AT PLOT 1 19
October 1993 Application Withdrawn

93/01360/FUL ERECTION OF A HOUSE (IN OUTLINE) AT PLOT 2 19
October 1993 Application Withdrawn

97/01101/FUL Erection of house at 15 September 1997 Application Refused
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02/01613/OUT Erection of a dwellinghouse (in outline) on 13 November 2002
Application Refused

04/00959/FUL Erection of a dwellinghouse 4 June 2004 Application Refused

05/01847/FUL Erection of stable/shed and residential caravan 9 November
2005 Application Withdrawn

07/00256/FUL Temporary siting of residential caravan ( in retrospective) and
installation of a septic tank 30 May 3007 Application Withdrawn

07/01614/FUL Siting of a residential caravan and associated septic tank and
drainage system at (retrospect) 30 August 2007 Application Refused

07/01615/FUL Siting of a caravan/chalet and associated septic tank and
drainage system at Plot 2 Gypsy Travellers Caravan/Chalet Site 30 August
2007 Application Refused

07/01616/FUL Siting of a caravan/chalet and associated septic tank and
drainage system at Plot 3 Gypsy Travellers Caravan/Chalet Site 30 August
2007 Application Refused

08/01216/FUL Erection of a dwellinghouse and garage with improved access
and landscaping 22 August 2008 Application Refused

08/02180/PN Erection of argricultural shed 1 December 2008 Application
Refused

09/00170/FUL Erection of an agricultural storage shed 22 June 2009
Application Permitted

PRE-APPLICATION CONSULTATION

Pre application Reference: None

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2016-2036 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2016 ^ 2036 - Approved October
2017
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Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the TAYplan should be noted. The vision states
Y,X (')* THE =+@PLAN AREA WILL BE SUSTAINABLE% MORE ATTRACTIVE% COMPETITIVE
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice where more people choose to
live, work, study and visit, and where businesses choose to invest and create
JOBS&Z

Perth and Kinross Local Development Plan 2014 ^ Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy RD3 - Housing in the Countryside
The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy EP6 - Lunan Valley Catchment Area
The nature conservation and landscape interest of the Lunan Valley
Catchment Area will be protected and enhanced in accordance with the
criteria set out. Policy RD3: Housing in the Countryside is restricted to
economic need, conversions, or replacement buildings within the Lunan
Valley Catchment Area.

OTHER POLICIES

No other policies

CONSULTATION RESPONSES

Scottish Natural Heritage Objection to proposal on lack of information
in relation to Phosphorous Mitigation. The
application is in principle and as per the
supplementary guidance mitigation is not
required at the in principle stage. I have
contacted SNH to get an updated memo but
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a response has not been received. As the
application is being refused I have
proceeded to a recommendation as it would
not form a reason for refusal.

Scottish Environment Protection Agency No objection, condition
required for Phosphorus
Mitigation

Transport Planning No objection

Contributions Officer Conditions required to cover
contributions.

Scottish Water No objection

Environmental Health - Contaminated Land No objection, contaminated
land informative
recommended

REPRESENTATIONS

The following points were raised in the 1 representation received:

' Application should not be in principle
' Potential over-development
' Contrary to policy

ADDITIONAL INFORMATION RECEIVED:

Environmental Impact Assessment

(EIA)

Not Required

Screening Opinion Not Required

EIA Report Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Submitted

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2016 and the adopted
Perth and Kinross Local Development Plan 2014.
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The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

The policy position has changed from the previous refusal in 2008. The then
Eastern Area Local Plan had a presumption against built development unless
supported by an operational need within the Lunan Valley Catchment Area.

The current plan has altered this policy and proposals can now be considered
under Policy RD3 Housing in the Countryside and the associated 2012 Guide.
Policy RD3 but limited within the Lunan Valley Catchment Area to economic
need, conversions and replacement buildings.

Having had the opportunity to undertake a site visit and assess the plans I
consider the application does not comply with the applicable categories in the
policy/guide which are;

(3) New houses in the open countryside on defined categories of sites as set
out in section 3 of the Supplementary Guidance related to economic need
(4) Renovation or replacement of houses
(5) Conversion or replacement of redundant non-domestic buildings

The existing ruin would meet category 4 e) i) in terms of there being visible
evidence of the structure of the original building above ground level to enable
its size and form to be identified.

The redline site is large at 2000 sq metres with no indication on site of the plot
that the original cottage occupied. The footprint of the building is very small at
53 sq metres and was clearly a single storey dwelling. It would therefore be
difficult to replace the existing cottage with a similarly proportioned dwelling to
meet modern requirements. I consider that it would require substantial
increase in footprint as it would be limited to a single storey dwelling. I
consider the policy seeks to restrict considerable increases for replacement
dwellings.

Indicative plans have been submitted which show a 1 1/2 storey dwelling
which would not be acceptable and the footprint is over 100sq metres. I am
unconvinced from the submissions that an acceptable replacement dwelling
could be accommodated with the restrictive size of the existing structure.

Category 4 e) ii) requires that the development is located on an established
site with a good landscape setting and a good fit in the landscape and on a
site acceptable on planning grounds. I would consider (covered in more detail
in the landscape section) that the surrounding landscape has matured within
the last 10 years since the previous refusal. The development of the site
would therefore not detrimentally impact the wider landscape views.
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Category 4 e) iii) states that the site boundaries should be capable of
providing enclosure. There is established planting to the northwest but this is
out with the site (no planting exists on this boundary) and there is sparse
planting on the northeast boundary which is further exposed by the
topography as the site is on a plateau. The site is contained by the road to
the southeast and agricultural land with intermittent planting to the southwest.
The lack of established boundaries also prevents assessment of what the
original boundaries of the cottage were.

The agent has indicated that additional planting could be sought through the
use of conditions. I do not consider the use of conditions for planting to be
acceptable in order to define a site to meet the policy requirements.

I have discussed this proposal with the Development Plans Team who agree
with the policy assessment.

Design and Layout

The application is in principle however indicative plans have been provided.
The plans show a 1 ½ storey dwelling located on the footprint of the ruin. As
stated above a 1 ½ storey dwelling would not be acceptable on the site. The
development would need to reflect the character of the cottage which is single
storey. The erection of single storey dwelling would I consider require a
substantial footprint increase to achieve acceptable accommodation and
would be considerable more than the existing 53 sq metre footprint.

Landscape/Visual Amenity

In the previous refusal it was considered that the site occupied a prominent
location and that there would be a significant landscape impact from the
development of the site. This was related to a detailed application for a larger
dwelling and that the site was much more open.

Having visited the site I would consider that the surrounding landscape has
matured and some trees have self-seeded around the site. This has offered
more containment of the site within the wider landscape. There is also an
abandoned bungalow to the south of the site which is in an elevated position
and would be just as visible.

I still have concerns regarding the lack of established boundary treatments
however I consider that the wider visual impact would not be significant to
merit this being a reason for refusal.

Residential Amenity

The site has no direct neighbours and it is considered that a dwelling could be
accommodated with no detrimental impact on existing residential amenity.
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Contaminated Land

An inspection of the proposed development site by Environmental Health (EH)
did not raise any real concerns, although the site is very close to an area
where general quarrying was once carried out. EH have advised that there
may be potential for contamination within the site. No information is available
regarding the nature or volume of infill material and so the applicant should
satisfy themselves that this former quarry site is not impacting the proposed
development site. An informative would be required if the application was
recommended for approval.

Roads and Access

Transport Planning have no concerns regarding the access to the site and
parking and turning could be accommodated.

Drainage and Flooding

The application details that foul drainage from the proposed development will
be dealt with using private treatment. This development lies within the Lunan
Lochs catchment and therefore phosphorus (P) mitigation is required in
accordance with Policy EP6: Lunan Valley Catchment Area which requires
that total P from the built development must not exceed current levels due to
the fact that there is an issue in the catchment with elevated nutrient levels.

The Lunan Valley Area Dunkeld - Blairgowrie Lochs Special Area of
Conservation supplementary guidance related to Policy EP6 requires that
information is submitted with full or approval of matters specified in conditions
(AMM) planning applications to provide details of proposed phosphorous
mitigation. Conditions would therefore be required to secure the submission
of phosphorous mitigation calculations in accordance with the supplementary
guidance current at the time of the AMM application.

Developer Contributions

The Council Developer Contributions Supplementary Guidance requires a
financial contribution towards increased primary school capacity in areas
where a primary school capacity constraint has been identified. A capacity
constraint is defined as where a primary school is operating, or likely to be
operating following completion of the proposed development and extant
planning permissions, at or above 80% of total capacity.

This proposal is within the catchment of Newhill Primary School. As the
application is in principle a condition would be required to ensure that any
required contributions are sought at the detailed stage.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.
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Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered not to comply with the approved
TAYplan 2016 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Conditions and Reasons for Recommendation

1 The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside Guide
2012 as the proposal fails to satisfactorily comply with category 4 e (i) and (iii)
Renovation or Replacement of Houses as it has not been demonstrated that
an appropriate replacement dwelling could be accommodated and that the
site does not have established site boundaries capable of providing suitable
enclosure. It is also considered that the proposal cannot satisfy any of the
remaining categories (1) Building Groups, (2) Infill Sites, (3) New Houses in
the Open Countryside, (5) Conversion or replacement of redundant non-
domestic buildings, (6) Rural Brownfield Land.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None required

Procedural Notes

759



10

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

18/00489/1
18/00489/2
18/00489/3
18/00489/4
18/00489/5
18/00489/6
18/00489/7
18/00489/8
18/00489/9

Date of Report 08.06.18
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1. Introduction

1.1 This supporting statement should be read in conjunction with the planning

permission in principle (PPP) application submitted on behalf of Kirsty Walker for

the erection of a replacement house on land at Hawkhill by Clunie.

1.2 The planning application requires to be considered under the terms of the

development plan policy (in particular Policy RD3 of the Perth & Kinross Local

Development Plan) but also the relevant Supplementary Guidance on Housing in

the Countryside that was approved by Perth & Kinross Council in November 2012

as well as Scottish Planning Policy and related Advice Notes.

2. Development Plan Policy

2.1 Section 25 of the Town & Country Planning (Scotland) Act 1997 requires

proposals to be determined in accordance with the provisions of the development

plan unless material considerations indicate otherwise.

2.2 In this case the relevant development plan consists of the Tayplan Strategic

Development Plan 2017 (for which there are no directly relevant policies) and the

Perth & Kinross Local Development Plan 2014.

2.3 In terms of other material considerations, tYV T`f_TZ]nd Supplementary Guidance

on Housing in the Countryside Policy (approved in November 2012) is the most

significant in terms of the detailed criteria it contains for assessing this type of

proposal. In addition, Scottish Planning Policy (2014) and Planning Advice Note

72 l Housing in the Countryside are also considered to be of relevance to this

application.

2.4 The principle of erecting a house on this site is required to be considered under

the terms of Policy RD3 l Housing in the Countryside in the adopted Perth &

Kinross Local Development Plan. That policy allows for the erection of individual

houses in the countryside which fall into certain categories i.e. building groups,

infill sites, renovation or replacement of houses, conversion or replacement of

non-domestic buildings, brownfield sites and on the basis of operational need.

2.5 This proposal requires to be considered under the terms of the category d) of RD3

hYZTY cV]ReVd e` mrenovation or replacement of houses. This site lies within the

Lunan Valley Catchment Area where the application of Policy RD3 is limited to

economic need, conversions or replacement buildings.

2.6 As a consequence the application therefore requires to be considered under the

terms of category 4 of the T`f_TZ]nd supplementary guidance. Section 4 (e) states

eYRe mW@LKOBKP SFII ?B DN>KPBA CLN PEB NBOPLN>PFLK LN NBMI>@BJBKP LC ELQOBO&

including vacant or abandoned houses, subject to the following criteria;

VThe replacement of an abandoned or ruinous house will be permitted where;
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i) there is substantial visible evidence of the structure of the original building

above ground level to enable its size and form to be identified;

ii) it is located on an established site with a good landscape setting and a

good fit in the landscape and on a site acceptable on planning grounds;

iii) the site boundaries are capable of providing a suitable enclosure for the

new house.

2.7 Policy PM1 Placemaking of the Perth & Kinross Local Development Plan also

requires all developments to contribute positively to the quality of the surrounding

environment and that the design and siting of development should respect the

character and amenity of the place. The plans submitted with this PPP application

provide an indication only of what could be developed on the site and it would be

for any future matters specified in conditions application to consider the detailed

design and scale of any replacement house.

2.8 Other policies within the adopted development plan that would be of

relevance to the consideration of this planning application include the Lunan

Valley Catchment Area Policy (EP6). Under this policy the Council will protect

and seek to enhance the nature conservation and landscape interests of the

Lunan Valley Catchment Area. Note no: 1 under the policy also confirms that

Policy RD3: Housing in the Countryside is limited to economic need,

conversions or replacement buildings within the Lunan Valley Catchment

Area. The policy also requires that total phosphorus from built development

must not exceed the current level permitted by the existing discharge

consents and the current contribution from built development within the rural

area of the catchment.

3 Material Considerations

3.1 In addition to the development plan policies referred to in section 2, the other

material considerations which require to be considered as part of the assessment

of this planning application are as follows;

' Scottish Planning Policy l June 2014

' Planning Advice Note 72 l Housing in the Countryside l February 2005

' Perth & Kinross Council l Housing in the Countryside Policy l November 2012.

' Previous Planning Application

Scottish Planning Policy

3.2 SPP is an important material consideration as its publication post-dates the

adopted Local Development plan.
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3.3 Paragraph 75 of SPP confirms that the planning system should encourage rural

development that supports prosperous and sustainable communities and

businesses whilst protecting and enhancing environmental quality.

3.4 Under the subject heading of Promoting Rural Development, Scottish

Planning Policy paragraphs 81 advocates eYRe mplans and decision making

should generally set out the circumstances in which new housing outwith

settlements may be appropriate, avoiding the use of occupancy conditions'W

3.5 Paragraph 83 also highlights that plans and decision making should include

provision for small scale housing and other development which supports

sustainable economic growth in a range of locations, taking account of

environmental protection policies and addressing issues of location, access,

siting, design and environmental impact. Where appropriate allowance should

also be made for construction of single houses outwith settlements provided

they are well sited and designed to fit with local landscape character and

there should be no need to impose occupancy restrictions on housing.

Planning Advice Note 72 \ Housing in the Countryside

3.6 PAN 72 l Housing in the Countryside was published in February 2005. It

predates the publication of SPP but it still highlights the opportunities that exist

from the changing circumstances created by the rise in the number of people

wishing to live in the countryside.

3.7 The document refers to important criteria such as design, landscape setting,

layout and access. The PAN states that the VLRBN>II >FJ OELQIA ?B PL Bnsure that

new housing is carefully located, worthy of its setting, and is the result of an

FJ>DFK>PFRB& NBOMLKOFRB >KA OBKOFPFRB ABOFDK MNL@BOO'W

3.8 The PAN concludes by stating that VPEBNB SFII @LKPFKQB PL ?B > KBBA CLN KBS

houses in the countryside and this demand will have to be accommodated. This

change can be positive, if it is well planned. The location and appearance of each

new house must be determined with care and thought, as short term thinking can

E>RB > ILKD PBNJ FJM>@P LK PEB I>KAO@>MB'W

3.9 ThV T`f_TZ]nd supplementary guidance on Housing in the Countryside,

acknowledges that the council is keen to assist opportunities for housing in rural

areas in accordance with PAN 72.

Perth & Kinross Council Housing in the Countryside Supplementary

Guidance - November 2012

3.10 As noted in section 2 above, of the 6 categories contained within the 2012

guidance, it is clear that this planning application requires to be assessed

under the terms of Category 4 e) which provides for favourable consideration

to be given to the replacement of an abandoned or ruinous house.
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Previous Planning Application

3.11 A previous detailed planning application to erect a house on this site

(08/01216/FUL) was refused planning permission and subsequently

dismissed on appeal in 2009. That application was however determined under

different policies from the Eastern Area Local Plan which was in force at that

time. Under the terms of the relevant development plan policies which were in

force at that time (Policies 45 and 49 from the Eastern Area Local Plan) there

was a clear presumption against any built development within the Lunan

Valley Catchment Area and this included the fact that there was no allowance

provided for any replacement buildings to be erected under the terms of the

housing in the countryside policy at that time.

4 Assessment of Proposals

4.1 This planning application seeks PPP for consent to erect a replacement

house on the site at Hawkhill by Clunie.

4.2 As noted above a previous detailed planning application to erect a house on

this site (08/01216/FUL) was refused planning permission and subsequently

dismissed on appeal in 2009.

4.3 However, it must be noted that particular application was determined under

different policies from the Eastern Area Local Plan which were in force at that

time. Under the terms of the relevant development plan policies which were in

force at that time (Policies 45 and 49 from the Eastern Area Local Plan) there

was a clear presumption against any form of built development within the

Lunan Valley Catchment Area and this included the fact that there was also

no allowance for any replacement buildings to be erected under the terms of

the housing in the countryside policy. As that was a detailed application

concerns were also raised at the size and scale of the proposed house

proposed at that time.

4.4 In contrast, when assessing the current PPP application, the most relevant

planning policy (RD3 from the PKCLDP) clearly states that it does allow for

limited built development within the Lunan Valley Catchment Area where it

involves either replacement buildings or proposals for economic need or

conversions.

4.5 The former derelict cottage on the site is still clearly visible in terms of its

walls, gable and chimney breast. The proposed replacement house therefore

satisfies the first criteria 4 e) i) of the Supplementary Guidance in that there is

substantial visible evidence of the structure of the original building above

ground level to enable its size and form to be identified.
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4.6 The site is also long established as it has been the location of a dwelling for

many years. The landscape setting is also long established and robust

because of the long-established position of the site in the local landscape. As

this is a PPP, planning conditions can be attached to any approval to seek

further landscaping or tree planting on the site if required.

4.7 The remains of the former house are still clearly visible on the site as is the

hard surfacing which characterises a large part of the site. Due to the ground

levels of the site and the topography of the surrounding landscape, combined

with the presence of mature trees particularly to the north, only limited views

of the proposed application site are possible from distance.

4.8 Another key issue in this case is the Lunan Valley Catchment policy (EP6)

and the restrictions that this also imposes. However, if it can be shown that

the proposal would result in the removal of a derelict or redundant site which

can be considered beneficial to the Lunan Valley catchment as a whole, and

any new house would not result in an additional phosphate discharge, then it

may be acceptable. In this regard the proposed replacement house would

involve the removal of an old septic tank from the site, which was used in

connection with the former house when it was occupied. The proposed new

house would utilise a Klargester tank and soak away system installed to serve

a former residential caravan. The removal of the old septic tank which

originally served the house and the treatment of foul drainage by means of a

modern system that has capacity for up to 10 persons and has previously

obtained building warrant, will result in a much-improved situation within the

Lunan Valley Catchment in accordance with Policy EP6 of the PKCLDP. As

this is a PPP, further details of the detailed drainage solution can be included

as a condition on any planning permission.

4.9 The proposal is therefore considered to meet the terms of Policy RD3 of the

Local Plan and also Category 4 of the HICP 2012 in that the replacement

house is justified and supported by the detailed criteria set out in the policy

and there are no uses in the vicinity of the site which would prevent the

achievement of an adequate standard of amenity for the proposed house.

4.10 When assessing the criteria listed in Policy PM1, in combination with the

siting criteria set out in HICP 2012, our view is that the proposed replacement

house is located on a site that is set against and located within a mature

landscape framework which is perfectly capable of absorbing the

development. The house is located to the south of a mature woodland

backdrop and if necessary additional landscaping and tree planting could

allow the development to be absorbed into the wider landscape. Any

additional landscape enhancement can be provided through the imposition of

a planning condition.
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4.11 The application seeks planning permission in principle so that the council are

able to fully control the scale, form, height, colour and detailed design of the

proposed replacement house as part of any future matters specified in

conditions (MSC) application.

4.12 From a technical aspect the local road network is capable of absorbing the

additional traffic generated by the development and a satisfactory access onto

that network is already in place. There is no flood risk associated with this

site.

4.13 The proposal is therefore consistent with all of the criteria listed in the

development plan as well as the siting criteria listed in the HICP 2012.

5 Conclusions

5.1 The application seeks consent to erect a replacement house at Hawkhill by

Clunie.

5.2 The development of a house on this site would not prejudice the objectives of the

Housing in the Countryside Policy and would not create a precedent for further

adhoc development in the countryside.

5.3 It is considered that there are sufficient and justifiable reasons for allowing the

proposed replacement house as it would be consistent with the key policy

considerations (policy RD3 in the adopted development plan) and also the

replacement house category (4 (e) `W eYV T`f_TZ]nd ?`fdZ_X Z_ eYV 9`f_ecjdZUV

Guidance l November 2012. These policies have evolved since the time of the

previous planning refusal when no built development was permitted in the Lunan

Valley Catchment.

5.4 The development will not impact on the amenity of other properties and suitable

access and visibility to the public road can be provided. The application is also

considered to be consistent with the criteria set out in Policy PM1 of the adopted

development plan and the siting criteria set out in HICP l November 2012.

5.5 There are no other technical difficulties or infrastructure issues raised by this

application and matters relating to drainage design can satisfy the terms of Policy

EP6 and be further controlled by conditions on any approval.

5.6 In summary the planning application can therefore be supported under the terms

of the Housing in the Countryside Policy (RD3) as well as being in conformity with

eYV T`f_TZ]nd dfaa]V^V_eRcj XfZUR_ce on replacement houses, SPP and PAN 72,

subject to any conditions that may be considered necessary by the council.
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TCP/11/16(543) – 18/00489/IPL – Erection of a 
dwellinghouse (in principle) on land 100 metres north east 
of Logiebrae, Craigie, Clunie 

 
 
 
 

PLANNING DECISION NOTICE (included in 

applicant’s submission, see pages 749-750) 

 
REPORT OF HANDLING (included in applicant’s 

submission, see pages 751-760) 

 
REFERENCE DOCUMENTS (included in applicant’s 

submission, see pages 773-787) 
 

  

5(i)(b) 

TCP/11/16(543) 
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TCP/11/16(543) – 18/00489/IPL – Erection of a 
dwellinghouse (in principle) on land 100 metres north east 
of Logiebrae, Craigie, Clunie 

 
 
 
 

REPRESENTATIONS 
 

  

5(i)(c) 

TCP/11/16(543) 
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16/04/2018

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

PH10 Clunie Craigie Logiebrae Land 100m NE of
PLANNING APPLICATION NUMBER:  18/00489/IPL
OUR REFERENCE:  759744
PROPOSAL:  Erection of a dwellinghouse (in principle)

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul

 Unfortunately, according to our records there is no public Scottish Water, Waste 
Water infrastructure within the vicinity of this proposed development therefore we 
would advise applicant to investigate private treatment options.

 

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.
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 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
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If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 

Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk.

 
Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00489/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel:  
Email:  
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 
 
 

Address  of site Land 100 Metres North East Of Logiebrae, Craigie, Clunie 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure or such replacement Guidance and 
Policy which may replace these. 

 
RCO00 Reason – To ensure that the development approved makes a 

contribution towards increasing primary school provision, in 
accordance with Development Plan Policy and Supplementary 
Guidance. 

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

24 April 2018 
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Our ref: PCS/158531 
Your ref: 18/00489/IPL 

 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 
 
By email only to: DevelopmentManagement@pkc.gov.uk  

If telephoning ask for: 

Alasdair Milne 

 

24 April 2018 

 
Dear Sir   
 

Planning application: 18/00489/IPL 
Erection of a dwelling house (in principle)  
Land 100 Metres North East Of Logiebrae, Craigie, Clunie  
 
Thank you for your consultation email which SEPA received on 13 April 2018.      
 

Advice for the planning authority 
 
We ask that the planning condition in Section 1 be attached to the consent. If this will not be 
applied, then please consider this representation as an objection.  Please also note the advice 
provided below in relation to the applicant’s foul drainage proposals which will have to be modified 
at the detailed planning application stage – please see section 1.5. 
 

1. Phosphorous Mitigation  

1.1 The application details that foul drainage from the proposed development will be dealt with 
using private treatment.  This development lies within the Loch Leven catchment and 
therefore, phosphorus (P) mitigation is required in accordance with Policy EP7: Drainage 
within Loch Leven Catchment Area in the adopted Perth & Kinross Local Development Plan 
2014 which requires that total P from built development must not exceed current levels to 
ensure that there are no adverse impacts on water quality in Loch Leven SPA due to the 
fact that there is an issue in the  catchment with elevated nutrient levels. 

 
1.2 The Loch Leven Special Protection Area and Ramsar Site supplementary guidance related 

to Policy EP7 requires that information is submitted with full or approval of matters specified 
in conditions (AMM) planning applications to provide details of proposed phosphorous 
mitigation.   

1.3 We therefore ask that an appropriately worded condition is attached to any in principle 
planning consent which your authority is minded to approve requiring the submission of 
phosphorous mitigation calculations in accordance with the supplementary guidance 
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current at the time of the AMM application in advance of a AMM application being approved 
at the site. 

1.4 The applicant should be aware that if phosphorous mitigation to meet the SG cannot be 
provided at the site we will object to any full or approval of matters specified in condition 
planning application submitted.   

1.5 The phosphorus mitigation proposals provided by the applicant will require to be 
modified at the detailed planning application stage as the property it is intended to 
use is a derelict cottage.  This therefore cannot be used as mitigation.  Another 
occupied property will have to be found to use as mitigation. 

Detailed advice for the applicant 
 

2. Phosphorous Mitigation 

2.1 Relevant information with regards forms of phosphorous mitigation proposals are contained 
within the SG. 

2.2 The applicant should be aware that a mitigation property can only be considered for one 
planning application at a time.  Perth and Kinross Council have a list of properties which are 
already linked to approved developments and are therefore unavailable to be mitigation for 
this application.  Furthermore it should be noted that excess mitigation generated at one 
full/ AMM planning application cannot be transferred to another application as Policy EP7 
identifies that there is a presumption in favour of retaining such gains for the benefit of the 
ecological recovery of the Loch.   

3. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

3.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Fife Operations team, details below, regarding this issue. 

3.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 
CAR licence application(s) will be approved.  Conversely it is at the applicant’s commercial 
risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 

Regulatory advice for the applicant 
 

4. Regulatory requirements 

4.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
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a specific regulatory matter, please contact a member of the regulatory team in your local 
SEPA office at: 

SEPA, Strathearn House, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX,     
tel 01738 627989. 
 

If you have any queries relating to this letter, please contact me by telephone on or e-mail at 
planning.se@sepa.org.uk. 
 
Yours sincerely 
 
Alasdair Milne 
Senior Planning Officer 
Planning Service 
 
 
ECopy to:  mm@mbmplanning.co.uk  
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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Our ref: PCS/158801 
Your ref: 18/00489/IPL 

 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 
 
By email only to: DevelopmentManagement@pkc.gov.uk  

If telephoning ask for: 

Alasdair Milne 

 

30 April 2018 

 
 
Dear Sir 
 

Town and Country Planning (Scotland) Acts 
Planning application: 18/00489/IPL 
Erection of dwelling house  
Site at Logiebrae, Craigie, PH10 6RG 
 
I refer to the planning application detailed above, to your consultation letter of 13 April and to 
SEPA’s response of 24 April 2018. 
 
As highlighted by the applicant’s agent, my letter referred to the Loch Leven catchment when this 
should have referred to the Lunan Valley catchment.  I apologise for any confusion this has 
caused.  
 
Please disregard my previous letter.      
 

Advice for the planning authority 
 
We ask that a planning condition covering the issue in Section 1 be attached to the consent.  If 
this will not be applied, then please consider this representation as an objection.  Please also note 
the advice provided below in relation to the applicant’s foul drainage proposals which will have to 
be modified at the detailed planning application stage – please see section 1.5. 
 

1. Phosphorous Mitigation  

1.1 The application details that foul drainage from the proposed development will be dealt with 
using private treatment.  This development lies within the Lunan Lochs catchment and 
therefore phosphorus (P) mitigation is required in accordance with Policy EP6: Lunan 
Valley Catchment Area in the adopted Perth & Kinross Local Development Plan 2014 which 
requires that total P from the built development must not exceed current levels due to the 
fact that there is an issue in the catchment with elevated nutrient levels. 
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1.2 The Lunan Valley Area Dunkeld – Blairgowrie Lochs Special Area of Conservation 
supplementary guidance related to Policy EP6 requires that information is submitted with 
full or approval of matters specified in conditions (AMM) planning applications to provide 
details of proposed phosphorous mitigation.   

1.3 We therefore ask that an appropriately worded condition is attached to any in principle 
planning consent which your authority is minded to approve requiring the submission of 
phosphorous mitigation calculations in accordance with the supplementary guidance current 
at the time of the AMM application in advance of an AMM application being approved at the 
site. 

1.4 The applicant should be aware that if phosphorous mitigation to meet the SG cannot be 
provided at the site we will object to any full or approval of matters specified in condition 
planning application submitted.   

1.5 The phosphorus mitigation proposals provided by the applicant will require to be 
modified at the detailed planning application stage as the property it is intended to 
use is a derelict cottage.  This therefore cannot be used as mitigation.  Another 
occupied property will have to be found to use as mitigation. 

Detailed advice for the applicant 
 

2. Phosphorous Mitigation 

2.1 Relevant information with regards forms of phosphorous mitigation proposals are contained 
within the SG. 

2.2 The applicant should be aware that a mitigation property can only be considered for one 
planning application at a time.  The applicant should also be aware that excess mitigation 
generated at one full/AMM planning application cannot be transferred to another application 
as Policy EP6 identifies that there is a presumption in favour of retaining such gains for the 
benefit of the ecological recovery of the Lochs.   

3. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

3.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Perth Operations team, details below, regarding this issue. 

3.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 
CAR licence application(s) will be approved.  Conversely it is at the applicant’s commercial 
risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 
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Regulatory advice for the applicant 
 

4. Regulatory requirements 

4.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the regulatory team in your local 
SEPA office at: 

SEPA, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX, Tel: 01738 627989 
 

If you have any queries relating to this letter, please contact me on e-mail at 
planning.se@sepa.org.uk.  
 
Yours sincerely 
 
Alasdair Milne 
Senior Planning Officer 
Planning Service 
 
 
ECopy to:  sarah.tyson@bellingram.co.uk, mm@mbmplanning.co.uk  
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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Scottish Natural Heritage,  Battleby,  Redgorton, Perth, PH1 3EW.   

Tel: 01738 444177,    Fax: 01738458611 www.nature.scot 

 

Dualchas Nàdair na h-Alba. Battleby,  Ràth a' Ghoirtein, Peairt, PH1 3EW ,  

Fòn: 01738 444177    Facs: 01738 458611 www.nature.scot 

 

 

Ms A Condliffe 
Planning 
Perth and Kinross Council  
Pullar House  
35 Kinnoull Street  
PERTH 
PH1 5GD  
 
 
Our ref: SIT/SAC/Dunkeld-Blairgowrie Lochs/ASS 
  SIT/SSSI/Lochs Clunie and Marlee/ASS  
 
Your ref: 18/00489/IPL 
 
30 April 2018 
 
Dear Ms Condliffe 
 
Town and Country Planning (Scotland) Act 1997 
Erection of a dwellinghouse (in principle), Land 100 metres north east of Logiebrae, 
Craigie, Clunie 
 
Thank-you for your consultation of 13 April seeking our comments in respect of the above 
planning application. 
 
Summary 
 
This proposal could have serious impacts on the protected features of the Dunkeld-
Blairgowrie Lochs Special Area of Conservation (SAC) and Lochs Clunie and Marlee Site of 
Special Scientific Interest (SSSI) due to nutrient enrichment of the lochs as a result of foul 
drainage from the property.  We, therefore, object to this proposal until further information is 
provided.  This will enable us to carry out an appraisal of these effects and help you 
determine this proposal. 
 
Appraisal of the Impacts of the proposal and advice 
 
Dunkeld-Blairgowrie Lochs Special Area of Conservation (SAC) 
The proposed development lies within the catchment of the Dunkeld-Blairgowrie Lochs SAC.  
The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) 
Regulations 1994 (the “Habitats Regulations”), as amended, apply.  A summary of Scottish 
Government policy can be found on our website: (http://www.snh.gov.uk/docs/A423286.pdf). 
 
In our view, this proposal is likely to have a significant effect on the clearwater lochs, slender 
naiad and mire interests of the SAC.  This type of water body, and the slender naiad, are 
now rare and threatened in the UK as a result of nutrient enrichment from man-made 
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sources, including housing developments and agriculture.  Consequently, Perth and Kinross 
Council is required to carry out an appropriate assessment in view of the site’s conservation 
objectives for its qualifying interests. To help you do this, we propose to carry out an 
appraisal to inform your appropriate assessment. 
 
To enable us to carry out this appraisal, the following information is required:  
 

 The drainage strategy should be revised to provide mitigation from an acceptable 
source. 

 The applicant should provide phosphorus mitigation calculations to demonstrate 
compliance with Policy EP6: Lunan Valley Catchment Area.   

Annex 1 contains full details and reasoning of these requirements. 
 
If you are minded to grant planning permission against our advice, you should notify 
the Scottish Ministers. 
 
European Protected Species – Slender Naiad 
Please note that Slender Naiad is also a European Protected Species (EPS), and is 
therefore afforded further protection under the Habitats Regulations.  Further information is 
available on our website https://www.nature.scot/professional-advice/safeguarding-protected-
areas-and-species/licensing/european-protected-species-licensing  
 
Lochs Clunie & Marlee SSSI 
The lochs and associated botanical interest of the SSSI are also likely to be adversely 
affected by the proposal for the reasons outlined for the SAC interest. 
 
The contact for this consultation is Nicki McIntyre, email nicki.mcintyre@snh.gov.uk or 
telephone 01738 458591. 
 
I would be grateful if you could let us know of your Council’s decision in due course or of any 
further changes to the proposal which would be relevant to our interests. 
 
Yours sincerely 
 
(via email) 
 
Gavin Clark 
Operations Manager 
Tayside and Grampian 
Gavin.clark@snh.gov.uk  
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Annex 1 - SNH Appraisal of the Proposals 
 
Appraisal of the likely impacts to the Dunkeld-Blairgowrie Lochs Special Area of 
Conservation (SAC) 
 
Information regarding the SAC qualifying features and Conservation Objectives are available 
on the Sitelink section of our website at http://gateway.snh.gov.uk/sitelink/index.jsp.    
 
Dunkeld-Blairgowrie Lochs SAC 
 
The site’s SAC status means that the requirements of the Conservation (Natural Habitats, 
&c.) Regulations 1994 as amended, (the ‘Habitats Regulations’) apply. Further details of the 
legislative requirements can be found at: http://www.snh.gov.uk/docs/A423286.pdf. 
 
The proposal is not directly connected with, or necessary to, conservation management of 
the site. 
 
The proposal is to erect a dwellinghouse on the site of a ruined building.  There has been a 
long history at this location of applications for either a dwellinghouse or caravan, which have 
been refused in every case bar one, which was withdrawn.  The supporting information refers 
to a residential caravan and a Klargester tank and soakaway.  It is our understanding that 
this is the caravan that was refused retrospective planning permission, planning reference 
07/01614/FUL.  We consider that this Klargester tank and soakaway has been increasing the 
nutrient enrichment in the catchment, due to its being installed without the benefit of planning 
approval or mitigation and, therefore, cannot be considered as mitigation for this 
development.  As a consequence, Perth and Kinross Council is required to undertake an 
appropriate assessment in view of the site’s conservation objectives for its qualifying 
interests. 
 
It is likely that the proposal will have a significant indirect effect on the qualifying interests of 
the SAC due to the increase in phosphorus released into the catchment.  Eutrophication, 
which leads to deterioration in water quality, has been an issue in these lochs for a 
considerable length of time.  These problems result in higher pH, phosphate and nitrate levels 
and increased turbidity through suspended algal growth.  The combination of these factors 
leads to decreased water clarity and reduced photosynthesis, resulting in a serious decline in 
the botanical interest of the SAC, including the slender naiad population.  The most recent 
slender naiad monitoring, 2016, found no plants in any of the lochs.  This follows on from low 
numbers recorded in September 2007, which itself was a considerable crash in population 
from the 2004 survey.  Any additional increase in the phosphorus loading to the lochs could 
further reduce any prospect of the slender naiad population recovering. 
 
Research work by the Scottish Environment Protection Agency (2004) and Edinburgh 
University (2005) has demonstrated that the two most significant contributions to the 
increased phosphorus loads in the catchment are run-off from agricultural land and septic 
tanks.  To address this issue we introduced a catchment management scheme in 2004 to 
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reduce phosphate pollution from farming.  Due to reductions of run-off from agricultural land 
the lochs showed early signs of recovery, however, excessively wet winters in 2010 and 
2011 temporarily reversed this trend, demonstrating how fragile the recovery had been.   
 
Nutrient enrichment arising from the foul drainage associated with these types of 
development tends to be long lasting and difficult to reverse.  It is essential that any 
proposed development demonstrates that there would be no net increase in phosphorus 
loading to the lochs, as per the Supplementary Guidance.  
http://www.pkc.gov.uk/media/37576/Lunan-Lochs-SPG-Final-
2016/pdf/Lunan_Lochs_SPG_Final_2016  
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00489/IPL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 100 Metres North East Of Logiebrae, Craigie, Clunie 

Comments on the 
proposal 
 
 
 
 

Insofar as the Roads matters are concerned I have no objections to this 
proposal on the following condition. 

Recommended 
planning 
condition(s) 
 
 

Prior to the occupation and use of the approved development all matters 
regarding access, car parking, public transport facilities, walking and cycling 
facilities, the road layout, design and specification (including the disposal of 
surface water) shall be in accordance with the standards required by the 
Council as Roads Authority (as detailed in the National Roads Development 
Guide) and to the satisfaction of the Planning Authority. 
 

Recommended 
informative(s) for 
applicant 
 
 

 

Date comments 
returned 

02 May 2018 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
 
Your ref 18/00489/IPL 
 
Date  17 May 2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  KIM 
 
Tel No   

 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

 

Consultation on an Application for Planning Permission 

 

PK18/00489/IPL  RE: Erection of a dwellinghouse (in principle) Land 100 Metres North 

East Of Logiebrae Craigie Clunie for Ms Kirsty Walker 
 
I refer to your letter dated 23 April 2018 in connection with the above application and have 
the following comments to make. 
 

Contaminated Land (assessment date – 17/05/2018) 

 
Informative 

 
An inspection of the proposed development site did not raise any real concerns, although 
the site is very close to an area where general quarrying was once carried out.  The 
applicant is advised that there may therefore be potential for contamination within the site.  
No information is available regarding the nature or volume of infill material and so the 
applicant should satisfy themselves that this former quarry site is not impacting the proposed 
development site.  Should any contamination be found during the approved works, works 
should cease and the Land Quality team should be contacted on 01738 475000 or 
es@pkc.gov.uk for further advice. 
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1

Audrey Brown - CHX

From: Mark Myles <mm@mbmplanning.co.uk>

Sent: 10 August 2018 11:14

To: CHX Planning Local Review Body - Generic Email Account

Cc: Kirsty Walker

Subject: TCP/11/16(543)

Dear Audrey

I refer to your letter of 3rd August and the attached copy of a further representation received from Sarah Tyson in
relation to the above Notice of Review.

The objector refers to her original representation which I note does not recognise that the relevant planning policies
have altered since the time of the previous application on this site.

As the objector raises no new points and does not respond to our grounds of appeal statement I have nothing
further to add.

I look forward to hearing from you in due course confirming when this Notice of Review will be presented to the
LRB.

Kind regards

Mark Myles
MBM Planning & Development
Algo Business Centre
Glenearn Road
PERTH
PH2 0NJ

01738 450506
07887 801965
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TCP/11/16(543) – 18/00489/IPL – Erection of a 
dwellinghouse (in principle) on land 100 metres north east 
of Logiebrae, Craigie, Clunie 

 
 
 
 

FURTHER INFORMATION 
 

 

5(i)(d) 

TCP/11/16(543) 
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CHX Planning Local Review Body - Generic Email Account

From: Joanne Ferguson

Sent: 01 October 2018 15:04

To: CHX Planning Local Review Body - Generic Email Account

Cc: Development Management - Generic Email Account

Subject: RE: TCP/11/16(543)

Attachments: EasternAreaLocalPlan1998.pdf; EasternAreaLocalPlan1998MapsAD.pdf; 

EasternAreaLocalPlan1998Maps.pdf; 0801216FUL.pdf

TCP/11/16(543) Our Ref 18/00489/IPL 

Please see information attached in relation to the points below in red; 

Resolved by unanimous decision that: 
(i)            having regard to the material before the Local Review Body, insufficient information was before the Local 
Review Body to determine the matter without further procedure; 
(ii)           the Development Quality Manager submit a copy of the appeal decision letter regarding planning 
application 08/01216/FUL; attached 
(iii)          the Development Quality Manager supply copies of relevant Eastern Area Development Plan policies as 
referred to in appeal decision regarding planning application reference 08/01216/FUL; attached
(iv)         the Development Quality Manager submit plans and decision notice for the erection of agricultural shed 
reference 09/00170/FUL; information available on public access
(v)          the Applicant be requested to submit any available documentation which illustrates and establishes the 
history and nature of the former use(s) of the ruinous building within the application site; 
(vi)         the Development Quality Manager comment on the relevance of Local Development Plan Policy EP6(a), 
notably in relation to replacement buildings;  

Although (a) states renovations or replacements Note 1 further explains what applies in the Lunan in the Housing 
in the Countryside Guide which extends to replacement buildings.  Furthermore LDP2 has removed the restriction 
in the Lunan where Phosphorous mitigation can be provide so the full HITC policy will apply.  

Policy EP6: Lunan Valley Catchment Area 
The Council will protect and seek to enhance the nature conservation and landscape interests of the 
Lunan Valley Catchment Area. Within the area: 
(a) there will be a presumption against built development except: within settlements; for renovations or 
alterations to existing buildings; and developments necessary for economic need which the 
developer can demonstrate will have no adverse impact on the environmental assets of the area 
nor are likely to result in an unacceptable increase in traffic volumes; 
(b) recreational pursuits like power water sports, likely to cause disturbance in and around sites of 
nature conservation interest, will be discouraged; 
(c) tree planting should be predominantly native species, including Scots Pine, except in cases where 
it can be proved that the landscape diversity will be improved by the use of a more varied range of 
species. All planting should be designed to complement the landscape. 
Total phosphorus from built development must not exceed the current level permitted by the existing 
discharge consents and the current contribution from built development within the rural area of the 
catchment. Where improvements reduce the phosphorus total from the built development, there will be 
a presumption in favour of retaining such gains to the benefit of the ecological recovery of the Lunan 
Lochs. 
All applicants will be required to submit details of the proposed method of drainage with their 
application for planning consent and adopt the principles of best available technology, not entailing 
excessive costs, to the satisfaction of the Planning Authority in conjunction with SEPA. 
The following criteria will also apply to development proposals at Butterstone, Concraigie, Craigie and 
Kinloch so as to ensure no adverse effects on the Dunkeld-Blairgowrie Special Area of Conservation: 
(d) Drainage from all development should ensure no reduction in water quality. 
(e) Construction Method Statement to be provided where the development site will affect a 
watercourse. Methodology should provide measures to protect the watercourse from the impact of 
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pollution and sediment. 
(f) Where the development site is within 30m of a watercourse an Otter survey should be undertaken 
and a species protection plan provided, if required. 
Note 1: Policy RD3: Housing in the Countryside is limited to economic need, conversions or 
replacement buildings within the Lunan Valley Catchment Area. 
Note 2: Development within the catchment must comply with the general drainage policies as well as 
policies relating to the catchment area. Supplementary Guidance details the procedures to be 
adopted for drainage from development in the Lunan Valley area (produced by SEPA/SNH 
and the Council). 
Note 3: Supplementary Guidance ‘River Tay Special Area of Conservation’ provides a detailed advice 
to developers on the types of appropriate information and safeguards to be provided in 
support of planning applications for new projects which may affect the River Tay Special Area 
of Conservation. 

(vii)        an unaccompanied site visit be carried out; 
(viii)       following the receipt of all requested further information, and the undertaking of the site visit, the 
application be brought back to the Local Review Body. 

Regards 

Joanne Ferguson 
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Audrey Brown - CHX

From: Mark Myles <mm@mbmplanning.co.uk>

Sent: 13 November 2018 10:00

To: CHX Planning Local Review Body - Generic Email Account

Subject: TCP/11/16(543)

Attachments: 18_00987_IPL-LOCATION_PLAN__18_00987_1_-1121452.pdf; 18_00987_IPL-

DECISION-1179954.pdf; 18_00987_IPL-REPORT_OF_HANDLING-1179130 (1).pdf; 

18_00986_IPL-LOCATION_PLAN__18_00986_1_-1121446.pdf; 18_00986_IPL-

DECISION-1179955.pdf; 18_00986_IPL-REPORT_OF_HANDLING-1178952.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Town & Country Planning (Scotland) Act 1997 
The Town & Country Planning (Schemes of Delegation & Local Review Procedure) (Scotland) Regulations 2013 

Application Ref: 18/00489/IPL – Erection of a dwellinghouse (in principle) on land 100 metres north east of 

Logiebrae, Craigie, Clunie  

Thank you for your letter of 9th November enclosing a copy of the further written submission received from the 

Development Quality Manager (DQM). 

As noted in our original supporting planning statement, the previous planning application (ref: 08/01216/FUL) 

was determined under different policies from the Eastern Area Local Plan which were in force at that time. As can 

be seen from the copies of the Reporter’s decision letter and Policies 45 and 49 from the Eastern Area Local Plan, 

there was a clear presumption against built development (other than restoration and conversion of buildings to 

form new houses and based on operational need) within the Lunan Valley Catchment Area at that time. There 

was no allowance for any replacement buildings to be erected under the terms of the previous Policies 45 and 49 

from the Eastern Area Local Plan. 

In contrast, when assessing the current proposal, the relevant planning policies (RD3 and EP6 from the PKCLDP) 

clearly do allow for built development within the Lunan Valley Catchment Area where it involves either 

replacement buildings or proposals for economic need or conversions. 

We therefore agree with the additional response received from the Development Quality Manager (DQM) which 
states that although Policy EP6(a) appears to only relate to renovations or alterations to existing buildings and 
developments necessary for economic need; Note 1 (which also forms part of Policy EP6) further explains and 
clarifies what categories apply within the Lunan Valley Catchment Area under the terms of Policy RD3 - and 
specifically includes replacement buildings. 

As also noted in the response from the DQM, LDP2 has now removed the remaining restrictions in the Lunan 
Valley Catchment Area so that all categories of the Housing in the Countryside Policy (policy 19) will apply. 
Furthermore, as no objections were received to this aspect of the policy, this doesn’t form part of the current 
Examination of the LDP2. This is a significant material consideration as it means this forms the council’s up to date 
policy position and that all categories of the Housing in the Countryside Policy therefore now apply within the 
Lunan Valley Catchment Area.  

In support of this fact we are aware of planning applications having recently been approved in the Lunan Valley 
on this very basis i.e. application references 18/00986/IPL and 18/00987/IPL which were both approved as ‘infill 
sites’ on 5th October 2018. Previously these would have been refused under the terms of Policy RD3 of the LDP 
2014, but as all categories of the Housing in the Countryside Policy are now applicable, these two applications 
were approved based on the support that they now gain from Policies 19 and 43 in LDP2. (copies of the location 
plans, decision notices and Reports of Handling for both applications are attached for the LRB’s ease of 
reference). 
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Finally, we would reiterate that the Report of Handling for the current proposal (under the heading Drainage and 

Flooding) correctly states that conditions would be required to secure the submission of phosphorous mitigation 

calculations in accordance with current Policy EP6 and the supplementary guidance at the time of any future 

AMM application. We note that such conditions were applied to both recent approvals (18/00986/IPL & 

18/00987/IPL) outlined above and a similar approach could be adopted by the LRB in this case. 

I look forward to hearing from you again in due course. 

Kind regards 

Mark Myles 
MBM Planning & Development 
Algo Business Centre 
Glenearn Road 
PERTH 
PH2 0NJ 

01738 450506 
07887 801965 
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PERTH AND KINROSS COUNCIL 
 
 
 
 
Mr Alistair Henderson 
c/o Lochhead Consultancy 
James Lochhead 
Millhole Farmhouse 
Murthly 
Perth 
Scotland 
PH1 4LG 

 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 5 October 2018 
 

 
Town and Country Planning (Scotland) Acts.  

 
Application Number 18/00986/IPL 

 
I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to grant your application registered on 26th June 2018 for planning 
permission for Erection of a dwellinghouse (in principle) at Land 50 Metres West Of 
The Brackens Wester Essendy subject to the undernoted conditions.  
 

 
 

 

Interim Development Quality Manager 
 

Conditions referred to above 
 
 
 
1 The development shall not commence until the following specified matters have been 

the subject of a formal planning application for the approval of the Council as Planning 
Authority: the siting, design and external appearance of the development, the hard and 
soft landscaping of the site, all means of enclosure, means of access to the site, vehicle 
parking and turning facilities, levels, drainage and waste management provision. 

 
Reason - This is a Planning Permission in Principle under Section 59 of the Town and 
Country Planning (Scotland) Act 1997 as amended  by Section 21 of the Planning etc. 
(Scotland) Act 2006. 

 
 
2 The development shall be in accordance with the requirements of Perth & Kinross 

Council's Developer Contributions and Affordable Housing Supplementary Guidance 
2016 in line with Policy PM3: Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary education infrastructure, or 
such subsequent Guidance and Policy which may replace these. 
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Reason - To ensure the development is in accordance with the terms of the Perth and 
Kinross Council Local Development Plan 2014 and to comply with the Council's policy 
on Developer Contributions and Affordable Housing Supplementary Guidance 2016. 

 
 
3 All foul drainage infrastructure associated with the proposed development shall be in 

accordance with the requirements of the Policy EP6:  Drainage within the Lunan Lochs 
Catchment Area of the adopted Perth & Kinross Local Development Plan 2014 and The 
Dunkeld-Blairgowrie Lochs Special Area of Conservation Supplementary Guidance 
2016 which stipulates 125% phosphorus removal is required. 

 
Reason - To ensure appropriate drainage arrangements are installed and retained to 
remove phosphorus from the Lunan Valley Catchment Area thereby ensuring 
compliance with Policy EP6 of the Adopted Perth and Kinross Local Development Plan 
2014 and Enterprise and Infrastructure Committee Resolution of 28 August 2013. 

 
 
 
Justification 
 

The proposal is in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan. 

 
 
Informatives 
 
 
1   Application for the approval of matters specified in conditions shall be made before 

the expiration of 3 years from the date of the grant of planning permission in principle, 
unless an earlier application for such approval has been refused or an appeal against 
such refusal has been dismissed, in which case application for the approval of all 
outstanding matters specified in conditions must be made within 6 months of the date 
of such refusal or dismissal. 

 
 The approved development shall be commenced not later than the expiration of 3 

years from the date of grant of planning permission in principle or 2 years from the 
final approval of matters specified in conditions, whichever is later. 

 
2      Applicants are advised that should their application for Approval of Matters specified 
 be refused and/or their appeal against such refusal dismissed outwith the three year 
 time limit they are entitled to submit a revised application for Approval of Matters 
 specified within six months after the date of refusal of the earlier application or of the 
 dismissal of an appeal against such refusal. 
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The plans and documents relating to this decision are listed below and are displayed on 
Perth and Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” 
page 
 
Plan and Document Reference 
 
18/00986/1 
 
18/00986/2 
 
18/00986/3 
 
18/00986/4 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 18/00986/IPL 

Ward No P5- Strathtay 

Due Determination Date 25.08.2018 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:

 

 

Erection of a dwellinghouse (in principle) 

    

LOCATION:  Land 50 Metres West Of The Brackens Wester Essendy    

SUMMARY: 
 
This report recommends approval of the application as the development is 
considered to comply with the relevant provisions of the Development Plan 
and there are no material considerations apparent which outweigh the 
Development Plan. 
 
DATE OF SITE VISIT:  23 July 2018 
 
SITE  PHOTOGRAPHS 
 

 
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application site is located at land 50 Metres West Of The Brackens 
Wester Essendy.  The site forms one of two plots with the other under 
consideration ref 18/00987/IPL.   The two sites fill a gap between two 
dwellings with the public road to the north and open farmland to the south.  
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The proposal is for erection of a dwelling in principle and no details of the plot 
layout or house details have been provided. 
 
The site is located within the Lunan Valley Catchment Area.    
 
SITE HISTORY 
 
No site history  
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: 18/00189/PREAPP 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
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Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 -   Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 
 
Policy TA1B -   Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be 
well served by all modes of transport (in particular walking, cycling and public 
transport), provide safe access and appropriate car parking. Supplementary 
Guidance will set out when a travel plan and transport assessment is required. 
 
Policy EP6 - Lunan Valley Catchment Area   
The nature conservation and landscape interest of the Lunan Valley 
Catchment Area will be protected and enhanced in accordance with the 
criteria set out. Policy RD3: Housing in the Countryside is restricted to 
economic need, conversions, or replacement buildings within the Lunan 
Valley Catchment Area. 
 
Proposed Perth and Kinross Local Development Plan 2 (LDP2) 
 
Perth & Kinross Council is progressing with preparation of a new Local 
Development Plan to provide up-to-date Development Plan coverage for Perth 
& Kinross. When adopted, the Perth & Kinross Local Development Plan 2 
(LDP2) will replace the current adopted Perth & Kinross Local Development 
Plan (LDP). The Proposed Local Development Plan 2 (LDP2) was approved 
at the Special Council meeting on 22 November 2017.  
 
The representations received on the Proposed LDP2 and the Council’s 
responses to these were considered at the Special Council meeting on 29 
August 2018. The unresolved representation to the Proposed Plan after this 
period is likely to be considered at an Examination by independent 
Reporter(s) appointed by the Scottish Ministers, later this year. The 
Reporter(s) will thereafter present their conclusions and recommendations on 
the plan, which the Council must accept prior to adoption. It is only in 
exceptional circumstances that the Council can elect not to do this.  
 
The Proposed LDP2 represents Perth & Kinross Council’s settled view in 
relation to land use planning and as such it is a material consideration in the 
determination of planning applications. It sets out a clear, long-term vision and 
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planning policies for Perth & Kinross to meet the development needs of the 
area up to 2028 and beyond. The Proposed LDP2 is considered consistent 
with the Strategic Development Plan (TAYplan) and Scottish Planning Policy 
(SPP) 2014. However, the outcome of the Examination could potentially result 
in modifications to the Plan. As such, currently limited weight can be given to 
its content where subject of a representation, and the policies and proposals 
of the plan are only referred to where they would materially alter the 
recommendation or decision. 

 
OTHER POLICIES 
 
No other polices  
 
CONSULTATION  RESPONSES 
 

Transport Planning     No objection 

 
Development Negotiations Officer Condition needed to cover 

contributions 
 
Scottish Water     No objection  
 
Scottish Natural Heritage No objection condition 

required to cover phosphorous 
mitigation 

 
Scottish Environment Protection Agency No objection condition 

required to cover phosphorous 
mitigation 

 
Strategy And Policy Discussions regarding housing 

in countryside policy 
interpretation  

 
REPRESENTATIONS 
 
No letters of representation received  
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 
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Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
The site is not located within a settlement boundary and the main policy 
considerations are Policy EP6 Lunan Valley Catchment Area and Policy RD3 
Housing in the Countryside Policy. 
 
The applicant`s supporting statement details that the current review of the 
Local Development Plan has resulted in a significant change to Policy EP6. 
The requirement which constrained housing developments out with settlement 
boundaries to conversions, replacement buildings and developments 
necessary for economic need has been removed. This leaves the Housing in 
the Countryside Policy to apply fully to proposals within the Catchment.  
 
Status of the Proposed Local development Plan 
 
The Proposed Plan has been approved by Councillors in November 2017 and 
has undergone public consultation. The applicant is correct in stating that 
during the Proposed Plan consultation, no objections were received to Policy 
43, therefore it will not form part of the forthcoming Examination and remain 
as drafted when the Plan is adopted. With regards to this the Development 
Plans Team advise that significant weight is given to the Proposed Plan. 
 
Policy RD3 states that development of single houses or groups of houses 
which fall within the six identified categories will be supported.  
 
(a) Building Groups  
(b) Infill sites 
(c) New houses in the open countryside on defined categories of sites as set 
out in section 3 of the Supplementary Guidance 
(d) Renovation or replacement of houses 
(e) Conversion or replacement of redundant non-domestic buildings 
(f) Development on rural brownfield land 
 
The application site is one of two plots located between two existing dwellings.  
The proposal is considered under category b) Infill Development.  This 
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category allows development of up to two houses in gaps between 
established houses and/or another established building.    
 
The policy then gives criteria which should be met.  The plot should be 
comparable in size to the neighbouring residential property and have a similar 
sized road frontage, there should be no uses adjacent which would prevent 
achieving an adequate amenity, and that the full extent of the gap should be 
included within the new plot.  The proposal meets these criteria.   
 
As is generally the case with infill sites the plots lack a defined boundary to 
the south which runs onto farm land. The site boundaries are shown to reflect 
the adjacent plot to the east and other plot under consideration to the west.  A 
suitable boundary treatment will be required in the subsequent application for 
matters specified by conditions.  
 
There have been general discussions with the policy team who note that the 
development could have policy implications by creating ribbon development.  
In particular with the recent approval of a plot to the east it would create a row 
of dwellings.  The general character in this area is linear development along 
roads.  I consider that the site would create a row however there is little 
opportunity for further expansion at each end (in policy terms) so this 
development would effectively infill the existing linear grouping and not be out 
of character with the general form of built development in the area.    
 
Additionally policy criteria such as proportion of the plot occupied and the 
design of the dwelling would be covered in the application for matters 
specified in conditions.    
 
Design and Layout 
 
The proposal is in principle and no details have been provided.  The plot is the 
same size as the adjacent plot therefore a dwelling and adequate amenity 
space, parking and turning could be accommodated within the site.  
 
Residential Amenity 
 
No details of the house type or layout has been provided but I consider that a 
dwelling could be accommodated without detrimental impact on residential 
amenity.  
 
Visual Amenity 
 
The site is contained between two buildings and development of the site 
would not have an impact on the wider visual amenity of the area.  
 
Roads and Access 
 
Transport Planning have no objection to the proposal and full details of the 
access will be required in the subsequent application for reserved matters.  
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Drainage and Flooding 
 
The application details that foul drainage from the proposed development will 
be dealt with using private treatment.  This development lies within the Lunan 
Valley catchment and therefore, phosphorus (P) mitigation is required in 
accordance with Policy EP6: Lunan Valley Catchment Area which requires 
that total P from built development must not exceed current levels to ensure 
that there are no adverse impacts on water quality in the Lunan Valley SPA 
due to the fact that there is an issue in the catchment with elevated nutrient 
levels. 
 
The Lunan Valley Area supplementary guidance related to Policy EP6 
requires that information is submitted with full or approval of matters specified 
in conditions (AMM) planning applications to provide details of proposed 
phosphorous mitigation.  This is an in principle application and therefore a 
condition will be added to cover this in the AMM application. 
 
Developer Contributions 
 
Primary Education   
 
The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School. A condition 
will be added to ensure that this covered at the AMM stage.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for approval subject to conditions. 
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APPLICATION PROCESSING TIME 
 
The recommendation for this application has not been made within the 
statutory determination period due to discussions with the policy team. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Approve the application 
 
Conditions and Reasons for Recommendation 
 
 1    The development shall not commence until the following specified matters 
have been the subject of a formal planning application for the approval of the 
Council as Planning Authority: the siting, design and external appearance of 
the development, the hard and soft landscaping of the site, all means of 
enclosure, means of access to the site, vehicle parking and turning facilities, 
levels, drainage and waste management provision. 
 
Reason - This is a Planning Permission in Principle under Section 59 of the 
Town and Country Planning (Scotland) Act 1997 as amended  by Section 21 
of the Planning etc. (Scotland) Act 2006. 
 
 2    The development shall be in accordance with the requirements of Perth & 
Kinross Council's Developer Contributions and Affordable Housing 
Supplementary Guidance 2016 in line with Policy PM3: Infrastructure 
Contributions of the Perth & Kinross Local Development Plan 2014 with 
particular regard to primary education infrastructure, or such subsequent 
Guidance and Policy which may replace these. 
 
Reason - To ensure the development is in accordance with the terms of the 
Perth and Kinross Council Local Development Plan 2014 and to comply with 
the Council's policy on Developer Contributions and Affordable Housing 
Supplementary Guidance 2016. 
 
 3    All foul drainage infrastructure associated with the proposed development 
shall be in accordance with the requirements of the Policy EP6:  Drainage 
within the Lunan Lochs Catchment Area of the adopted Perth & Kinross Local 
Development Plan 2014 and The Dunkeld-Blairgowrie Lochs Special Area of 
Conservation Supplementary Guidance 2016 which stipulates 125% 
phosphorus removal is required. 
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Reason - To ensure appropriate drainage arrangements are installed and 
retained to remove phosphorus from the Lunan Valley Catchment Area 
thereby ensuring compliance with Policy EP6 of the Adopted Perth and 
Kinross Local Development Plan 2014 and Enterprise and Infrastructure 
Committee Resolution of 28 August 2013. 
 
Justification 
 
The proposal is in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 
Informatives 
 
1   Application for the approval of matters specified in conditions shall be 

made before the expiration of 3 years from the date of the grant of 
planning permission in principle, unless an earlier application for such 
approval has been refused or an appeal against such refusal has been 
dismissed, in which case application for the approval of all outstanding 
matters specified in conditions must be made within 6 months of the date 
of such refusal or dismissal. 

 
The approved development shall be commenced not later than the 
expiration of 3 years from the date of grant of planning permission in 
principle or 2 years from the final approval of matters specified in 
conditions, whichever is later. 

 
2      Applicants are advised that should their application for Approval of 

Matters specified be refused and/or their appeal against such refusal 
dismissed outwith the three year time limit they are entitled to submit a 
revised application for Approval of Matters specified within six months 
after the date of refusal of the earlier application or of the dismissal of an 
appeal against such refusal. 

 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
18/00986/1 
18/00986/2 
18/00986/3 
18/00986/4 
 
 
Date of Report   05/10/2018 
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PERTH AND KINROSS COUNCIL 
 
 
 
 
Mr Alistair Henderson 
c/o James Lochhead 
Millhole Farmhouse 
Murthly 
Perth 
Scotland 
PH1 4LG 

 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date  5 October 2018 
 

 
Town and Country Planning (Scotland) Acts.  

 
Application Number 18/00987/IPL 

 
I am directed by the Planning Authority under the Town and Country Planning (Scotland) 
Acts currently in force, to grant your application registered on 26th June 2018 for planning 
permission for Erection of a dwellinghouse (in principle) at Land 30 Metres South 
East Of Newlands Farm Wester Essendy    subject to the undernoted conditions.  
 

 
 

 

Interim Development Quality Manager 
 

Conditions referred to above 
 
 
 
1 The development shall not commence until the following specified matters have been 

the subject of a formal planning application for the approval of the Council as Planning 
Authority: the siting, design and external appearance of the development, the hard and 
soft landscaping of the site, all means of enclosure, means of access to the site, vehicle 
parking and turning facilities, levels, drainage and waste management provision. 

 
Reason - This is a Planning Permission in Principle under Section 59 of the Town and 
Country Planning (Scotland) Act 1997 as amended  by Section 21 of the Planning etc. 
(Scotland) Act 2006. 

 
 
2 The development shall be in accordance with the requirements of Perth & Kinross 

Council's Developer Contributions and Affordable Housing Supplementary Guidance 
2016 in line with Policy PM3: Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary education infrastructure, or 
such subsequent Guidance and Policy which may replace these. 
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Reason - To ensure the development is in accordance with the terms of the Perth and 
Kinross Council Local Development Plan 2014 and to comply with the Council's policy 
on Developer Contributions and Affordable Housing Supplementary Guidance 2016. 

 
 
3 All foul drainage infrastructure associated with the proposed development shall be in 

accordance with the requirements of the Policy EP6:  Drainage within the Lunan Lochs 
Catchment Area of the adopted Perth & Kinross Local Development Plan 2014 and The 
Dunkeld-Blairgowrie Lochs Special Area of Conservation Supplementary Guidance 
2016 which stipulates 125% phosphorus removal is required. 

 
Reason - To ensure appropriate drainage arrangements are installed and retained to 
remove phosphorus from the Lunan Valley Catchment Area thereby ensuring 
compliance with Policy EP6 of the Adopted Perth and Kinross Local Development Plan 
2014 and Enterprise and Infrastructure Committee Resolution of 28 August 2013. 

 
 
4 Further to Condition 1 above, a detailed protected species survey covering the site shall 

be submitted as part of the specified matters requiring to be the subject of a further 
formal planning application for the approval of the Council as Planning Authority.  The 
report shall include appropriate mitigations to protect any identified species. 

 
Reason - In order to clarify the terms of the permission which is granted in principle 
only. 

 
 
5 Development shall not commence on site until an evaluation for the potential of the site 

to be affected by contamination by a previous use has been undertaken and, as a 
minimum, a Preliminary Risk Assessment (Phase 1 Desk Study) has been submitted for 
consideration and accepted by the Council as Planning Authority. If the preliminary risk 
assessment identifies the need for further assessment, an intrusive investigation shall 
be undertaken to identify;  

 
 I. the nature, extent and type(s) of contamination on the site  
 
 II. measures to treat/remove contamination to ensure the site is fit for the use proposed  
 
 III. measures to deal with contamination during construction works  
 
 IV. condition of the site on completion of decontamination measures.  
 

Prior to the completion or bringing into use of any part of the development the measures 
to decontaminate the site shall be fully implemented in accordance with the scheme 
subsequently agreed by the Council as Planning Authority. Verification that the scheme 
has been fully implemented must also be submitted to the Council as Planning 
Authority. 

 
Reason - In order to clarify the terms of the permission which is granted in principle 
only. 
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Justification 
 

The proposal is in accordance with the Development Plan and there are no material 
reasons which justify departing from the Development Plan. 

 
 
Informatives 
 
 
1    Application for the approval of matters specified in conditions shall be made before 

the expiration of 3 years from the date of the grant of planning permission in principle, 
unless an earlier application for such approval has been refused or an appeal against 
such refusal has been dismissed, in which case application for the approval of all 
outstanding matters specified in conditions must be made within 6 months of the date 
of such refusal or dismissal. 

 
 The approved development shall be commenced not later than the expiration of 3 

years from the date of grant of planning permission in principle or 2 years from the 
final approval of matters specified in conditions, whichever is later. 

 
2 Applicants are advised that should their application for Approval of Matters specified 
 be refused and/or their appeal against such refusal dismissed outwith the three year 
 time limit they are entitled to submit a revised application for Approval of Matters  
 specified within six months after the date of refusal of the earlier application or of the  
 dismissal of an appeal against such refusal. 
 
 
 
The plans and documents relating to this decision are listed below and are displayed on 
Perth and Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” 
page 
 
Plan and Document Reference 
 
18/00987/1 
 
18/00987/2 
 
18/00987/3 
 
18/00987/4 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 18/00987/IPL 

Ward No P5- Strathtay 

Due Determination Date 25.08.2018 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:

 

 

Erection of a dwellinghouse (in principle) 

    

LOCATION:  Land 30 Metres South East Of Newlands Farm Wester 

Essendy    

SUMMARY: 
 
This report recommends approval of the application as the development is 
considered to comply with the relevant provisions of the Development Plan 
and there are no material considerations apparent which outweigh the 
Development Plan. 
 
DATE OF SITE VISIT:  23 July 2018 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application site is located at land 50 Metres West Of The Brackens 
Wester Essendy.  The site forms one of two plots with the other under 
consideration ref 18/00986/IPL.   The two sites fill a gap between two 
dwellings with the public road to the north and open farmland to the south.  
 
The proposal is for erection of a dwelling in principle and no details of the plot 
layout or house details have been provided. 
 
The site is located within the Lunan Valley Catchment Area.    
 
SITE HISTORY 
 
No site history  
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: 18/00189/PREAPP 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
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TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 -   Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 
 
Policy TA1B -   Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be 
well served by all modes of transport (in particular walking, cycling and public 
transport), provide safe access and appropriate car parking. Supplementary 
Guidance will set out when a travel plan and transport assessment is required. 
 
Policy EP6 - Lunan Valley Catchment Area   
The nature conservation and landscape interest of the Lunan Valley 
Catchment Area will be protected and enhanced in accordance with the 
criteria set out. Policy RD3: Housing in the Countryside is restricted to 
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economic need, conversions, or replacement buildings within the Lunan 
Valley Catchment Area. 
 
Proposed Perth and Kinross Local Development Plan 2 (LDP2) 
 
Perth & Kinross Council is progressing with preparation of a new Local 
Development Plan to provide up-to-date Development Plan coverage for Perth 
& Kinross. When adopted, the Perth & Kinross Local Development Plan 2 
(LDP2) will replace the current adopted Perth & Kinross Local Development 
Plan (LDP). The Proposed Local Development Plan 2 (LDP2) was approved 
at the Special Council meeting on 22 November 2017.  
 
The representations received on the Proposed LDP2 and the Council’s 
responses to these were considered at the Special Council meeting on 29 
August 2018. The unresolved representation to the Proposed Plan after this 
period is likely to be considered at an Examination by independent 
Reporter(s) appointed by the Scottish Ministers, later this year. The 
Reporter(s) will thereafter present their conclusions and recommendations on 
the plan, which the Council must accept prior to adoption. It is only in 
exceptional circumstances that the Council can elect not to do this.  
 
The Proposed LDP2 represents Perth & Kinross Council’s settled view in 
relation to land use planning and as such it is a material consideration in the 
determination of planning applications. It sets out a clear, long-term vision and 
planning policies for Perth & Kinross to meet the development needs of the 
area up to 2028 and beyond. The Proposed LDP2 is considered consistent 
with the Strategic Development Plan (TAYplan) and Scottish Planning Policy 
(SPP) 2014. However, the outcome of the Examination could potentially result 
in modifications to the Plan. As such, currently limited weight can be given to 
its content where subject of a representation, and the policies and proposals 
of the plan are only referred to where they would materially alter the 
recommendation or decision. 

 
OTHER POLICIES 
 
No other policies  
 
CONSULTATION  RESPONSES 
 

Transport Planning    No objection  

 
Scottish Water    No objection  
 
Development Negotiations Officer Condition needed to cover 

contributions 
 
Scottish Natural Heritage No objection condition 

required to cover phosphorous 
mitigation 
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Scottish Environment Protection Agency No objection condition 
required to cover phosphorous 
mitigation 

 
Strategy And Policy Discussions regarding housing 

in countryside policy 
interpretation  

 
Environmental Health (Contaminated Land) Discussions with EH as the 

site has some existing 
buildings potential for 
contaminated land.  

 
REPRESENTATIONS 
 
No letters of representation  
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
The site is not located within a settlement boundary and the main policy 
considerations are Policy EP6 Lunan Valley Catchment Area and Policy RD3 
Housing in the Countryside Policy. 
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The applicant`s supporting statement details that the current review of the 
Local Development Plan has resulted in a significant change to Policy EP6. 
The requirement which constrained housing developments out with settlement 
boundaries to conversions, replacement buildings and developments 
necessary for economic need has been removed. This leaves the Housing in 
the Countryside Policy to apply fully to proposals within the Catchment.  
 
Status of the Proposed Local development Plan 
 
The Proposed Plan has been approved by Councillors in November 2017 and 
has undergone public consultation. The applicant is correct in stating that 
during the Proposed Plan consultation, no objections were received to Policy 
43, therefore it will not form part of the forthcoming Examination and remain 
as drafted when the Plan is adopted. With regards to this the Development 
Plans Team advise that significant weight is given to the Proposed Plan. 
 
Policy RD3 states that development of single houses or groups of houses 
which fall within the six identified categories will be supported.  
 
(a) Building Groups  
(b) Infill sites 
(c) New houses in the open countryside on defined categories of sites as set 
out in section 3 of the Supplementary Guidance 
(d) Renovation or replacement of houses 
(e) Conversion or replacement of redundant non-domestic buildings 
(f) Development on rural brownfield land 
 
The application site is one of two plots located between two existing dwellings.  
The site does have two existing buildings and does form part of a building 
group so could be assessed under other parts of the policy however it is 
considered that the most applicable category is b) Infill Development.  This 
category allows development of up to two houses in gaps between 
established houses and/or another established building.    
 
The policy then gives criteria which should be met.  The plot should be 
comparable in size to the neighbouring residential property and have a similar 
sized road frontage, there should be no uses adjacent which would prevent 
achieving an adequate amenity, and that the full extent of the gap should be 
included within the new plot.  The proposal meets these criteria.   
 
As is generally the case with infill sites the plots lack a defined boundary to 
the south which runs onto farm land. This site has however two buildings with 
extended hardstanding and materials stored to the south of the plot this has 
defined the site.   The adjacent site also considered reflects these boundaries.  
A suitable boundary treatment will be required in the subsequent application 
for matters specified by conditions.  
 
There have been general discussions with the policy team who note that the 
development could have policy implications by creating ribbon development.  
In particular with the recent approval of a plot to the east it would create a row 
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of dwellings.  The general character in this area is linear development along 
roads.  I consider that the site would create a row however there is little 
opportunity for further expansion at each ends (in policy terms) so this 
development would effectively infill the existing linear grouping and not be out 
of character with the general form of built development in the area.    
 
Additionally policy criteria such as proportion of the plot occupied and the 
design of the dwelling would be covered in the application for matters 
specified in conditions.    
 
Design and Layout 
 
The proposal is in principle and no details have been provided.  The plot is the 
same size as the adjacent plot therefore a dwelling and adequate amenity 
space, parking and turning could be accommodated within the site.  
 
Residential Amenity 
 
No details of the house type or layout has been provided but I consider that a 
dwelling could be accommodated without detrimental impact on residential 
amenity.  
 
There are existing storage buildings on the site and materials have been 
stored on the land meaning there is the potential for contaminated land.  This 
has been discussed with Environmental Health and a condition will be added 
to ensure that this is addressed in any subsequent application.   
 
Biodiversity  
 
One of the buildings on site is of modern construction with the other brick built 
and more traditional.  It is therefore considered that there could be potential 
for bats/birds to be using the building.  An ecological survey will therefore be 
required with any subsequent application.  
 
Visual Amenity 
 
The site is contained between two buildings and development of the site 
would not have an impact on the wider visual amenity of the area.  
 
Roads and Access 
 
Transport Planning have no objection to the proposal and full details of the 
access will be required in the subsequent application for reserved matters.  
 
Drainage and Flooding 
 
The application details that foul drainage from the proposed development will 
be dealt with using private treatment.  This development lies within the Lunan 
Valley catchment and therefore, phosphorus (P) mitigation is required in 
accordance with Policy EP6: Lunan Valley Catchment Area which requires 
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that total P from built development must not exceed current levels to ensure 
that there are no adverse impacts on water quality in the Lunan Valley SPA 
due to the fact that there is an issue in the catchment with elevated nutrient 
levels. 
 
The Lunan Valley Area supplementary guidance related to Policy EP6 
requires that information is submitted with full or approval of matters specified 
in conditions (AMM) planning applications to provide details of proposed 
phosphorous mitigation.  This is an in principle application and therefore a 
condition will be added to cover this in the AMM application. 
 
Developer Contributions 
 
Primary Education   
 
The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School. A condition 
will be added to ensure that this covered at the AMM stage.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for approval subject to conditions. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has not been made within the 
statutory determination period due to discussions with the policy team. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
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None applicable to this proposal. 
 
RECOMMENDATION   
 
Approve the application 
 
Conditions and Reasons for Recommendation 
 
 1    The development shall not commence until the following specified matters 
have been the subject of a formal planning application for the approval of the 
Council as Planning Authority: the siting, design and external appearance of 
the development, the hard and soft landscaping of the site, all means of 
enclosure, means of access to the site, vehicle parking and turning facilities, 
levels, drainage and waste management provision. 
 
Reason - This is a Planning Permission in Principle under Section 59 of the 
Town and Country Planning (Scotland) Act 1997 as amended  by Section 21 
of the Planning etc. (Scotland) Act 2006. 
 
 2    The development shall be in accordance with the requirements of Perth & 
Kinross Council's Developer Contributions and Affordable Housing 
Supplementary Guidance 2016 in line with Policy PM3: Infrastructure 
Contributions of the Perth & Kinross Local Development Plan 2014 with 
particular regard to primary education infrastructure, or such subsequent 
Guidance and Policy which may replace these. 
 
Reason - To ensure the development is in accordance with the terms of the 
Perth and Kinross Council Local Development Plan 2014 and to comply with 
the Council's policy on Developer Contributions and Affordable Housing 
Supplementary Guidance 2016. 
 
 3    All foul drainage infrastructure associated with the proposed development 
shall be in accordance with the requirements of the Policy EP6:  Drainage 
within the Lunan Lochs Catchment Area of the adopted Perth & Kinross Local 
Development Plan 2014 and The Dunkeld-Blairgowrie Lochs Special Area of 
Conservation Supplementary Guidance 2016 which stipulates 125% 
phosphorus removal is required. 
 
Reason - To ensure appropriate drainage arrangements are installed and 
retained to remove phosphorus from the Lunan Valley Catchment Area 
thereby ensuring compliance with Policy EP6 of the Adopted Perth and 
Kinross Local Development Plan 2014 and Enterprise and Infrastructure 
Committee Resolution of 28 August 2013. 
 
 4    Further to Condition 1 above, a detailed protected species survey 
covering the site shall be submitted as part of the specified matters requiring 
to be the subject of a further formal planning application for the approval of the 
Council as Planning Authority.  The report shall include appropriate 
mitigations to protect any identified species. 
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Reason - In order to clarify the terms of the permission which is granted in 
principle only. 
 
 5    Development shall not commence on site until an evaluation for the 
potential of the site to be affected by contamination by a previous use has 
been undertaken and, as a minimum, a Preliminary Risk Assessment (Phase 
1 Desk Study) has been submitted for consideration and accepted by the 
Council as Planning Authority. If the preliminary risk assessment identifies the 
need for further assessment, an intrusive investigation shall be undertaken to 
identify;  
I. the nature, extent and type(s) of contamination on the site  
II. measures to treat/remove contamination to ensure the site is fit for the use 
proposed  
III. measures to deal with contamination during construction works  
IV. condition of the site on completion of decontamination measures.  
Prior to the completion or bringing into use of any part of the development the 
measures to decontaminate the site shall be fully implemented in accordance 
with the scheme subsequently agreed by the Council as Planning Authority. 
Verification that the scheme has been fully implemented must also be 
submitted to the Council as Planning Authority. 
 
Reason - In order to clarify the terms of the permission which is granted in 
principle only. 
 
Justification 
 
The proposal is in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 
Informatives 
 
 
1   Application for the approval of matters specified in conditions shall be 

made before the expiration of 3 years from the date of the grant of 
planning permission in principle, unless an earlier application for such 
approval has been refused or an appeal against such refusal has been 
dismissed, in which case application for the approval of all outstanding 
matters specified in conditions must be made within 6 months of the date 
of such refusal or dismissal. 

 
The approved development shall be commenced not later than the expiration 

of 3 years from the date of grant of planning permission in principle or 2 
years from the final approval of matters specified in conditions, 
whichever is later. 

 
2      Applicants are advised that should their application for Approval of 

Matters specified be refused and/or their appeal against such refusal 
dismissed outwith the three year time limit they are entitled to submit a 
revised application for Approval of Matters specified within six months 
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after the date of refusal of the earlier application or of the dismissal of an 
appeal against such refusal. 

 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
18/00987/1 
 
18/00987/2 
 
18/00987/3 
 
18/00987/4 
 
 
Date of Report   5.10.2018 
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