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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 14/01595/IPL 

Ward No -  

Due Determination Date 11.11.2014 

Case Officer Persephone Beer 

Report Issued by  Date 

Countersigned by  Date 

 

PROPOSAL:  

 

Erection of dwellinghouse (in principle) 

    

LOCATION:  Land 50 Metres West Of Torr Na Loisgte Dunkeld    

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  10 November 2014 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
Planning permission in principle is sought for the erection of a dwellinghouse 
on land 50 metres west of Torr Na Loisgte. 
 
The site is outwith a settlement boundary as defined in the adopted Perth and 
Kinross Local Development Plan (2014).   
 
SITE HISTORY 
 
None recorded. 
 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None. 
 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 
“By 2032 the TAYplan region will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 
live, work and visit and where businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan was adopted by Perth and Kinross Council on 3 
February 2014.  It is the most recent statement of Council policy and is 
augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
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Policy NE1B - National Designations   
Development which would affect a National Park, National Scenic Area, Site 
of Special Scientific Interest or National Nature Reserve will only be permitted 
where the integrity of the area or the qualities for which it has been designated 
are not adversely affected or any adverse impacts are clearly outweighed by 
benefits of national importance. 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy EP6 - Lunan Valley Catchment Area   
The nature conservation and landscape interest of the Lunan Valley 
Catchment Area will be protected and enhanced in accordance with the 
criteria set out. Policy RD3: Housing in the Countryside is restricted to 
economic need, conversions, or replacement buildings within the Lunan 
Valley Catchment Area. 
 
Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 
 
Policy PM3 -  Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
OTHER POLICIES 
 
Housing in the Countryside Guide (2012) 
 
Developer Contributions Guide (2014) 
 
CONSULTATION  RESPONSES 
 

Education And Children's Services 

This development falls within the Royal School of Dunkeld Primary School 
catchment area.  
 
As this application is only "in principle" it is not possible to provide a definitive 
answer at this stage however it should be noted that the Developer 
Contributions Policy would apply to all new residential units with the exception 
of those outlined in the policy.  The determination of appropriate contribution, 
if required, will be based on the status of the school when the full application 
is received.  
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Transport Planning 
No objection subject to condition requiring access, car parking and turning to 
be in accordance with the standards required by the Council. 
 
 
Contributions Officer 
The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards an increase in primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Royal School of Dunkeld Primary 
School.  
 
As this application is only "in principle" it is not possible to provide a definitive 
answer at this stage however it should be noted that the Developer 
Contributions Policy would apply to all new residential units with the exception 
of those outlined in the policy.  The determination of appropriate contribution, 
if required, will be based on the status of the school when the full application 
is received.  
 
 
Scottish Environment Protection Agency 
Object to this planning application on the grounds of a lack of information 
relating to waste water drainage. Applicant should provide details of proposals 
for phosphorus mitigation. 
 
 
Scottish Natural Heritage 
This proposal is likely to have a significant effect on the qualifying interests of 
the SAC.  SNH object until the applicant provides details of satisfactory 
proposals for phosphorus mitigation. 
 
 
Access Officers 
No comment. 
 
 
Environmental Health 
The development is for a dwelling house in a hamlet with private water 
supplies (including Fungarth supply) believed to serve properties in the 
vicinity.  To ensure the new development has an adequate and consistently 
wholesome supply of water and to maintain water quality and supply in the 
interests of residential amenity and ensure the private water supply or septic 
drainage systems of neighbours of the development remain accessible for 
future maintenance a condition and informatives are required should the 
application be approved. 
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Scottish Water 
No objection.  Site would be served by private water supply. 
 
 
Forward Planning 
This proposal is contrary to policy RD3: Housing in the Countryside and policy 
EP6: Lunan Valley Catchment Area of the local development plan. 
 
The erection of a dwellinghouse would not be acceptable in this instance. It is 
contrary to policy EP6: Lunan Valley Catchment area and policy RD3: 
Housing in the countryside as the proposal does not meet the requirements 
for development, in the Lunan Valley Catchment Area, in terms of economic 
need, conversions or replacement buildings. Further detail will need to be 
provided regarding waste water drainage and a Construction Method 
Statement would need to be produced in line with policy EP6.  
 
REPRESENTATIONS 
 
There have not been any representations submitted in relation to this 
application:   
 
 
ADDITIONAL STATEMENTS RECEIVED: 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 

Appropriate Assessment Undertaken 

Design Statement or Design and 

Access Statement 

Submitted 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
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Policy Appraisal 
 
The site lies within the landward area of the adopted Local Development Plan 
2014 where all proposals for new housing are normally considered against 
Policy RD3: Housing in the Countryside. However as this site is located within 
the Lunan Valley Catchment Area, the main relevant policy against which this 
development must be assessed is Policy EP6: Lunan Valley Catchment Area. 
This policy specifically limits the criteria for housing development under Policy 
RD3 to economic need, conversions or replacement buildings.  
 
Policy EP6 should be used to assess all development in the Lunan Valley 
Catchment Area.  In this no economic need has been demonstrated, the 
proposal does not relate to conversion or replacement of buildings and is 
therefore contrary to policy EP6.   
 
As the site is within the Dunkeld-Blairgowrie Lochs Special Area of 
Conservation (SAC) further measures would need to be detailed illustrating 
the impact the development will have on the protected area. This would 
include a Construction Method Statement as required under policy EP6.  
 
 
Design and Layout 
 
Whilst this application is to establish whether the principle of development is 
acceptable on this site an indicative location for a house has been shown on 
the submitted plans.  This locates the new house partly within the garden 
ground of the existing house and partly in an area of woodland.  The existing 
garden ground has been levelled but the wooded part of the site is on a steep 
slope.  A summer house currently on part of the site would be relocated as 
part of the proposals. 
 
The site is within the River Tay National Scenic Area and as such I believe 
that extending development beyond the existing garden ground would 
represent an unacceptable intrusion into the landscape in this area.  Any 
development on this site would be visually prominent and in my opinion 
inappropriate.   
   
 
Landscape 
 
The site is part way up a steep wooded slope that sits above the car park for 
the adjacent golf club.  The site is well wooded although appears to have 
recently been thinned around the potential house site.  I consider that the 
development of this site would be an unwelcome incursion into this area of 
woodland that is integral to the character of the landscape in this area.  Policy 
NE1B of the Local Development Plan seeks to retain the integrity of the 
National Scenic Area.  I consider that this development could be contrary to 
this policy as any detailed proposal would be likely to require a significant 
incursion into the woodland area that is important to the character of the 
surrounding National Scenic Area.  It would also be contrary to policy PM1 in 
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that built development in this location would not contribute positively to its 
surroundings. There are a number of trees on the site. Policy NE2B requires a 
tree survey to be submitted with all applications where trees are present on 
site.  No tree survey has been submitted.  This would be required before any 
proposal is approved on this site. 
 
 
Residential Amenity 
 
Residential amenity is unlikely to be adversely affected should this application 
be approved. 
 
Visual Amenity 
 
I consider that the potential for adverse visual impact is considerable due to 
the topographical features of the site.  The site would require substantial 
engineering operations to enable a house to be built on this wooded hillside.   
 
Roads and Access 
 
The site would be accessed primarily along an existing access track that 
serves other houses within Fungarth.  There would be no objection from the 
Council’s Transport Planners subject to meeting Council standards with 
regard to access and parking provision. 
 
Drainage – Lunan Valley Catchment Area 
 
Policy EP6 requires that all new development within the Lunan Valley 
Catchment must demonstrate that the development will be served by an 
acceptable foul drainage arrangement that is capable of achieving the 
required phosphorus betterment. 
 
SEPA has been consulted and object to the application as the applicant has 
not provided any details of proposals for phosphorous mitigation 
 
SNH also object to the proposals as without satisfactory phosphorus 
mitigation the proposal is likely to have a significant effect on the qualifying 
interests of the Special Area of Conservation.   
 
As such the proposals are contrary to Policy EP6 of the LDP as the applicant 
has not provided any information to successfully demonstrate that the 
proposed foul drainage arrangement is capable of achieving the required level 
of phosphorus mitigation. 
 
Developer Contributions 
 
Should the application be approved the proposal would be assessed for 
developer contributions when a full detailed application is submitted. 
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Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered to be contrary to the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal subject to conditions. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
 
LEGAL  AGREEMENTS 
 
None required. 
 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
The proposal is contrary to Policy PM1: Placemaking of the adopted Local 
Development Plan as an additional dwelling in this location would not 
contribute positively to the quality of the surrounding built and natural heritage.   
 
The proposal is contrary to Policy RD3 - Housing in the Countryside  and EP6 
- Lunan Valley Catchment Area of the Proposed Local Development Plan 
2014 in that the proposal does not meet the requirements for development in 
the Lunan Valley Catchment Area in terms of economic need, conversions or 
replacement buildings. 
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The proposal is contrary to Policy EP6 of the Local Development Plan 2014 
as no information has been provided to demonstrate that an acceptable level 
of phosphorus mitigation would be achieved.  The proposal as submitted 
would have a significant adverse impact on Dunkeld-Blairgowrie Lochs 
Special Area of Conservation (SAC). 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
 
Informatives 
 
None. 
 
Procedural Notes 
 
Not Applicable. 
 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
 

 
 
14/01595/1 
 
14/01595/2 
 
14/01595/3 
 
14/01595/4 
 
14/01595/5 
 
14/01595/6 
 
 
 
Date of Report   12.11.2014 
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M e m o r      

 

 
To   Development Quality Manager 
 
Your ref 14/01595/IPL 
 
Date  19/09/2014 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
 
Our ref  ALS 
 
Tel No       01738 476915 
 
 Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 
 

 

Consultation on an Application for Planning Permission 

 

RE: Erection of dwellinghouse (in principle)  Land 50 Metres West Of Torr Na Loisgte 

Dunkeld     for Mr Colin Nisbet 

 
I refer to your letter dated 18/09/2014 in connection with the above application and have the 
following comments to make. 
 

Water (assessment date –19/09/14) 
 

Recommendation 

I have no objections to the application but recommend the undernoted condition and 

informatives be included in any given consent. 

 

Comments 
 
The development is for a dwelling house in a hamlet with private water supplies (including 
Fungarth supply) believed to serve properties in the vicinity.  To ensure the new 
development has an adequate and consistently wholesome supply of water and to maintain 
water quality and supply in the interests of residential amenity and ensure the private water 
supply or septic drainage systems of neighbours of the development remain accessible for 
future maintenance please note the following condition and informatives.  No public 
objections relating to the water supply were noted at the date above. 
 

Condition 
Prior to commencement of site works, details of the location and measures proposed for the 
safeguarding and continued operation, or replacement, of any septic tanks and soakaways / 
private water sources, private water supply storage facilities and/or private water supply 
pipes serving properties in the vicinity, sited within and running through the application site, 
shall be submitted to and approved in writing by the Council as Planning Authority.  The 
approved protective or replacement measures shall be put in place before the site works 
commence and shall be so maintained throughout the period of construction. 

 

Informative 1 
The applicant should ensure that any existing wayleaves for maintenance or repair to 
existing private water supply or septic drainage infrastructure in the development area are 
honoured throughout and after completion of the development. 
 

Informative 2 
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The applicant shall ensure the private water supply for the house/ development complies 
with the Water Scotland Act 1980 (Section 63) and the Private Water Supplies (Scotland) 
Regulations 2006.  Detailed information regarding the private water supply, including the 
nature, location and adequacy of the source, any storage tanks/ pipework and the filtration 
and disinfection treatment proposed to ensure provision of an adequate and consistently 
wholesome water supply shall be submitted to Perth and Kinross Council Environmental 
Health in line with the above act and regulations. 
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INTERNAL CONSULTATION ON PLANNING APPLICATION

Planning &
Development

To: Development Management

From: Euan McLaughlin

Date: 24 September 2014

Planning Reference: 14/01595/IPL

Description of Proposal: Erection of dwellinghouse (in principle) Land 50
Metres West Of Torr Na Loisgte Dunkeld for Mr Colin
Nisbet

NB: Should the planning application be successful and such permission not be
implemented within the time scale allowed and the applicant subsequently
requests to renew the original permission a reassessment may be carried out in
relation to the Council’s policies and mitigation rates pertaining at the time.

Primary Education

With reference to the above planning application the Council Developer Contributions
Supplementary Guidance requires a financial contribution towards increased primary school
capacity in areas where a primary school capacity constraint has been identified. A capacity
constraint is defined as where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at or above 80%
of total capacity.

This proposal is within the catchment of Royal School of Dunkeld Primary School.

As this application is only “in principle” it is not possible to provide a definitive answer at this
stage however it should be noted that the Developer Contributions Policy would apply to all
new residential units with the exception of those outlined in the policy. The determination of
appropriate contribution, if required, will be based on the status of the school when the full
application is received.

Contacts

The main point of contact for enquiries relating to the interpretation of developer contributions
will be the Development Negotiations Officer:

Euan McLaughlin
Tel: 01738 475381
Email: emclaughlin@pkc.gov.uk

If your query specifically relates to the provision of affordable housing please contact the
Council’s Affordable Housing Enabler:

Stuart McLaren
Tel: 01738 476405
Email: sjmclaren@pkc.gov.uk
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Support Services is committed to providing a high level of customer service designed to meet the needs and
expectations of all who may come into contact with us. Should you have any comments or suggestions you feel

may improve or enhance this service, please contact ecssupportservices@pkc.gov.uk

M e m o r
To Nick Brian

Development Quality Manager

Your ref 14/01595/IPL

Date 25 September 2014

Education & Children’s Services

a n d u m
From Maureen Watt

Assistant Asset Management Officer

Our ref

Tel No (4) 76308

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

Planning Application Ref No 14/01595/IPL

This development falls within the Royal School of Dunkeld Primary School catchment area.

As this application is only “in principle” it is not possible to provide a definitive answer at this
stage however it should be noted that the Developer Contributions Policy would apply to all
new residential units with the exception of those outlined in the policy. The determination of
appropriate contribution, if required, will be based on the status of the school when the full
application is received.
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Scottish Natural Heritage, Battleby, Redgorton, Perth, PH1 3EW
Tel 01738 444177 Fax 01738 45 8611 www.snh.org.uk

Mr Nick Brian
Development Quality Manager
Perth and Kinross Council
Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

7 October 2014

Our ref: SIT/SAC/Dunkeld-Blairgowrie Lochs/ASS
SIT/SSSI/Lochs of Butterstone, Craiglush and Lowes /ASS

Your ref: 14/01595/FLL

Dear Mr Brian

Town And Country Planning (Scotland) Act 1997

Erection of dwellinghouse (in principle), Land 50 metres west of Torr na Losigte,
Dunkeld

Thank-you for your letter of 18 September 2014 seeking the comments of Scottish Natural
Heritage (SNH) in respect of the above planning application.

SNH Position

This proposal could be progressed with appropriate mitigation. However, because it could affect
internationally important natural heritage interests, we object to this proposal unless it is made
subject to conditions so that the works are done strictly in accordance with the mitigation
detailed in our appraisal below.

Appraisal of the Impacts of the proposal and advice

Dunkeld-Blairgowrie Lochs Special Area of Conservation (SAC)
The proposed development lies within the catchment of the Dunkeld-Blairgowrie Lochs SAC.
Information regarding the SAC qualifying features and Conservation Objectives are available on
the Sitelink section of our website at http://gateway.snh.gov.uk/sitelink/index.jsp.

Perth & Kinross
Council is required to consider the effect of the proposal on the SAC before it can be consented
(commonly known as Habitats Regulations Appraisal). A summary of Scottish Government policy
can be found on our website: (http://www.snh.gov.uk/docs/A423286.pdf).

In our view, this proposal is likely to have a significant effect on the qualifying interests of the SAC.
These lochs, into which effluent from the development would drain, are of particular importance for
their habitats and species. Moderately-enriched water bodies and the aquatic plant, slender naiad,
are now rare and threatened in the UK as a result of nutrient enrichment from man-made sources,
including housing developments and agriculture. Consequently, Perth & Kinross Council is
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required
qualifying interests.

To help you do this, we advise that in our view, on the basis of the appraisal carried out to date, if
the proposal is undertaken strictly in accordance with the following mitigation, then the proposal
will not adversely affect the integrity of the site:

The drainage strategy should be revised to clearly demonstrate that there will be no
increase in phosphorous loading to the catchment. This is likely to require a reduction in
phosphorus loading from another property in the area to offset any increase from this
development.

The appraisal we carried out considered the impact of the proposals on the following factors:

Eutrophication, which leads to deterioration in water quality, has been an issue in these lochs for a
considerable length of time. These problems result in higher pH, phosphate and nitrate levels and
increased turbidity through suspended algal growth. The combination of these factors leads to
decreased water clarity and reduced photosynthesis, resulting in a serious decline in the botanical
interest of the SAC, including the slender naiad population. Slender naiad monitoring in September
2007 found a healthy slender naiad population in Loch of the Lowes, two plants in Marlee Loch
and none in Lochs Craiglush, Butterstone and Clunie, a considerable crash in population from the
2004 survey. Any further increase in the phosphorus loading to the lcohs could further damage
any chance of the slender naiad population recovering.

Research work by the Scottish Environment Protection Agency (2004) and Edinburgh University
(2005) has demonstrated that the two most significant contributions to the increased phosphorus
loads in the catchment are run-off from agricultural land and septic tanks. To address this issue
we introduced a catchment management scheme in 2004 to reduce phosphate pollution from
farming. Due to reductions of run-off from agricultural land the lochs showed early signs of
recovery, however, recent excessively wet winters have reversed this trend, demonstrating how
fragile the recovery had been.

Nutrient enrichment arising from the foul drainage associated with housing development tends to
be long lasting and difficult to reverse. It is therefore essential that any proposed development
demonstrates that there would be no net increase in phosphorus loading to the lochs. The
proposed drainage strategy for this development, which comprises a biodisc and soakaway, will
result in an increase in phosphorous loading to the catchment if mitigation is not provided.

If you are minded to grant planning permission against our advice, you should notify the
Scottish Ministers.

European Protected Species Slender Naiad
Please note that Slender Naiad is also a European Protected Species (EPS), and is therefore
afforded further protection under the Habitats Regulations. The legislative requirements relating to
EPS are detailed in Annex 1.

Lochs Butterstone, Craiglush & Lowes SSSI
The lochs and associated botanical interest of the SSSI are also likely to be adversely affected by
the proposal for the reasons outlined above for the SAC interest.

The contact for this case is Nicki McIntyre nicki.mcintyre@snh.gov.uk, Tel. 01738 458591. I would

changes to the proposal which would be relevant to our interests.

Yours sincerely

(via email)

Gavin Clark
Operations Manager
Tayside and Grampian
Gavin.clark@snh.gov.uk
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Annex 1 - Legal Position in Relation to European Protected Species Slender naiad

Regulations 39 and 43 of The Conservation (Natural Habitats &c.) Regulations 1994 (as amended)
(Habitats Regulations) provide full protection for certain animal and plant species. The species
identified above are referred to as European protected species and are listed on Schedules 2
(animals) and 4 (plants) of the Habitats Regulations.

This means it is illegal to:
Deliberately or recklessly capture, injure or kill a European protected species of wild animal or
to deliberately or recklessly (i) harass an animal or group of animals; (ii) disturb an animal

resting place, or otherwise deny the animal use of the breeding site or resting place; (v) disturb
an animal in a manner that is, or in circumstances which are, likely to significantly affect the
local distribution or abundance of the species to which it belongs; (vi) disturb an animal in a
manner that is, or in circumstances which are, likely to impair its ability to survive, breed or
reproduce, or rear or otherwise care for its young
Deliberately or recklessly take or destroy its egg
Deliberately or recklessly disturb any cetacean
Damage or destroy the breeding sites or resting places of such animals
Deliberately or recklessly pick, collect, cut, uproot or destroy European protected species of
wild plant

Where it is proposed to carry out works which will affect European protected species or their
shelter/breeding places, whether or not they are present in these refuges, a licence is required
from the licensing authority (in this case likely to be Scottish Government). It is strongly advised
that you refer to the Scottish Government information on the current interim licensing
arrangements, which can be found in the document European Protected Species, Development
Sites and the Planning System: Interim Guidance for Local Authorities on Licensing Arrangements,
(October 2001) before applying for a licence. Copies of this are available at
http://www.scotland.gov.uk/library3/environment/epsg-00.asp or by writing to the Landscape and
Habitats Division, Room GH 93, Victoria Quay, Edinburgh EH6 6QQ or by telephoning 0131 244
7140.

As highlighted in the Interim Guidance, three tests must be satisfied before the licensing authority
can issue a licence under Regulation 44(2) of the Conservation (Natural Habitats &c.) Regulations
1994 (as amended) to permit otherwise prohibited acts. An application for a licence will fail unless
all of the three tests are satisfied. The three tests involve the following considerations:

Test 1 - The licence application must demonstrably relate to one of the purposes specified in
Regulation 44(2) (as amended). For development proposals, the relevant purpose is likely to
be Regulation 44(2)(e) for which Scottish Government is currently the licensing authority. This
regulation states that licences may be granted by Scottish Government only for the purpose of

interest including those of a social or economic nature and beneficial consequences of primary

Test 2 - Regulation 44(3)(a) states that a licence may not be granted unless Scottish Executive
is satisfied

Test 3 - Regulation 44(3)(b) states that a licence cannot be issued unless Scottish Executive is
satisfied that the action proposed maintenance of the population
of the species concerned at a favourable conservation status in their natural range
Executive will, however, seek the expert advice of Scottish Natural Heritage on this matter).

Consideration of European protected species must be included as part of the application process,
not as an issue to be dealt with at a later stage. Any consent given without due consideration to
these species is likely to breach European Directives with the possibility of consequential delays or
the project being halted by the EC, as has happened previously.
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Our ref: PCS/135966
Your ref: 14/01595/IPL

Planning
Perth and Kinross Council
Pullar House
35 Kinnoull Street
Perth
PH1 5GD

By email only to: DevelopmentManagement@pkc.gov.uk

If telephoning ask for:

Stephanie Balman

9 October 2014

Dear Sirs

Town and Country Planning (Scotland) Acts
Planning application: 14/01595/IPL
Erection of dwellinghouse (in principle)
Land 50 Metres West Of Torr Na Loisgte, Dunkeld

Thank you for your consultation letter which SEPA received on 18 September 2014.

We object to this planning application on the grounds of a lack of information relating to waste
water drainage. We will consider reviewing this objection if the issues detailed in Section 1 below
are adequately addressed.

Advice for the planning authority

1. Waste water drainage

1.1 The Lunan Valley Lochs catchment has been downgraded by the addition of phosphorus
through human activities. Under the Water Framework Directive there should be no further
deterioration in status of water bodies. To protect the lochs, the aim is to ensure that there
is no increase of phosphorus in the catchment arising from waste water associated with
new developments. This is in accordance with Policy EP6: Lunan Valley Catchment Area
in the adopted Perth & Kinross Local Development Plan 2014.

1.2 As it appears to lie within the catchment, the formation of a new house will add to nutrient
increases into the Loch and as such mitigation of phosphorous discharges is required.
However, no details of this have been included with the application. For example, we note
that there is an existing house with a septic tank and an upgrade of this to a secondary
treatment system either as an individual unit or as a shared two house unit would achieve
the necessary mitigation.

1.3 We therefore object until the applicant provides details to us of satisfactory proposals for
phosphorus mitigation. The applicant is advised to contact our Operations team (telephone
01738 627989) at their earliest convenience in order to discuss the options available in

391



2

terms of phosphorus reduction. Once agreement on this issue is reached, our position on
this planning application can be reassessed.

Regulatory advice for the applicant

2. Regulatory requirements

2.1 Any discharge from a septic tank will require authorisation from SEPA under The Water
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended) (CAR).

2.2 Details of regulatory requirements and good practice advice for the applicant can be found
on our website at www.sepa.org.uk/planning.aspx. If you are unable to find the advice you
need for a specific regulatory matter, please contact a member of the operations team in
your local SEPA office at:

Strathearn House, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX, tel 01738
627989

If you have any queries relating to this letter, please contact me by telephone on 0131 273 7296 or
e-mail at planning.se@sepa.org.uk

Yours sincerely

Stephanie Balman
Planning Officer
Planning Service

ECopy to: John Law Architectural Technician jon@jonlawarchitecturaltechnician.co.uk

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at the planning stage. We prefer all the
technical information required for any SEPA consents to be submitted at the same time as the planning
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application and/or neighbour notification
or advertising. We have relied on the accuracy and completeness of the information supplied to us in
providing the above advice and can take no responsibility for incorrect data or interpretation, or omissions, in
such information. If we have not referred to a particular issue in our response, it should not be assumed that
there is no impact associated with that issue. If you did not specifically request advice on flood risk, then
advice will not have been provided on this issue. Further information on our consultation arrangements
generally can be found in How and when to consult SEPA, and on flood risk specifically in the SEPA-
Planning Authority Protocol.
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The Environment
Service

M E M O R A N D U M
To Persephone Beer From Niall Moran

Planning Officer Transport Planning Officer
Transport Planning

Our ref: NM Tel No. Ext 76512

Your ref: 14/01595/IPL Date 9 October 2014

Pullar House, 35 Kinnoull Street, Perth, PH1 5GD

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, - ROADS (SCOTLAND) ACT 1984

With reference to the application 14/01595/IPL for planning consent for:- Erection of dwellinghouse
(in principle) Land 50 Metres West Of Torr Na Loisgte Dunkeld for Mr Colin Nisbet

Insofar as the Roads matters are concerned I do not object to the proposed development provided the
conditions indicated below are applied, in the interests of pedestrian and traffic safety.

 Prior to the occupation and use of the approved development all matters regarding access, car
parking and turning shall be in accordance with the standards required by the Council as Roads
Authority and to the satisfaction of the Planning Authority.

I trust these comments are of assistance.
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CONSULTATION ON PLANNING APPLICATION – LOCAL DEVELOPMENT PLAN

To: Mary Barr
From: Rhiannon Moylan
Date: 14/10/2014

Planning Reference: 14/01595/IPL

Description of Proposal: Erection of dwellinghouse (in principle)

Site Address: Land 50 Metres West Of Torr Na Loisgte Dunkeld. The grid reference
of the development site is 303385 743217.

LDP & Area: Perth and Kinross Local Development Plan 2014 – North Area

1. TAYplan Strategic Development Plan 2012

No specific policies of relevance to the application.

2. Perth and Kinross Council Local Development Plan 2014

This proposal is contrary to policy RD3: Housing in the Countryside and policy EP6: Lunan Valley
Catchment area of the local development plan.

Policy RD3 established the necessary conditions which need to be met to develop housing in the
countryside. This application does not meet with these conditions as it is not part of an existing
building group, it is not an infill development, it is not a conversion or renovation of an existing
building and it is not on brownfield land.

Policy EP6 should be used to assess all development in the Lunan Valley Catchment area. This states
that policy RD3 is limited to economic need, conversion or replacement buildings. As the economic
need for this property has not been highlighted it can be considered contrary this policy. The site is
also within the River Tay Special Area of Conservation so further measures would need to be
detailed illustrating the impact the development will have on the protected area. This would include
a Construction Method Statement as required under policy EP6. As the proposal lies within the
Lunan Valley Catchment Area more detail should be provided relating to waste water treatment
works.

3. Overview

The erection of a dwellinghouse would not be acceptable in this instance. It is contrary to policy EP6:
Lunan Valley Catchment area and policy RD3: Housing in the countryside as the proposal does not
meet the requirements for development, in the Lunan Valley Catchment Area, in terms of economic
need, conversions or replacement buildings. Further detail will need to provided regarding waste
water drainage and a Construction Method Statement would need to be produced in line with policy
EP6.
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