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Statement 

Notice of Review  

 

Erection of a dwellinghouse and formation of vehicular access on Land 50 Metres 

North East of Ard-darach, Perth Road, Birnam 

21/00687/FLL 

 

Introduction 

 

This Notice of Review is submitted following the refusal of planning permission under 

delegated powers on the 25 June 2021 for the erection of a single storey 

dwellinghouse and formation of vehicular access on land 50 metres North East of 

Ard-darach, Perth Road, Birnam (Doc 1). The Review site is within Birnam 

Conservation Area. 

The 5 reasons for refusal are outlined below relating to loss of amenity open space, 

impact on residential amenity, loss of parking capacity and impact on biodiversity 

and woodland:- 

 

1.The proposal is contrary to Policy 14A 'Open Space Retention and 

Provision: Existing Areas' of the adopted Perth and Kinross Local 

Development Plan 2 (2019) as the proposed development would reduce the 

remaining area of designated open space and its loss would result in a 

detrimental impact on the character of the area. 

 

 2. The proposal is contrary to Policies 1A and 1B: Placemaking' of the 

adopted Perth and Kinross Local Development Plan 2 (2019) as the proposed 

development would result in the overdevelopment of the existing plot; 

significantly impacting on amenity of the house that is under construction and 

also providing a poor standard of private amenity space to the proposed new 

plot. The loss of open space would also not contribute positively to the quality 

of the surrounding area in terms of character or amenity.  

 

3. The proposal is contrary to Policy 60B 'Transport Standards and 

Accessibility Requirements: New Development Proposals' of the adopted 

Perth and Kinross Local Development Plan 2 (2019) as the proposed means 

of access may result in the loss of parking capacity within the existing lay-by 

and parked cars could impact on the available visibility splay for vehicles 

egressing from the proposed plot. 
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4. The proposal is contrary to Policy 41 'Biodiversity' of the adopted Perth and 

Kinross Local Development Plan 2 (2019) as there is insufficient information 

to assess the potential impact on any habitats and protected species within 

the woodland that lies in the western area of the plot. 

 

 5. The proposal is contrary to Policy 40 'Forestry, Woodland and Trees' of the 

adopted Perth and Kinross Local Development Plan 2 (2019) as there is 

insufficient information to assess the impact on existing mature woodland 

within the site. 

 

 

In this Review it will be demonstrated that:- 

 

• the loss of a small area of open space will not result in a detrimental impact 

on the character of the area 

 

• there will not be an adverse impact on existing or proposed residential 

amenity 

 

• there will be no significant loss of car parking or impact on road safety 

 

• there will be no adverse impact on biodiversity or woodland as a result of the 

Review proposal 

 

 

Background to the proposal 

 
Planning consent was granted on the 8 June 2010 for the erection of 3 
dwellinghouses in the garden ground at Ladywell Cottages, Perth Road, Birnam 
under application 10/00601/FLL. (Doc 2) The 2010 consented land is the same land 
which was consented for a single detached dwellinghouse under application 
19/00251/FLL. (Doc 3 & Doc 4)  
 
The Review site is part of the garden ground of the 2019 consent. Taken together 
the Review application and the 2019 consent are similar to the 2010 consent, 
10/00601/FLL in terms of the site boundaries, site layout and built form. The 2019 
application and the Review application were made on the basis of the 2010 consent 
and involved residential development on a similar area of consented land. 
 
Since the 2010 consent and the more recent 2019 consent, which was dated 2 May 
2019, the consented land has been designated in the current 2019 Perth and 
Kinross Local Development Plan (adopted 29 Nov 2019) as open space. The open 
space designation is not for recreational open space but for incidental amenity open 
space. 
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The dwellinghouse and private garden ground of planning consent 19/00251/FLL are 
now on land which is designated as amenity open space under Policy 14 of the 
adopted local development plan. 
 
It is emphasised that the current designation to include the 2019 consented land as 
open space is erroneous and therefore unacceptable, particularly when the consent 
pre-dates the adoption of the local plan. The designation has imposed an 
unnecessary burden on the development rights of this property under Policy 14 – 
Open Space Retention and Provision.   
  
 

Material considerations in the determination of the review proposal 

 

It is important to consider the main purpose and context of the review application. 

Under Section 25 the Town and Country Planning (Scotland) Act 1997 it states that:- 

 “where, in making any determination under the planning Acts, regard is to be had to 

the development plan, the determination shall be made in accordance with the plan 

unless material considerations indicate otherwise.”   

In this case it is considered that recent planning history for the Review site is a 

material consideration in the determination of the Review. As indicated above, the 

Review site land has already been consented for residential development under 

planning consent 10/00601/FLL. The current local plan open space designation 

includes a consented dwellinghouse and garden ground which pre-date the adoption 

of the local plan. This has seriously compromised the purpose and aims of the open 

space designation and it is questionable whether the designation should have been 

adopted in the first place.  

It is considered that the planning history is a material consideration and outweighs 

the open space policy designation at this location. It is concluded therefore that the 

open space designation should be set aside in the Review case. 

 

Current Planning Policy Context 

 

The Development Plan for the area comprises the TAYplan Strategic Development 

Plan 2016-2036 and the Perth and Kinross Local Development Plan 2 (2019). 

 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 

 

Whilst there are no specific policies or strategies directly relevant to this proposal the 

overall vision of the TAYplan should be noted.  The vision states “By 2036 the 

TAYplan area will be sustainable, more attractive, competitive and vibrant without 
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creating an unacceptable burden on our planet. The quality of life will make it a place 

of first choice where more people choose to live, work, study and visit, and where 

businesses choose to invest and create jobs.” 

 

Perth and Kinross Local Development Plan 2 – Adopted November 2019 

 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are: 
 
Policy 1A: Placemaking   

Policy 1B: Placemaking   
 
Policy 2: Design Statements   
 
Policy 14A: Open Space Retention and Provision: Existing Areas 
 
Policy 27A: Listed Buildings   
 
Policy 28A: Conservation Areas:  New Development 
 
Policy 32: Embedding Low & Zero Carbon Generating Technologies in New 
Development 
 
Policy 40A: Forestry, Woodland and Trees: Forest and Woodland Strategy 
 
Policy 41: Biodiversity   
 
Policy 53B: Water Environment and Drainage: Foul Drainage 
 
Policy 53C: Water Environment and Drainage: Surface Water Drainage 
 

Policy 60B: Transport Standards and Accessibility Requirements 

 

Other policies 

 

Placemaking Guide 2020 

Developer Contributions and Affordable Housing Supplementary Guidance 

September 2016 including guidance on education provision and transport 

infrastructure. 
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Reasons for Refusal and Grounds of the Review  

 

The reasons for the review and matters to be taken into account in the determination 
of the review refer to the reasons for refusal, which state that the proposal is contrary 
to the Perth and Kinross Local Development Plan 2019 policies 1A, 1B, 14A, 40,41 
and 60B. These reasons can be summarised under the following headings:- 
 

• loss of amenity open space, 

• impact on residential amenity, 

• loss of parking capacity and road safety, 

• impact on biodiversity and woodland  

 
 
The above issues will be considered below in the applicant’s statement and 
argument against the reasons for refusal in support of the Review 
 

 

Loss of open space 

 

The Review site and land associated with consent 19/00251/FLL was formerly 

garden ground associated with Ladywell Cottages. As stated above there was also a 

previous consent for 3 dwellinghouses on the land under 10/00601/FLL. This 

consent was not implemented. 

The 2019 designation of this land as amenity open space is unacceptable and has 

unfairly burdened the development rights of the property owner, particularly when 

there was a recent consent for residential use on the land which pre-dated the local 

plan designation as open space. To refuse the current Review application on the 

grounds of loss of amenity space when the land is private garden ground is 

unacceptable. 

Setting the above aside, it is considered that the visual amenity of the Review site 

will not be adversely affected by the Review development. 

In the Conservation Section’s consultation response, who did not object to the 

Review application, it was stated that:- 

 “the additional visual impact from the proposed dwellinghouse is likely to be 

minimal”  

It is concluded from this that Perth and Kinross Council consider that the Review 

proposal will not have an adverse impact on visual amenity at this location, the 

historic streetscape or it’s wider context and character. Furthermore, the retention of 

trees on the Review site will help to maintain the visual amenity and character of the 

Review site. 
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The Review proposal will not have any adverse impact on the appearance or 

character of the Birnam Conservation Area or nearby listed buildings.  

Contrary to the reason for refusal, the loss of this small area of open space will not 

result in a detrimental impact on the character of the area. 

 

Impact on residential amenity 

  

It was stated in the Report of Handling that there would not be a satisfactory area of 

rear garden ground for the Review dwellinghouse and that the proposal would lead 

to overdevelopment of the existing plot. 

In response to this and in support of the Review there was a previously consented 

scheme on this land for 3 dwellinghouses under 10/00601/FLL. This development 

proposal was not considered to be overdevelopment and did not impact on the 

appearance or character of Birnam Conservation Area. The Review proposal and the 

previous 2019 consent is no different from this.  

There are also recent examples of new dwellinghouses along Perth Road in Birnam 

to the south where the rear garden ground has been limited by topography (Photos 

1-2)  

The Council’s Supplementary Placemaking Guidance 2020 recommends the 

following:- 

“As a rule, it is good practice to provide a minimum of 60 square metres for private 

space for a 1-2 bedroomed house and 80 square metres for 3+ bedrooms. Each 

dwelling should have a minimum garden depth of 9 metres.” 

As illustrated in the Site Plan (Doc 5) the usable garden ground available for the 

Review dwelling is 84 square metres which is in accordance with the Council’s 

Placemaking Guide. The rear garden depth at 15 metres is also above the minimum 

required under the guidance which is 9 metres.  

There will also be a satisfactory level of rear amenity garden ground available for the 

existing dwellinghouse at 84 square metres, in accordance with the good practice 

recommendation of the Council’s Placemaking Guide. (Doc 5) 

The Review proposal then, is in accordance with Policy 1A and 1B of the adopted 

local development plan and will provide a satisfactory level of residential amenity for 

both the existing and proposed dwellinghouses. 
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Loss of parking capacity 

 

The reason for refusal stated that the:- 

 

“the proposed means of access may result in the loss of parking capacity 

within the existing lay-by and parked cars could impact on the available 

visibility splay for vehicles egressing from the proposed plot.” 

 

The road access for the Review proposal barely impinges on the existing lay-by at 

it’s narrow northern end, where a car’s width cannot fit into the lay-by and will not 

therefore reduce the parking capacity and this is clearly demonstrated in the 

submitted Review application proposed site plan, (Doc 6).  

The use of the lay-by for car parking is considered to be ad hoq in any case and is 

not designated parking associated with any business or service within the vicinity. 

Furthermore, there is sufficient street parking in the vicinity of the Review site which 

reduces the significance of the lay-by as village parking provision. 

There will be no adverse visibility issues impacting on road safety when leaving the 

Review site due to the configuration of Perth Road to the south east, which allows 

adequate egress visibility in this direction. This is demonstrated in Doc 5 which 

shows the visibility splays for the site access. 

It is considered that while parked cars may partially impact on the visibility splay this 

situation is not unusual or unique in Birnam or Dunkeld where parked vehicles 

manoeuvre in and out of parking spaces, exit existing driveways or side roads 

between parked vehicles. It is emphasized, that as it is within the 30 mph limit the 

Review proposal will not have a significantly adverse impact on vehicle or pedestrian 

safety.  

It is concluded that the proposed means of access will not result in the loss of 

parking capacity within the existing lay-by and parked cars will not impact on the 

available visibility splay for vehicles egressing from the proposed plot. 

It has been demonstrated then that the Review proposal is in accordance with the 

terms of Policy 60B. 

 

Impact on biodiversity and woodland 

 

There will be no significant loss of any mature trees or existing habitat in the 

woodland to the west of the site, as detailed in the Review submission. The only tree 

loss stated in the Review application will be the loss of 2 regenerated trees on the 

line of the site access. 
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The mature woodland at the Review site can be protected by a standard condition on 

any consent, where written consent is required from the planning authority for any 

tree removal. 

The Review proposal is not contrary to Policies 40 or 41 of the adopted local 

development plan and there will be no adverse impact on existing woodland or 

habitat on or within the vicinity of the Review site. 

 

Conclusions 

 

The planning history of the site is a material consideration where there has been a 

recent history of consent for residential development. The 2010 consent was for 3 

dwellinghouse which included the Review site. It is considered that the 2019 local 

development plan open space designation on private garden ground should not have 

been made in the first place. 

It is considered that the loss of any remaining open space will not be detrimental to 

the character of the area. The Council’s Conservation Section do not object to the 

Review proposal in terms of visual impact, as the impact will be minimal and will not 

affect the character of the area. The visual amenity of the existing woodland will be 

retained. 

Given the previous planning history, with consent for 3 dwellinghouses at this 

location and the fact that the proposed rear garden grounds for the existing and the 

Review proposal are in accordance with the Council’s Placemaking Guide, the 

proposal cannot be considered to be overdevelopment as a satisfactory level of 

residential amenity is proposed.  

It has been demonstrated that the proposed means of access will not result in the 

loss of parking capacity within the existing lay-by and parked cars will not impact 

adversely on the available visibility splay for vehicles egressing from the proposed 

plot. 

There will be no loss of any mature woodland or existing habitat as a result of the 

Review proposal. Existing woodland can be protected by condition(s) on any 

consent.  

For the reasons outlined above it is considered that the Review proposal for a single 

dwellinghouse is acceptable and it is respectfully requested that the Review is 

upheld. 
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Doc 2 
 

PERTH AND KINROSS COUNCIL 
 
For Atholl Estates 
James Denholm Partnership 
11 Dunira Street 
Comrie 
Crieff 
PH6 2LJ 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 8 June 2010 
 

Town and Country Planning (Scotland) Acts.  
 

Application Number 10/00601/FLL 
 

I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to grant your application registered on 6th April 
2010 for planning permission for Erection of 3 dwelling houses Garden Ground At 
Ladywell Cottages Perth Road Birnam   subject to the undernoted conditions.  

 
 

Development Quality Manager 
 

Conditions Referred to Above 
 
 1. The development shall be begun within a period of three years from the date of this 

consent. 
 
 2. The proposed development must be carried out in accordance with the approved 

plans, unless otherwise provided for by conditions imposed on the planning 
consent. 

 
 3. Prior to the commencement of the development full details shall be submitted in 

respect of the following: [a] window design including astragal dimensions and profile 
[b] type and colour of wet dash [c] external doors [d] the design and types of 
rooflights and [e] the height and finishing of the stone boundary walling all to the 
satisfaction of the Council as Planning Authority. 

 
 4. The width of the driveway link between the larger parking area and Perth Road shall 

be reduced in width to that previously approved under 07/00982/FUL and the 
majority of the surface shall be in a permeable surface such as gravel all to be 
agreed in writing prior to any works on site all to the satisfaction of the Council as 
Planning Authority. 

 
 5. The vehicular access at the north end of the site shall be formed in accordance with 

specification Type A, Fig 5.5, access detail to the satisfaction of the Planning 
Authority. 

 
 6. The vehicular access at the south end of the site shall be formed in accordance with 

specification Type C, Fig 5.7, access detail to the satisfaction of the Planning 
Authority. 
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 7. The gradient of the accesses shall not exceed 3% for the first 3 metres measured 
back from the edge of the carriageway and the access shall be constructed so that 
no surface water is discharged to the public road. 

 
 
 8. Turning facilities shall be provided within the site to enable all vehicles to enter and 

leave in a forward gear. 
 
 9. A minimum of 6 No. car parking spaces shall be provided within the site. 
 

Reasons for Conditions 
 
 1. In accordance with the terms of Section 58 of the Town and Country Planning 

(Scotland) Act 1997 as amended by Section 20 of the Planning etc (Scotland) Act 
2006. 

 
 2. To ensure that the development is carried out in accordance with the plans 

approved. 
 
 3/4 In order to protect the character of the conservation area. 
 
 5 to 9 In the interests of pedestrian and traffic safety and in the interests of free traffic flow. 

 
               Justification 
 
The proposal is in accordance with the Development Plan. 

 
                  Notes 
 
 1 The applicant is advised that in terms of Sections 56 of the Roads (Scotland) 

Act 1984 he must obtain from the Council as Roads Authority consent to open 
an existing road or footway prior to the commencement of works.  Advice on 
the disposal of surface water must be sought at the initial stages of design 
from Scottish Water and the Scottish Environmental Protection Agency. 

 
 2 Under section 27A of the Town and Country Planning (Scotland) Act 1997 (as 

amended) the person undertaking the development is required to give the 
planning authority prior written notification of the date on which it is intended to 
commence the development. A failure to comply with this statutory 
requirement would constitute a breach of planning control under section 
123(1) of that Act, which may result in enforcement action being taken.  

 
 3 As soon as practicable after the development is complete, the person who 

completes the development is obliged by section 27B of the Town and 
Country Planning (Scotland) Act 1997 (as amended) to give the planning 
authority written notice of that position. 

 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
10/00601/1  10/00601/2  10/00601/3 
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Photos 1-2 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 

Ref No 21/00687/FLL 

Ward No P5- Strathtay 

Due Determination Date 19th June 2021 Extended to 25th June 2021 

Draft Report Date 24th June 2021  

Report Issued by DN Date 25/06/21 

 

PROPOSAL:  

 

Erection of a dwellinghouse and formation of 

vehicular access 

    

LOCATION:  Land 50 Metres North East Of Ard-darach Perth Road 

Birnam   

SUMMARY: 
 
This report recommends refusal of the application as the development is considered 
to be contrary to the relevant provisions of the Development Plan and there are no 
material considerations apparent which justify setting aside the Development Plan. 
 
DATE OF SITE VISIT:  N/A 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
This application relates to a triangular area of ground within the village of Birnam and 
falls within the designated Conservation Area. The proposed site extends to the 
approximately 829sqm but around half of the site comprises of a steep slope with 
mature woodland. The remaining half of the site that lies adjacent to the road is an 
area of open grass which is bound to the east by an existing lay-by. 
 
The site forms part of the garden ground associated with a two-storey detached 
dwellinghouse that was granted consent in May 2019 and is presently under 
construction (Ref: 19/00251/FLL). The applicant is now seeking planning permission 
to subdivide the plot to create an additional plot for the erection of a single storey 
house. The plot will take access from the public road to the east, on the northern 
edge of the existing lay-by, with parking and turning for two vehicles within the site. 
The proposed house is of a traditional design, with exposed eves and will be finished 
in wet dash render, slate roof and timber painted windows.  
 
A previous application for the same development was submitted in late 2020 but was 
withdrawn following concerns in respect to the loss of mature woodland and 
concerns raised by the Transport Planner in terms of the lay-by and visibility. 
Concerns were also expressed in relation to loss of green space, amount of usable 
amenity space and the loss of garden ground associated with the house presently 
under construction. 
 
In line with established practices, the need to visit the application site has been 
carefully considered by the case officer.  The application site and its context have, 
however, been viewed by photographs taken during assessment of the previous 
application and photos submitted by the applicant. The case officer has also in the 
visited the site in the past, albeit prior to the submission of this application, and the 
Biodiversity Officer also supplied a recent photo of the site. This information means 
that it is possible and appropriate to determine this application as it provides an 
acceptable basis on which to consider the potential impacts of this proposed 
development. 
 
SITE HISTORY 
 
07/00982/FUL Erection of 2 dwellinghouse and workspace 21 June 2007 Application 
Approved 
 
10/00601/FLL Erection of 3 dwelling houses 8 June 2010 Application Approved 
 
19/00251/FLL Erection of a dwellinghouse 2 May 2019 Application Approved 
 
20/00808/TW Treeworks 24 July 2020 Application Refused 
 
20/01535/FLL Erection of a dwellinghouse and formation of a vehicular access 24 
December 2020 Application Withdrawn 
 
PRE-APPLICATION CONSULTATION 
 
None 
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NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide and 
a series of Circulars.   
 
DEVELOPMENT PLAN 
 
The Development Plan for the area comprises the TAYplan Strategic Development 
Plan 2016-2036 and the Perth and Kinross Local Development Plan 2 (2019). 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
 
Whilst there are no specific policies or strategies directly relevant to this proposal the 
overall vision of the TAYplan should be noted.  The vision states “By 2036 the 
TAYplan area will be sustainable, more attractive, competitive and vibrant without 
creating an unacceptable burden on our planet. The quality of life will make it a place 
of first choice where more people choose to live, work, study and visit, and where 
businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2 – Adopted November 2019 
 
The Local Development Plan 2 (LDP2) is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are: 
 
Policy 1A: Placemaking   
 
Policy 1B: Placemaking   
 
Policy 2: Design Statements   
 
Policy 14A: Open Space Retention and Provision: Existing Areas 
 
Policy 27A: Listed Buildings   
 
Policy 28A: Conservation Areas:  New Development 
 
Policy 32: Embedding Low & Zero Carbon Generating Technologies in New 
Development 
 
Policy 40A: Forestry, Woodland and Trees: Forest and Woodland Strategy 
 
Policy 41: Biodiversity   
 
Policy 53B: Water Environment and Drainage: Foul Drainage 
 
Policy 53C: Water Environment and Drainage: Surface Water Drainage 
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OTHER POLICIES 
 
None 
 
CONSULTATION  RESPONSES 
 

Conservation Team 

No objection but recommend that the external finishing materials are appropriate to 

the setting, including high quality natural slate and timber windows and doors. 

 
Structures And Flooding 
No objection 
 
Transport Planning 
Object to proposed development due to potential impact on the parking within the 
lay-by and issues with visibility from parked cars. 
 
Development Contributions Officer 
No contributions required 
 
Biodiversity/Tree Officer 
Object due to lack of tree survey and ecological survey. 
 
Scottish Water 
No objection 
 
REPRESENTATIONS 
 
No representations received. 
 
ADDITIONAL STATEMENTS 
 

Screening Opinion  EIA Not Required 

Environmental Impact Assessment (EIA): 

Environmental Report 

Not applicable 

Appropriate Assessment AA Not Required 

Design Statement or Design and Access 

Statement 

Design Statement 

Submitted 

Report on Impact or Potential Impact eg Flood 

Risk Assessment 

None Submitted 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development plan 
unless material considerations indicate otherwise.  The Development Plan for the 
area comprises the approved TAYplan and the adopted LDP2. 
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In this instance, section 14(2) of the Planning (Listed Buildings and Conservation 
Areas) (Scotland) Act 1997 places a duty on planning authorities in determining such 
an application as this to have special regard to the desirability of preserving the 
building or its setting or any features of special architectural or historic interest which 
it possesses.  Section 64(1) of the Planning (Listed Buildings and Conservation 
Areas) (Scotland) Act 1997 is relevant and requires planning authorities to pay 
special attention to the desirability of preserving or enhancing the character or 
appearance of the designated conservation area.  
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Policy Appraisal 
 
Under the adopted Local Development Plan (LDP2) 2019 the site is designated as 
an existing area of green open space where Policy 14 ‘Open Space Retention and 
Provision’ is applicable. As this area of ground is an existing area of open space the 
relevant section of the policy is 14A which states that development proposals 
resulting in the loss of an area identified as existing open space will not be permitted, 
unless one or more of the criteria can be satisfied. 
 
It is acknowledged that consent was granted in May 2019 for the house that is 
presently under construction and the area of ground in question forms a large part of 
the private amenity space of that proposed plot. However, it is important to highlight 
that the site was not designated as open space at that time, and it was on that basis 
that the single house plot was approved. Whilst the approved house has somewhat 
impacted on the extent of green space, a significant proportion of the area remains 
and can still contribute a great deal to the sense of space in this area of Birnam 
which would otherwise be completely lost if another plot were to be permitted within 
the site.  
 
As such, it is considered that the proposed development is contrary to Policy 14A, 
criterion b), as it would result in the loss of the remaining area of zoned open space 
which would impact on the character and amenity of the area. 
 
Other relevant policies include Policy 28A ‘Conservation Areas’ which seeks to 
ensure that new development preserves or enhances the character and appearance 
of the Conservation Area and Placemaking Policies 1A & B which relate to 
placemaking and require new development to respect its surroundings in terms of 
appearance, height and scale and respect existing building lines amongst other 
criteria.  The paragraphs below provide an assessment of these LDP policies.   
 
Design and Layout 
 
In respect to design, the proposed single storey cottage is of an appropriate 
traditional design which would not appear out of context alongside the existing 
traditional style of development in the immediate vicinity of the site. The proposed 
finishing materials comprising of wet dash render, timber windows and natural slate 
roofing is also acceptable. 
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The proposed layout also provides adequate space for parking and turning within the 
site whilst also providing a small but adequate area of rear private space. However, 
as discussed in greater detail below, there are concerns in respect to the standard of 
amenity for both the proposed plot and the existing house plot that is presently under 
construction. 
 
Residential Amenity 
 
The approved plot for the house that is presently under construction extends to 
approximately 2125sqm but around 1164sqm of that is steeply sloping mature 
woodland that is protected by the Conservation Area designation. Nevertheless, the 
approved house has a substantial area of usable private amenity space that extends 
to around 472sqm which is quite large when compared with other plots in the 
immediate area but not usual, particularly for the size of house being constructed. 
 
The proposed subdivision of the plot will result in a significant reduction in the size of 
the applicant’s plot, reducing the size of the private rear garden space to just 84sqm 
which is very small for a property of that size. Another concern relates to the quality 
of the remaining area of garden ground which will be far less appealing given its 
small size and lack of available daylight due to the mature woodland that stands 
within the steeply rising ground immediately to the west. This is also a concern in 
relation the proposed new plot which will have a long and narrow area of useable 
private amenity space that would extend to approximately 78sqm which will suffer 
the same issue in relation overshadowing from the woodland to the west. 
 
Furthermore, this will also likely result in pressure to gradually reduce or thin out the 
existing tree cover to the west in order to improve the levels of sunlight and also to 
create additional amenity space which would have a detrimental impact on the 
character and setting of the Conservation Area. 
 
The above issues demonstrate that the area of ground can only comfortably 
accommodate the proposed house that is presently under construction. Had it been 
the applicant’s intention to develop the site for more than one plot, this should have 
been considered at the initial design stages in order to create a more appropriate 
scheme. Instead, this application appears to be an afterthought which would result in 
a poorly conceived development that primarily serves to maximise development 
potential than provide a reasonable level of amenity to the approved house plot. 
 
It is therefore considered that the proposed developemt would result in the 
overdevelopment of the existing plot; significantly impacting on amenity of the house 
that is under construction and also providing a poor standard of private amenity 
space to the proposed new plot. As such, the proposals are contrary to placemaking 
policies 1A and 1B of LDP2. 
 
Roads and Access 
 
The proposed access to the plot is to be taken from the public road immediately 
adjacent to the site. The Transport Planning Officer has reviewed the proposals and 
objected to the development. It is noted that the revised proposed vehicle access for 
the dwellinghouse has been moved in relation to the previous submission which now 
minimises the loss of parking capacity of the lay-by. However, he remains concerned 
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that the proposals could still impact on the capacity of the lay-by and suggests that 
further investigation is required to demonstrate that there would be no net detriment 
to the local road network. Concerns have also been expressed regarding the 
available visibility splay for vehicles egressing from the property being obstructed by 
parked cars using the lay-by presenting a road safety concern. 
 
In discussions with the Transport Planning Officer, it was noted that the site had 
previously had consent in 2007 and 2010 for residential development whereby the 
access was to be taken through the middle of the layby. It is accepted that the 
previously consented scheme would have had a greater impact on the function of the 
lay-by. Nevertheless, both of the previous consents are no longer valid and since 
that time there has been several updates to LDP policy and the National Road 
Development Guide 2014 has been adopted. 
 
As such, it is considered that the proposals are contrary to Policy 60B 'Transport 
Standards and Accessibility Requirements: New Development Proposals' of the 
adopted Perth and Kinross Local Development Plan 2 (2019). 
 
Natural Heritage and Biodiversity 
 
It is noted that the previous proposals sought to fell a large number of trees within 
the site but this new application now seeks to retain this area of woodland. However, 
the Tree and Woodland Enforcement Officer has reviewed the proposals and raised 
concerns due to the proximity of the development to the woodland immediately to the 
west of the proposed house and located within the proposed plot. No details have 
been provided concerning the existing trees, and their associated 
health/condition/safety, and also no assessment as to whether the development will 
present any impact to these trees during construction. 
 
It is further advised that, in light of the fact that the site is within the Conservation 
Area, an assessment of the impact of the proposed development on existing trees at 
the site that accords with BS5837:2012, should be submitted for consideration, and 
the current proposal is therefore unacceptable and contrary to Policy 40 of LDP2. 
 
It is also noted that there is no information relating to potential habitats and protected 
species at the application site. In light of the proximity of development to established 
woodland it would be appropriate to undertake assessment in this regard, in 
compliance with Policy 41 of LDP2. 
 
Conservation Considerations 
 
The Conservation Officer has reviewed the proposals and notes that the 
dwellinghouse currently under construction adjacent to the site is closer to the listed 
buildings to the south (Ladywell Cottages and Lindisfarne, both category C listed). 
As such, it is considered that the additional visual impact from the proposed 
dwellinghouse is likely to be minimal in terms of the adjacent listed buildings. 
However, its location at the western entrance to the conservation area means that 
the proposed dwellinghouse would be visible in key views looking east and in the 
setting of the category B listed Birnam Hotel gates and annexe. It is therefore 
recommended that the external finishing materials are of a high standard, including 
high quality natural slate and timber windows and doors. 
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Landscape and Visual Amenity 
 
As outline earlier in this report, this site is designated as an area of green open 
space within LDP2. This designation recognises the importance of retaining this area 
as it contributes a great deal to the sense of space in this area of Birnam. This 
proposed development would effectively result in the loss of this area of open space, 
thereby impacting on the local landscape and visual amenity of this area of village. 
 
Drainage and Flooding 
 
There are no concerns or issues in relation to drainage or flooding. The applicant 
proposes to discharge water to the public drainage network available in Birnam and 
all surface water will be discharged to a soakaway within the site. Both measures 
would be compliant with the requirements of Policies 53B and 53C ofLDP2. 
 
Developer Contributions 
 
The Developer Contributions Guidance is not applicable to this application and 
therefore no contributions are required in this instance. 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
VARIATION OF APPLICATION UNDER SECTION 32A  
 
This application was not varied prior to determination. 
 
PLANNING OBLIGATIONS AND LEGAL AGREEMENTS 
 
None required.   
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
CONCLUSION AND REASONS FOR DECISION 
 
To conclude, the application must be determined in accordance with the adopted 
Development Plan unless material considerations indicate otherwise.  In this respect, 
the proposal is considered to be contrary to the Development Plan.  Account has 
been taken of the relevant material considerations and none has been found that 
would justify overriding the adopted Development Plan. 
 
Accordingly, the proposal is refused on the grounds identified below: 
. 
Reasons  
 
1 The proposal is contrary to Policy 14A 'Open Space Retention and Provision: 

Existing Areas' of the adopted Perth and Kinross Local Development Plan 2 
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(2019) as the proposed development would reduce the remaining area of 
designated open space and its loss would result in a detrimental impact on 
the character of the area. 

 
2 The proposal is contrary to Policies 1A and 1B: Placemaking' of the adopted 

Perth and Kinross Local Development Plan 2 (2019) as the proposed 
development would result in the overdevelopment of the existing plot; 
significantly impacting on amenity of the house that is under construction and 
also providing a poor standard of private amenity space to the proposed new 
plot. The loss of open space would also not contribute positively to the quality 
of the surrounding area in terms of character or amenity. 

 
3 The proposal is contrary to Policy 60B 'Transport Standards and Accessibility 

Requirements: New Development Proposals' of the adopted Perth and 
Kinross Local Development Plan 2 (2019) as the proposed means of access 
may result in the loss of parking capacity within the existing lay-by and parked 
cars could impact on the available visibility splay for vehicles egressing from 
the proposed plot. 

 
4 The proposal is contrary to Policy 41 'Biodiversity' of the adopted Perth and 

Kinross Local Development Plan 2 (2019) as there is insufficient information 
to assess the potential impact on any habitats and protected species within 
the woodland that lies in the western area of the plot. 

 
5 The proposal is contrary to Policy 40 'Forestry, Woodland and Trees' of the 

adopted Perth and Kinross Local Development Plan 2 (2019) as there is 
insufficient information to assess the impact on existing mature woodland 
within the site. 

 
Justification 
 
The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
 
Informatives 
 
None 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
01 
02 
03 
04 
05 
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4(iii)(c) 
LRB-2021-32 

 
 
 
 

  

 LRB-2021-34 - 21/00687/FLL - Erection of a 
dwellinghouse and formation of vehicular access, land 
50 metres north east Of Ard-Darach, Perth Road, Birnam 

 

  
 
 
 
 

 

 REPRESENTATIONS  
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Comments to the Development Quality Manager on a Planning Application 

Planning  
Application ref. 

21/00687/FLL 
Comments 
provided by 

Diane Barbary 

Service/Section Conservation 
Contact 
Details 

 

Description of 
Proposal 

 
Erection of a dwellinghouse and formation of a vehicular access 
 

Address of site 
 
Land 50m NE of Ard-darach, Perth road, Birnam 
 

Comments on the 
proposal 
 
 
 
 

 
The site of the proposed dwellinghouse is in the Birnam Conservation Area 
and in close proximity to listed buildings. 
 
I note the revised scheme allows retention of the majority of the trees on 
site. Appropriate conditions should be attached in relation to protection of 
trees during construction and thereafter. 
 
The dwellinghouse currently under construction adjacent to the site is closer 
to the listed buildings to the south (Ladywell Cottages and Lindisfarne, both 
category C listed). The additional visual impact from the proposed 
dwellinghouse is likely to be minimal. However, its location at the western 
entrance to the conservation area means that the proposed dwellinghouse 
would be visible in key views looking east and in the setting of the category B 
listed Birnam Hotel gates and annexe. It should be ensured that the external 
finishing materials are appropriate to the setting, including high quality 
natural slate and timber windows and doors. 
 

Recommended 
planning 
condition(s) 
 

 
 
 

Recommended 
informative(s) for 
applicant 

 
 

 

Date comments 
returned 

10/05/2021 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

21/00687/FLL  Comments 
provided 
by 

Lucy Sumner 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Contributions 
Officer: 
Lucy Sumner 
 

Description of 
Proposal 

Erection of a dwellinghouse and formation of vehicular access  
 
 

Address  of site Land 50 Metres North East Of Ard-darach Perth Road Birnam 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating at over 80% and is likely to be operating 
following completion of the proposed development, extant planning 
permissions and Local Development Plan allocations, at or above 100% of 
total capacity. 
 
This proposal is within the catchment of The Royal School of Dunkeld 
Primary School. Education & Children’s Services have no capacity concerns 
in this catchment area at this time. 
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £0 
Total: £0 
 

Recommended 
informative(s) for 
applicant 
 

 

Date comments 
returned 

14 May 2021 
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Consultation Response to a Planning Application 

Consultee Planning 
App. Ref: 

Request Date Response Date 

Paul Kettles 
Enforcement Officer (Trees) 

pkettles@pkc.gov.uk 
 

 
21/00687/FLL 

 
27.04.21 

 
14.05.21 

Proposed Development Erection of a dwellinghouse and formation of vehicular 
access 

Site Address 
 

Land 50 Metres North East Of Ard-darach 
Perth Road 
Birnam 

 
Proposal 
 
 
Trees 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recommendations 
 
 

 
Proposed development of a single dwelling within the Dunkeld / Birnam 
Conservation Area.  
 
The site supports trees, but data concerning the existing trees within the 
application site has not been provided.  
 
Two trees are specifically noted at the access adjacent to the public road, and 
the wooded banking area of trees are marked up on the proposed site plan. 
 
The two trees referred to are shown to be retained within the proposed 
access, yet there is no information as to how this will happen without 
detriment to their roots systems and assessing potential adverse impact. 
 
In relation to the wooded banking and mature trees shown within the south 
side of the site, no details have been provided concerning these trees, and 
their associated health/condition/safety, and also no assessment as to 
whether the development will present any impact to these trees during 
construction. 
 
In light of the fact that the site is within the Conservation Area, an assessment 
of the impact of the proposed development on existing trees at the site that 
accords with BS5837:2012, should be submitted for consideration, and the 
current proposal is therefore unacceptable. 
 
The failure to provide relevant data is contrary to Policy 40 of the adopted 
local development plan. 
 
There does not appear to be any information relating to potential habitats 
and protected species at the application site. In light of the proximity of 
development to established woodland it would be appropriate to undertake 
assessment in this regard, in compliance with Policy 41 of the adopted local 
development plan. 
 
Request tree survey details and an ecological report before determination of 
the application. 
 
Paul Kettles, Enforcement Officer (Trees) 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

21/00687/FLL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse and formation of vehicular access  

Address of site at Land 50 Metres North East Of Ard-darach, Perth Road, Birnam 

Comments on the 
proposal 
 
 
 

I note that the proposed vehicle access for the dwellinghouse has been 
moved in relation to the previous submission which had it through a well-
used existing lay-by on Perth road, this benefits in minimising the loss of  
parking capacity of the lay-by, but no investigation or justification has been 
given that this loss has no net detriment  to the local road network and is 
acceptable. I also have concern regarding the available visibility splay for 
egressing from the property being obstructed by parked cars using the lay-by 
presenting a road safety concern.  
 
Insofar as the Roads matters are concerned, I object to this proposal for the 
reason stated above. 
 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 

All proposed structures supporting the road, or which the developer is 
intending the Council adopt, will require technical approval in accordance 
with the Design Manual for Roads & Bridges standard BD 2/12 (& HD 22/08 
where relevant).  Bridges and culverts shall also be designed in accordance 
with the requirements contained within Perth & Kinross Council’s Developers 
Guidance Note on Flooding & Drainage.  The developer is advised to contact 
Perth & Kinross Council’s Structures & Flooding Team (tel 01738 475000, 
email structuresplanning@pkc.gov.uk) for further information and prior to 
commencing designs in order to ensure technical compliance. 
 
The applicant should be advised to contact Perth & Kinross Council Street 
Lighting Department, as there may be apparatus within the existing footway 
and to obtain approval for any required alterations. 

Date comments 
returned 

 21 May 2021 
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