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NOTICE OF REVIEW 
 

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN 
RESPECT OF DECISIONS ON  LOCAL DEVELOPMENTS 

 
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE) 

(SCOTLAND) REGULATIONS 2013 
 

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008 
 

IMPORTANT: Please read and follow the guidance notes provided when completing this form. 
Failure to supply all the relevant information could invalidate your notice of review. 

 
Use BLOCK CAPITALS if completing in manuscript 

 
 
Applicant(s) 
 
Name  

 
Address 
 
 
 
Postcode 

 

 
Contact Telephone 1  
Contact Telephone 2  
Fax No  

 
E-mail*  

Agent (if any) 
 
Name  

 
Address 
 
 
 
Postcode 

 

 
Contact Telephone 1  
Contact Telephone 2  
Fax No  

 
E-mail*  

 
Mark this box to confirm all contact should be 
through this representative:  

 
* Do you agree to correspondence regarding your review being sent by e-mail? 

Yes
 

No 
 

 
 
Planning authority  
 
Planning authority’s application reference number  
 
Site address  

 
 
Description of proposed 
development 

 
 
 

 
Date of application   Date of decision (if any)  
 
Note. This notice must be served on the planning authority within three months of the date of the decision 
notice or from the date of expiry of the period allowed for determining the application. 

 
 

NEIL MCADAM

EASTER COMRIE
BY KELTNEYBURN
ABERFELDY

PH15 2LS

PERTH & KINROSS COUNCIL

19/00652/FLL

EASTER COMRIE, BY KELTNEYBURN, ABERFELDY, PH15 2LS

SEEKING REMOVAL OF CONDITION 3 (OCCUPANCY) OF PERMISSION 
10/00184/FLL (ERECTION OF DWELLINGHOUSE AND AGRICULTURAL 
SHED, FORMATION OF NEW ACCESS ROAD

27.06.1924.04.19
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Nature of application 
 
1. Application for planning permission (including householder application)  
2. Application for planning permission in principle  
3. Further application (including development that has not yet commenced and where a time limit 

has been imposed; renewal of planning permission; and/or modification, variation or removal of 
a planning condition)  

 

4. Application for approval of matters specified in conditions  
 
Reasons for seeking review 
 
1.  Refusal of application by appointed officer  
2.  Failure by appointed officer to determine the application within the period allowed for 

determination of the application   
3.  Conditions imposed on consent by appointed officer  
 
Review procedure 
 
The Local Review Body will decide on the procedure to be used to determine your review and may at any 
time during the review process require that further information or representations be made to enable them 
to determine the review.  Further information may be required by one or a combination of procedures, 
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land 
which is the subject of the review case.   
 
Please indicate what procedure (or combination of procedures) you think is most appropriate for the 
handling of your review. You may tick more than one box if you wish the review to be conducted by a 
combination of procedures. 
 
1. Further written submissions  
2. One or more hearing sessions  
3. Site inspection  
4 Assessment of review documents only, with no further procedure  
 
If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement 
below) you believe ought to be subject of that procedure, and why you consider further submissions or a 
hearing are necessary: 
 
 

 
Site inspection 
 
In the event that the Local Review Body decides to inspect the review site, in your opinion: 
 
1. Can the site be viewed entirely from public land? 

Yes
 

No 
 

2 Is it possible for the site to be accessed safely, and without barriers to entry?   
 
If there are reasons why you think the Local Review Body would be unable to undertake an 
unaccompanied site inspection, please explain here: 
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Statement 
 
You must state, in full, why you are seeking a review on your application.  Your statement must set out all 
matters you consider require to be taken into account in determining your review.  Note: you may not 
have a further opportunity to add to your statement of review at a later date.  It is therefore essential that 
you submit with your notice of review, all necessary information and evidence that you rely on and wish 
the Local Review Body to consider as part of your review.   

 
If the Local Review Body issues a notice requesting further information from any other person or body, 
you will have a period of 14 days in which to comment on any additional matter which has been raised by 
that person or body. 
 
State here the reasons for your notice of review and all matters you wish to raise.  If necessary, this can 
be continued or provided in full in a separate document.  You may also submit additional documentation 
with this form. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Have you raised any matters which were not before the appointed officer at the time the 
determination on your application was made?  

Yes
 

No 
 

 
If yes, you should explain in the box below, why you are raising new material, why it was not raised with 
the appointed officer before your application was determined and why you consider it should now be 
considered in your review. 
 
 
 
 
 
 
 
 
 
 

please see attached Summary Statement, Delegated Report and Review Statements

THE ADDITIONAL MATERIAL PROVIDED RESPONDS TO POINTS AND CONCLUSIONS MADE 
IN THE DELEGATED REPORT, AND FURTHER CLARIFIES THE SUPPORTING STATEMENT
WHICH ACCOMPANIED THE APPLICATION.

.
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List of documents and evidence 
 
Please provide a list of all supporting documents, materials and evidence which you wish to submit with 
your notice of review and intend to rely on in support of your review. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note. The planning authority will make a copy of the notice of review, the review documents and any 
notice of the procedure of the review available for inspection at an office of the planning authority until 
such time as the review is determined.  It may also be available on the planning authority website. 
 
 
Checklist 
 
Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence 
relevant to your review: 
 

 Full completion of all parts of this form 
 

 Statement of your reasons for requiring a review 
 

 All documents, materials and evidence which you intend to rely on (e.g. plans and drawings 
or other documents) which are now the subject of this review.  
 

 
Note. Where the review relates to a further application e.g. renewal of planning permission or 
modification, variation or removal of a planning condition or where it relates to an application for approval 
of matters specified in conditions, it is advisable to provide the application reference number, approved 
plans and decision notice from that earlier consent. 
 
 
Declaration 
 
I the applicant/agent [delete as appropriate] hereby serve notice on the planning authority to  
review the application as set out on this form and in the supporting documents. 
 

 Signed  
 
 

Date 
 

 
   

SUPPORTING STATEMENT

REPORT OF HANDLING - DELEGATED REPORT

REVIEW STATEMENT

19.09.19
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REVIEW STATEMENT: 10/00184/FLL 
 
 
The applicant has provided additional material in response to points and conclusions made in the 
delegated report, and further clarifies the supporting statement provided with the application. This 
forms the content of the review statement below, following the decision to  refuse the application by 
the planning officer. 
 
Material & Economical aspects: 
 
Due to a series of unplanned and health related circumstances of the applicant’s Mother, who died in 
2017 and Father, who currently receives a care package involving community nurses and care assistant 
home visits, as detailed in the Summary Statement the remaining Farming Enterprise now consists of 
155 acres let out to two separate parties for arable and sheep grazing and 20 acres around the site of 
original farmhouse (where the applicant’s father resides). 
 
The applicant’s Father has now retired from all practical farming operations. 
 
As such, the remaining Farming Enterprise has materially changed and it would not be economically 
viable for this to be the applicants sole income. 
 
Operational Need: 
 
The applicant and his wife currently have no involvement commercially i.e. they do not earn money 
from the Farming Enterprise however, the applicant continues to aid practical operations, in particular: 
 

1. Involvement in the management of the re-commenced Deer Stalking enterprise (on nearby 
Garth Estate part-owned by applicant), which had ceased in 2016 due the applicant’s Fathers 
ill health. 
 

2. Pest Control, Deer Management and general maintenance on leased land. 
 
Despite the remaining Farming Enterprise significantly changing, required storage of equipment and 
farming vehicles at Easter Comrie, to facilitate the applicant’s involvement with the Deer Stalking 
Enterprise, Pest Control, Deer Management and general maintenance is necessary. 
 
Practicalities: 
 
The applicant and his family would like to improve, adapt and expand the current dwelling house at 
Easter Comrie, to accommodate more living space due to the addition of a third child since 2010 and 
the applicant’s wife using one bedroom as an office.  
 
Future Farming Enterprise 
 
The applicant, stated in the Supporting Statement that the agricultural need which justifies the 
approval of the dwelling house in the first instance, no longer exists, however he is keen to emphasis 
that this refers to the re-leasing of the land, a significant portion of the farm being sold and the inferred 
unnecessary essential worker associated with the farm. As the applicant’s Father is now retired, but 
resides in the main farmhouse, the applicant is employed full time outwith farming whilst continuing 
to aid the practical operations as outlined above and is essential to the Farming Enterprise now and in 
the future. 
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The applicant’s dwelling house and agricultural shed is intrinsic to the future of the Farming Enterprise, 
and the more detailed explanation provided demonstrates that whilst meeting the relevant provisions 
and agricultural need as per the Development Plan and justification for planning approval granted in 
2010, the current situation has materially and significantly changed. The agricultural need still exists, 
but the necessity for a co-worker is now irrelevant given that the Farmer is retired and the applicant is 
‘in-situ’ to support remaining operations. 
 
To enable the applicant to remain close to his Father, continue to aid the remaining Farming Enterprise 
operations whilst re-commencing some commercial aspects (e.g. Deer Stalking), extend the current 
dwelling house to more fully and practically accommodate a family of 5 and to remain part of both the 
local and wider community in which they both work, volunteer and contribute, a mortgage is sought 
to facilitate the raising of capital to fund this and hence the application to remove the occupancy 
condition. 
 
 
Policy Appraisal 
 
The following additional notes have been added to the policy appraisal by the applicant, to reflect the 
fuller explanation of events: 
 

• In 2012, 155 acres of the farm was re-leased on a long term let to 2 separate parties to raise 
funds and focus on healthcare needs of the applicant’s Mother. 

 

• Following this, the Farmer maintained the Deer & Deer Stalking enterprise with the support 
from the applicant, until the applicants Mother became housebound and required a live-in 
carer in 2015, the applicant’s Father also took ill at this time. 

 

• The Deer enterprise comprising of 170 acres was then sold in 2016 to help pay for  24-7 care 
for the applicant’s Mother. The applicant’s father has retained 20 acres and resides at the 
original farmhouse which is located 1.2km to the northwest.  

 

• The current situation has resulted from both the need to finance care for the applicant’s 
Mother and the Farmer’s health deteriorating and therefore the applicant did not consider the 
opportunity to review the occupancy situation in 2012 when the land was leased and in 2016 
when the Deer enterprise was sold. Throughout all this time, the applicant continued to 
support the operations, which varied and were dictated by the need of the applicant’s Father 
and his varying health. 

 

• There is still a need for the applicant’s dwelling house and agricultural shed  ‘Easter Comrie’ at 
the farm, other than that of the retired farmer, as outlined above. 

 

• The dwelling house and surrounding land belongs to the applicant, therefore the agricultural 
justification is part of his family’s lifestyle – helping, supporting and advising on the remaining 
farming activities and what may be developed in the future, and the proximity to the farm and 
additional shed storage is both necessary and operationally attached. 

 

• The agricultural justification relating to the economic activity in 2010 was greater than it is 
now, but it has not been removed, just significantly altered due to the now retired farmer, 
applicant’s Mother dying and the continued involvement of the applicant with the remaining 
operations that exist – both in practice and with necessary storage space.  
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• The request for the removal of the occupancy tie is purely to facilitate a mortgage application 
to improve and alter the current dwelling, underpinning the applicant and his families desire 
to continue to be involved with the past, present and future farming by improving their home 
for the long term.  
 

• The applicant’s dwelling house and agricultural shed are not detached from the farm holding, 
geographically is 1.2km from where the existing farm house is situated, however practically 
and materially the application site is very much attached and integral to the farm holding – 
necessary for the applicant’s ongoing involvement in the remaining Farm Enterprise 
operations. 

 

• The report states that ‘In light of the above the applicant may wish to dissolve the lease on the 
rented land and bring this under the control of the dwelling in line with the original approval’, 
however as explained the remaining Farming Enterprise has materially changed and would not 
be economically viable for this to be the applicants sole income. 

 
 
Precedent 
The applicant continues to be involved with the operation of Farming Enterprise (although not for his 
own employment), as explained above, and therefore the applicant considers the range and quantity 
of examples in the Supporting Statement provide sufficient evidence to support this appeal statement 
and promote the decision to remove the occupancy condition.  
 
Timing and policy changes outwith the control of the applicant seem to have created a disadvantage 
compared to  recent applications that have been approved that have sought removal of the occupancy 
condition to fund the building which has been justified as necessary to the farming operations e.g. 
 
Reference   19/01139/FLL  
Address   Nether Blelock Farm Bankfoot  
Proposal   Erection of a dwellinghouse (S42 to delete condition 3 (occupancy)  
   of permission 16/02152/FLL)  
Decision   Approve the application  
Decision Issued   Thu 05 Sep 2019  
 
 
Conclusion 
In conclusion, ‘Easter Comrie’; comprising of the applicant’s family dwelling house and necessary 
agricultural shed was justified and continues to be justified, complying with Policy RD3 and the Housing 
in the Countryside Guide 2012. 
Occupancy should no longer be restricted, as per the Chief Planners letter, thereby easing the applicant 
and his family’s dwelling house ‘future proofing’ plans and enabling the applicant to be considered for 
a mortgage.  
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 19/00652/FLL 

Ward No P4- Highland 

Due Determination Date 23.06.2019 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Application under Section 42 of the Town and Country 

Planning (Scotland) Act 1997 to remove condition 3 

(occupancy) of permission 10/00184/FLL (erection of 

dwellinghouse and agricultural shed, formation of new 

access road) 

    

LOCATION:  Easter Comrie Keltneyburn Aberfeldy PH15 2LS  

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  21 May 2019 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The dwelling secured planning permission in 2010 ref 10/00184/FLL and the 
dwelling was completed in 2011/12.  Condition 3 of the planning permission 
restricts the occupancy of the house to a person soley or last employed in 
agriculture at Comrie Farm.  The application is for deletion of the condition.  
 
The original approval was justified on the need for an additional dwelling as 
the farm extended to 350 acres with approximately 250 acres of arable land 
and 100 acres of permanent pasture. At this time 270 acres of the farm were 
let out to other parties who operated farms elsewhere in the area.  The 
information submitted in support of the original application stated that the 
current farmer (the applicant's father) could no longer operate the farm on his 
own.  The leased land was to be returned to the applicant and the current 
steel portal farm building which is located next to the existing farm house 
(where the applicant’s father lives) was not considered sufficient to facilitate 
taking the entire farm back.  The applicant (the current farmer’s son) was 
therefore seeking permission for a new dwellinghouse as an essential worker 
associated with the farm and an agricultural building to serve the entire farm 
area when the lease was returned to the owner of the farm.  A letter at this 
time was received from the farmer’s solicitor which confirmed that notice had 
been served on the tenant of the land ending on the 31st December 2010 and 
that vacant possession of the land is required from that date.  Permission at 
the time was granted on this basis. 
 
A series of personal circumstances of the applicant and his father has led to a 
substantial reduction of the farming enterprise and operations. The agent has 
confirmed that in 2012 (just as the dwelling was completed) they 
recommenced the leasing of 155 acres of the land and subsequently sold the 
170 acre Deer enterprise in 2016.  It is stated that the applicant now works out 
with farming and requires removal of the condition to obtain a mortgage to 
fund the extension of the dwelling.  The dwelling as built in accordance with 
the approved plans has four bedrooms.  
 
The agent states that the change of circumstances which justified the need for 
the house in the first instance no longer exists and the condition should be 
removed.   
 
SITE HISTORY 
 
10/00183/PN Erection of agricultural building 11 February 2010 Application 
Withdrawn 
 
10/00184/FLL Erection of dwellinghouse and agricultural shed, formation of 
new access road 4 May 2010 Application Approved 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: N/A 
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NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy RD3 - Housing in the Countryside   
The development of single houses or groups of houses which fall within the 
six identified categories will be supported. This policy does not apply in the 
Green Belt and is limited within the Lunan Valley Catchment Area. 
 
Proposed Perth and Kinross Local Development Plan 2 (LDP2) 

 
Perth & Kinross Council is progressing with preparation of a new Local 
Development Plan to provide up-to-date Development Plan coverage for Perth 
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& Kinross. When adopted, the Perth & Kinross Local Development Plan 2 
(LDP2) will replace the current adopted Perth & Kinross Local Development 
Plan (LDP). The Proposed Local Development Plan 2 (LDP2) was approved 
at the Special Council meeting on 22 November 2017.  
 
The representations received on the Proposed LDP2 and the Council’s 
responses to these were considered at the Special Council meeting on 29 
August 2018. The unresolved representation to the Proposed Plan after this 
period is likely to be considered at an Examination by independent 
Reporter(s) appointed by the Scottish Ministers, later this year. The 
Reporter(s) will thereafter present their conclusions and recommendations on 
the plan, which the Council must accept prior to adoption. It is only in 
exceptional circumstances that the Council can elect not to do this.  
 
The Proposed LDP2 represents Perth & Kinross Council’s settled view in 
relation to land use planning and as such it is a material consideration in the 
determination of planning applications. It sets out a clear, long-term vision and 
planning policies for Perth & Kinross to meet the development needs of the 
area up to 2028 and beyond. The Proposed LDP2 is considered consistent 
with the Strategic Development Plan (TAYplan) and Scottish Planning Policy 
(SPP) 2014. However, the outcome of the Examination could potentially result 
in modifications to the Plan. As such, currently limited weight can be given to 
its content where subject of a representation, and the policies and proposals 
of the plan are only referred to where they would materially alter the 
recommendation or decision. 

 
OTHER POLICIES 
 
Developer Contributions Guidance 
 
Housing in the Countryside Supplementary Guidance 2012 
 

CONSULTATION  RESPONSES 
 

No consultations required 

 
REPRESENTATIONS 
 
No letters received  
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 
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Design Statement or Design and 

Access Statement 

Submitted 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
In terms of other material considerations, these include consideration of the 
site's previous history, consideration of the HITCG 2012 and also 
acknowledgment of the position made by the Chief Planner of the Scottish 
Government in 2011 regarding the use of planning conditions and legal 
agreements to secure occupancy - which is now incorporated into circular 
3/12. 
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
Under category 3.3 of the Council's Housing in the Countryside Guide 2012 
support is given for the provision of a house or group of houses on the basis 
of economic activity for a local or key worker associated with either a 
consented or an established economic activity. It further states that 
permission may be restricted by an occupancy condition in order to ensure 
that the house remains as essential worker housing in perpetuity. In this 
instance under the original consent the applicant successfully demonstrated 
that the house was required under operational need associated with the 
operation of the farm business. 
 
Comrie Farm originally extended to 350 acres. At the time of the 2010 
application 270 acres of the farm were let out to other parties who operated 
farms elsewhere in the area. A letter submitted with this application from the 
farmer’s solicitor which confirmed that notice had been served on the tenant of 
the land ending on the 31st December 2010 and that vacant possession of the 
land is required from that date.  Permission at the time was granted on this 
basis that the leased land was to be returned. 
 
However in 2012 around the time the dwelling was completed and two years 
after this approval 155 acres of the farm was re-leased on a long term let to 2 
separate parties. The Deer enterprise comprising of 170 acres was then sold 
in 2016. The applicant’s father has retained 20 acres and resides at the 
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original farmhouse which is located 1.2km to the northwest. The dwelling, 
shed and its curtilage form the only land owned by the applicant.   
 
The agent has noted that the current situation has resulted from the need to 
finance care for a family member. Whilst this is noted and we are sympathetic 
it cannot be a justification to set aside policy.  The applicant has had to 
opportunity to review the occupancy situation in 2012 when the land was 
leased and in 2016 when the Deer enterprise was sold.   
 
The application cannot be considered under Category 3 of the Housing in the 
Countryside Guide/Policy as there is no longer a need for the house.  In 
considering the proposal against other categories as the site is isolated it does 
not meet categories 1) Building Groups, 2) Infill Sites, 4) Renovation or 
Replacement of Houses, 5) Conversion or Replacement of Redundant Non-
Domestic Buildings and 6) Rural Brownfield Lands. 
 
In taking cognisance of the Chief Planners letter we no longer restrict 
occupancy where the need for the dwelling has been sufficiently justified 
under Category 3 of the Housing in the Countryside Policy/Guide. However in 
this case the agricultural justification related to the economic activity has been 
removed and the site when considered as submitted as a standalone dwelling 
would not comply with the policy. 
 
It is therefore considered that the detachment of the application site from the 
farm holding removed the key fundamental economic justification under 
Category 3 of the Housing in the Countryside Policy/Guide and in this 
instance the siting of a dwelling on this site without that justification would not 
comply with any other part of the policy. It is also considered that there are 
also no other material considerations present which outweigh the 
Development Plan.  
 
In light of the above the applicant may wish to dissolve the lease on the rented 
land and bring this under the control of the dwelling in line with the original 
approval.   
 
Precedent 
 
The agent has submitted a list of planning approvals for the removal of 
occupancy conditions.  I have reviewed these and find none of which that can 
be directly compared with the applicant’s current situation.  Those that have 
been originally approved on the basis of agricultural need can be justified 
under other parts of the policy and that the removal of the occupancy 
condition does not dilute the economic justification for the proposed houses as 
they are still associated with the operation of the land which is still a key 
fundamental requirement regardless of the occupancy condition. Therefore I 
do not consider the examples provided to sufficiently outweigh my 
considerations highlighted above in the policy section. 
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Residential Amenity 
 
The house is located within a rural setting with no neighbouring properties 
within the immediate vicinity. As such the proposal is not considered to impact 
on residential amenity.  
 
Visual Amenity 
 
There will be no change to visual amenity as a result of the removal of the 
occupancy condition. 
 
Roads and Access 
 
The proposal raises no issues in terms of roads or access related matters.  
 
Drainage and Flooding 
 
The proposal raises no issues in terms of drainage or flooding matters.  
 
Developer Contributions 
 
The removal of the occupancy condition raises no issues in terms of 
Developer Contributions.  
 
Economic Impact 
 
The economic impact of the proposal would be in the loss of a dwelling which 
was justified as being required under agricultural need for a local worker. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014; in particular it 
fails to comply with Policy RD3 and the Housing in the Countryside Guide 
2012 due to the lack of economic justification for the dwellinghouse. 
 
I have taken account of material considerations and find none that would 
justify overriding the adopted Development Plan. On that basis the application 
is recommended for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has not been made within the 
statutory determination period. 
 
LEGAL  AGREEMENTS 
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None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
1 The proposal is contrary to Policy RD3 of the Local Development Plan 
2014 and the Council's Housing in the Countryside Guide 2012 as the 
proposal fails to comply with category (3) New Houses in the Open 
Countryside as the agricultural land holding which justified the need for the 
house has been separated from the dwelling unit.  Furthermore the site also 
fails to comply with categories (1) Building Groups, (2) Infill Sites, (4) 
Renovation or Replacement of Houses, (5) Conversion or Replacement of 
Redundant Non Domestic Buildings, or (6) Rural Brownfield Land. 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
Informatives 
 
None 
 
Procedural Notes 
 
Not Applicable. 
 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
10/00184/FLL/1 
19/00652/1 
 
Date of Report    
 

27/06/19 
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TCP/11/16(617) – 19/00652/FLL – Application under Section 
42 of the Town and Country Planning (Scotland) Act 1997 to 
remove condition 3 (occupancy) of permission 
10/00184/FLL (erection of dwellinghouse and agricultural 
shed, formation of new access road), Easter Comrie, 
Keltneyburn, Aberfeldy 

 
 
 
 

PLANNING DECISION NOTICE  
 
REPORT OF HANDLING (included in applicant’s 

submission, pages 197-204) 

 
REFERENCE DOCUMENTS (part included in 

applicant’s submission, pages 205-220) 
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PERTH AND KINROSS COUNCIL 
 

 
Mr Neil McAdam 
c/o Keir + Co 
Keir Doe 
29 Barossa Place 
Perth 
PH2 7TB 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 27th June 2019 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 19/00652/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 24th April 
2019 for permission for Application under Section 42 of the Town and Country 
Planning (Scotland) Act 1997 to remove condition 3 (occupancy) of permission 
10/00184/FLL (erection of dwellinghouse and agricultural shed, formation of 
new access road) Easter Comrie Keltneyburn Aberfeldy PH15 2LS   for the 
reasons undernoted.   
 
 
 

Interim Development Quality Manager 
 

Reasons for Refusal 
 
1.   The proposal is contrary to Policy RD3 of the Local Development Plan 2014 and 

the Council's Housing in the Countryside Guide 2012 as the proposal fails to 
comply with category (3) New Houses in the Open Countryside as the agricultural 
land holding which justified the need for the house has been separated from the 
dwelling unit.  Furthermore the site also fails to comply with categories (1) 
Building Groups, (2) Infill Sites, (4) Renovation or Replacement of Houses, (5) 
Conversion or Replacement of Redundant Non Domestic Buildings, or (6) Rural 
Brownfield Land. 
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 2 

Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 

 
 
The plans and documents relating to this decision are listed below and are 
displayed on Perth and Kinross Council’s website at www.pkc.gov.uk “Online 
Planning Applications” page 
 
 
Plan Reference 
 
10/00184/1 

19/00652/2 
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