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PERTH AND KINROSS COUNCIL 
 

 
Mr W Ramsay 
c/o Highland Plans 
Dave Philip 
Charis  
Guay 
Ballinluig 
PH9 0NT 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 11.02.2016 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 15/02155/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 15th 
December 2015 for permission for Erection of dwellinghouse Land North Of 5 
Marshall Way Luncarty for the reasons undernoted.   
 
 
 
 
 

Development Quality Manager 
 

Reasons for Refusal 
 
 
1.  The proposal (the new dwelling), by virtue of being a manufactured and 'squeezed 

in' site (notably in terms of size, shape and the forward relationship with the existing 
house), would result in a development that would have an adverse impact on both 
the visual amenity and general character of the local area.  This is contrary to 
Policies PM1A and RD1c) of the Perth and Kinross Council Local Development 
Plan 2014 which both seek (amongst other things) to protect the visual amenity and 
character of existing areas from inappropriate developments. 

 
 
Justification 
 
.   The proposal is not in accordance with the Development Plan and there are no 

material reasons which justify departing from the Development Plan 
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The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 
Plan Reference 
 
15/02155/1 
 
15/02155/2 
 
15/02155/3 
 
15/02155/4 
 
15/02155/5 
 
15/02155/6 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 15/02155/FLL 

Ward No N5- Strathtay 

Due Determination Date 14.02.2016 

Case Officer Persephone Beer 

Report Issued by  Date 

Countersigned by  Date 

 

PROPOSAL:  

 

Erection of dwellinghouse 

    

LOCATION:  Land North Of 5 Marshall Way Luncarty    

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  22 January 2016 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
Planning permission is sought for the erection of a dwellinghouse on land 
north of 5 Marshall Way, Luncarty.  The proposals include the demolition of an 
existing double garage currently attached to the existing dwelling.  The land 
will be subdivided with a timber fence to form a house plot.  5 Marshall Way is 
part of a modern residential area, which is adjacent to a privately owned but 
publicly used road that links into a Core Path.   
 
The proposed dwellinghouse will offer living accommodation over one level, 
be sited north of the existing bungalow and will measure approximately 12.5m 
in length (east to west) and approx. 7.6m in width. The dwelling will be set at 
right angles to the existing dwelling and at a slight angle to an existing mature 
beech hedge that forms the boundary between the existing house site and the 
private road which lies adjacent to the northern boundary.   
 
Parking and turning spaces are proposed to the front of the property.  
Planning permission has been refused a number of times for the development 
of a house on this site most recently in 2014 (14/00596/FLL) when the refusal 
decision was appealed to the Local Review Body and dismissed. 
 
An application for a new single garage to serve the existing dwellinghouse 
was approved in June 2015 (15/00738/FLL). 
 
SITE HISTORY 
 
00/00639/OUT Erection of house, demolition and repositioning of garage – 
Application Refused – 19 June 2000 
 
01/00854/OUT Erection of house, demolition and repositioning of garage – 
Refused 3 August 2001 
 
13/01062/FLL Demolition of double garage, erect dwelling house and single 
garage and formation of new vehicular access. Application Refused - 12 July 
2013 
 
14/00596/FLL Erection of dwellinghouse, formation of vehicular access and 
erection of garage Refused - 27 June 2014 Review dismissed – 13 November 
2014 
 
15/00738/FLL Erection of attached garage 11 June 2015 Application 
Permitted 
 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None 
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NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2012-2032 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2012 – 2032 - Approved June 2012 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the Tay Plan should be noted.   The vision states 
“By 2032 the TAYplan region will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice, where more people choose to 
live, work and visit and where businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  Proposals will be encouraged 
where they satisfy the criteria set out and are compatible with the amenity and 
character of an area. 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
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Policy NE2B -  Forestry, Woodland and Trees 
Where there are existing trees on a development site, any application should 
be accompanied by a tree survey. There is a presumption in favour of 
protecting woodland resources. In exceptional circumstances where the loss 
of individual trees or woodland cover is unavoidable, mitigation measures will 
be required. 
 
OTHER POLICIES 
 
Perth and Kinross Developer Contributions supplementary guidance 
National Roads Development Guide 
 
 

CONSULTATION  RESPONSES 
 

Transport Planning 

No objection subject to conditions. 

 

Education And Children's Services 
No response. 
 
 
Scottish Water 
No response. 
 
Contributions Officer 
Developer contributions with regard to Education provision and Transport 
Infrastructure required.  Education: £6,395 (1 x £6,395) 
Transport Infrastructure: £3,549 (1 x £3,549) 
Total: £9,944 
 
 
REPRESENTATIONS 
 
There have not been any representations received in relation to this 
application: 
 
ADDITIONAL STATEMENTS RECEIVED: 
 

Environment Statement Not Required 

Screening Opinion Not Required 

Environmental Impact Assessment Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 
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APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2012 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
 
Policy Appraisal 
 
The site lies within an area identified as being residential with compatible uses 
where Policies RD1 and PM1 from the Perth and Kinross Local Development 
Plan 2014 are directly applicable. Both these policies seek similar objectives 
which are focused on protecting existing residential amenity and ensuring that 
new developments contribute positively to the quality of the surrounding built 
and natural environment by respecting the character and amenity of the 
existing area.   
 
 
Design and Layout 
 
The proposal is for a two bedroom single storey dwellinghouse positioned at 
right angles to the existing dwellinghouse and extending around 7 metres to 
the front of this property.  The proposal is almost identical to that refused in 
2014 (14/00596/FLL) the only difference being that the dwelling is positioned 
around 1 metre closer to the rear boundary.  The previous case officer 
expressed concern with regard to the size and location of the dwelling within 
the plot and that the development of a new dwelling on the northern section of 
the garden ground of 5 Marshall Way would result in a development that 
would appear ‘squeezed in’ and out of character with the general area. 
 
Additional information has been submitted to support the application which 
identifies a range of house plots on the same residential estate that it is 
suggested have similar characteristics to the proposed house in terms of plot 
size and positioning.  Whilst I accept that there is some variation in layout of 
house plots within the area this does not change the characteristics of this 
particular site and I would still consider that the proposed development would 
appear ‘squeezed in’, incongruous and out of character with the general area. 
 
 
Landscape 
 
The site is positioned adjacent to an existing tree lined private road which 
provides a useful pedestrian and cycle link to a Core Path.   
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The previous two refusals on the site had noted concerns with potential 
impact on the root protection area of mature trees within the private road close 
to the site and to the beech hedge sited along the site boundary.    
 
Following the refusal of planning permission on this site in 2013 a number of 
the mature trees in the vicinity of the proposal were felled.  The second refusal 
was issued by the Local Review Body in November 2014.  In January 2015 
another extremely attractive tree was badly vandalised resulting in the owner 
of the tree carrying out significant pruning of large limbs.     
 
The loss of and damage to the trees in this area is most unfortunate and 
detracts significantly from the visual amenity of the area.  It will also make the 
proposed development even more visually prominent exacerbating the 
incongruous position of the new dwellinghouse in relation to neighbouring 
properties.   
 
 
Residential Amenity 
 
In terms of the impact on existing residential amenity, the new dwelling will not 
have significant direct impact on either the applicant’s existing dwelling or any 
other neighbours.  
 
 
Visual Amenity 
 
The previous delegated report did not identify any particular issues with the 
elevational details of the proposed dwelling in terms of visual impact.  The 
design has not changed.  The position of the proposed dwelling has changed 
slightly and has been set back by around 1m.  However this does not 
significantly change the proposal and the property is still positioned in a 
forward position from that of the existing dwelling resulting in an awkward 
visual appearance which would create an incongruous visual element in the 
street scene to the detriment of the visual amenity of the area.  
 
 
Roads and Access 
 
The proposal shows the provision of two parking spaces to the front of the 
proposed new property.  The National Roads Development Guide sets out 
requirements in terms of parking and in this case a minimum of two vehicle 
spaces are required along with one secure covered cycle space per dwelling.  
The Transport Planner does not object.  However as no garage is proposed in 
order to meet the guidelines in the Roads Development Guide provision 
should ideally be made for secure covered cycle storage.   
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Drainage and Flooding 
 
The proposal raises no issues in terms drainage or flooding issues.  
 
 
Developer Contributions 
 
Primary Education   

The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  

This proposal is within the catchment of Luncarty Primary School.   A 
contribution of £6,395 (1 x £6,395) is required in terms of primary education 
provision. 

 

Transport Infrastructure  

The Council Transport Infrastructure Developer Contributions Supplementary 
Guidance requires a financial contribution towards the cost of delivering the 
transport infrastructure improvements which are required for the release of all 
development sites in and around Perth.  

A Transport Infrastructure contribution of £3,549 (1 x £3,549) is required. 

 
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal. 
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APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
 
Conditions and Reasons for Recommendation 
 
 
1 The proposal (the new dwelling), by virtue of being a manufactured and 
'squeezed in' site (notably in terms of size, shape and the forward relationship 
with the existing house), would result in a development that would have an 
adverse impact on both the visual amenity and general character of the local 
area.  This is contrary to Policies PM1A and RD1c) of the Perth and Kinross 
Council Local Development Plan 2014 which both seek (amongst other 
things) to protect the visual amenity and character of existing areas from 
inappropriate developments. 
 
 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
 
Informatives 
 
None. 
 
 
Procedural Notes 
 
Not applicable. 
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PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 

 
 
15/02155/1 
 
15/02155/2 
 
15/02155/3 
 
15/02155/4 
 
15/02155/5 
 
15/02155/6 
 
 
 
Date of Report   11.02.2016 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

15/02155/FLL 
 

Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel: 01738 475381 
Email: emclaughlin@pkc.gov.uk 
  

Description of 
Proposal 

Erection of dwellinghouse   
 
 

Address  of site Land North Of 5 Marshall Way Luncarty for Mr W Ramsay 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Luncarty Primary School.  
 
Transport Infrastructure  
 
With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth.  
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £6,395 (1 x £6,395) 
Transport Infrastructure: £3,549 (1 x £3,549) 
 
Total: £9,944 
 
Phasing 
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It is advised that payment of the contribution should be made up front of 
release of planning permission. The additional costs to the applicants and 
time for processing legal agreements for single dwelling applications is not 
considered to be cost effective to either the Council or applicant. 
 
The contribution may be secured by way of a Section 75 Agreement. Please 
be aware the applicant is liable for the Council’s legal expense in addition to 
their own legal agreement option and the process may take months to 
complete. 
 
If a Section 75 Agreement is entered into the full contribution should be 
received 10 days after occupation. 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

Payment 
 
Before remitting funds the applicant should satisfy themselves that the 
payment of the Development Contributions is the only outstanding 
matter relating to the issuing of the Planning Decision Notice.  
 
Methods of Payment 

 
On no account should cash be remitted. 

 
Scheduled within a legal agreement  

 
This will normally take the course of a Section 75 Agreement where either 
there is a requirement for Affordable Housing on site which will necessitate a 
Section 75 Agreement being put in place and into which a Development 
Contribution payment schedule can be incorporated, and/or the amount of 
Development Contribution is such that an upfront payment may be 
considered prohibitive. The signed Agreement must be in place prior to the 
issuing of the Planning Decision Notice.  

 
NB: The applicant is cautioned that the costs of preparing a Section 75 
agreement from the applicant’s own Legal Agents may in some instances be 
in excess of the total amount of contributions required. As well as their own 
legal agents fees, Applicants will be liable for payment of the Council's legal 
fees and outlays in connection with the preparation of the Section 75 
Agreement.  The applicant is therefore encouraged to contact their own Legal 
Agent who will liaise with the Council’s Legal Service to advise on this issue. 
 
Other methods of payment 

 
Providing that there is no requirement to enter into a Section 75 Legal 
Agreement, eg: for the provision of Affordable Housing on or off site and or 
other Planning matters, as advised by the Planning Service the 
developer/applicant may opt to contribute the full amount prior to the release 
of the Planning Decision Notice.  

 
Remittance by Cheque 
The Planning Officer will be informed that payment has been made when a 
cheque is received. However this will require a period of 14 days from date of 
receipt before the Planning Officer will be informed that the Planning Decision 
Notice may be issued.  
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Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded 
with a covering letter to the following:  
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street 
Perth 
PH15GD 
 
Bank Transfers 
All Bank Transfers should use the following account details; 
 Sort Code: 834700 
 Account Number: 11571138 
 
Education Contributions 
For Education contributions please quote the following ledger code:  
1-30-0060-0001-859136 
 
Transport Infrastructure 
For Transport infrastructure contributions please quote the following ledger 
code:  
1-30-0060-0003-859136 
 
Direct Debit 
The Council operate an electronic direct debit system whereby payments may 
be made over the phone. 

To make such a payment please call 01738 475300 in the first instance.  
When calling please remember to have to hand: 
 
a) Your card details. 
b) Whether it is a Debit or Credit card.  
c) The full amount due. 
d) The planning application to which the payment relates. 
e) If you are the applicant or paying on behalf of the applicant.  
f)  Your e-mail address so that a receipt may be issued directly. 

 
Indexation 

 
All contributions agreed through a Section 75 Legal Agreement will be linked 
to the RICS Building Cost Information Service building Index.  
 
Accounting Procedures 
 
Contributions from individual sites will be accountable through separate 
accounts and a public record will be kept to identify how each contribution is 
spent. Contributions will be recorded by the applicant’s name, the site 
address and planning application reference number to ensure the individual 
commuted sums can be accounted for.  
 

Date comments 
returned 

07 January 2016 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

15/02155/FLL Comments 
provided by 

Niall Moran 

Service/Section Transport Planning 
 
 

Contact 
Details 

x76512 

Description of 
Proposal 

Erection of dwellinghouse 

Address  of site Land North Of 5 Marshall Way 
Luncarty 
  

Comments on the 
proposal 
 
 

Insofar as the Roads matters are concerned I do not object to the proposed 
development provided the conditions indicated below are applied, in the 
interests of pedestrian and traffic safety.  
 

Recommended 
planning 
condition(s) 
 
 

 Prior to the occupation or use of the approved development the new 
vehicular access shall be formed in accordance with specification Type 
A, Fig 5.5 access detail to the satisfaction of the Planning Authority. 

 

 Prior to the occupation or use of the approved development turning 
facilities shall be provided within the plots to enable all vehicles to 
enter and leave in a forward gear. 

 

 Prior to the occupation or use of the approved development a 
minimum of 2 No. car parking spaces shall be provided within each 
plot site. 

Recommended 
informative(s) for 
applicant 
 
 
 
 

The applicant should be advised that in terms of Section 56 of the Roads 
(Scotland) Act 1984 he must obtain from the Council as Roads Authority 
consent to open an existing road or footway prior to the commencement of 
works. Advice on the disposal of surface water must be sought at the initial 
stages of design from Scottish Water and the Scottish Environmental 
Protection Agency. 
 

Date comments 
returned 

8 January 2016 
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