Securing the future... ¢ Improving services

KINROSS e Enhancing quality of life e Making the best use of public
COUNCIL resources

Council Building
2 High Street
Perth

PH1 5PH

27/07/2022

A hybrid meeting of the Licensing Committee will be held in the Council Chambers
(Hybrid) on Wednesday, 03 August 2022 at 10:00.

If you have any queries please contact Committee Services on (01738) 475000 or
email Committee@pkc.gov.uk.

THOMAS GLEN
Chief Executive

Those attending the meeting are requested to ensure that all notifications are
silent on their device and other devices are in silent mode.

Please note that the meeting will be broadcast online and recorded. The
recording will be publicly available on the Council’s website following the
meeting.

Members:

Bailie Mike Williamson (Convener)
Councillor lain MacPherson (Vice-Convener)
Bailie Chris Ahern

Councillor Keith Allan

Councillor Hugh Anderson

Bailie Rhona Brock

Councillor Steven Carr

Councillor Eric Drysdale

Councillor Ken Harvey

Councillor David lllingworth
Councillor Crawford Reid
Councillor Willie Robertson
Councillor Grant Stewart
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Licensing Committee

Wednesday, 03 August 2022

AGENDA

MEMBERS ARE REMINDED OF THEIR OBLIGATION TO DECLARE ANY

FINANCIAL OR NON-FINANCIAL INTEREST WHICH THEY MAY HAVE IN ANY
ITEM ON THIS AGENDA IN ACCORDANCE WITH THE COUNCILLORS’ CODE OF

CONDUCT.

WELCOME AND APOLOGIES/SUBSTITUTES

DECLARATIONS OF INTEREST

MINUTE OF MEETING OF THE LICENSING COMMITTEEOF 16 5-8
JUNE 2022 FOR APPROVAL
(copy herewith)

PUBLIC ENTERTAINMENT LICENCE - OTHERLANDS, SCONE 9 -26
PALACE

Report by Head of Legal and Governance Services (copy herewith
22/172)

LICENSING OF SHORT TERM LETS 27 -78
Report by Head of Legal and Governance Services (copy herewith
22/173)

IT IS RECOMMENDED THAT THE PUBLIC AND PRESS SHOULD BE EXCLUDED
DURING CONSIDERATION OF THE FOLLOWING ITEM(S) IN ORDER TO AVOID

P1

P2

THE DISCLOSURE OF INFORMATION WHICH IS EXEMPT IN TERMS OF

SCHEDULE 7A TO THE LOCAL GOVERNMENT (SCOTLAND) ACT 1973

GRANT OF TAXI/PRIVATE HIRE CAR DRIVER LICENCE -

TD2119

+ Exempt Reason 14 - Any action taken or to be taken in
connection with the prevention, investigation or prosecution of
crime.

CONTINUED SUSPENSION OF SKIN PIERCING & TATTOOING

LICENCE - SP97

+ Exempt Reason 14 - Any action taken or to be taken in
connection with the prevention, investigation or prosecution of
crime.
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If you or someone you know would like a copy of this
document in another language or format, (on occasion, only
a summary of the document will be provided in translation),

this can be arranged by contacting the
Customer Service Centre on 01738 475000.

You can also send us a text message on 07824 498145.

All Council Services can offer a telephone translation facility.
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LICENSING COMMITTEE

Minute of hybrid meeting of the Licensing Committee held in the Council Chambers,
2 High Street, Perth on Thursday 16 June 2022 at 10.00am.

Present: Councillors M Williamson (Convener), | MacPherson (Vice-Convener),
C Ahern, H Anderson, S Carr, E Drysdale, D lllingworth, C Reid and G Stewart.

In Attendance: M McLaren, S Michie and A Taylor (all Corporate and Democratic
Services); K Thomson-Craig (Police Scotland).

Apologies for Absence: Councillors K Allan, R Brock, K Harvey and W Robertson
Councillor M Williamson (Convener), Presiding.
1. WELCOME AND APOLOGIES

The Convener welcomed all present to the meeting. Apologies for absence
were noted as above.

2, DECLARATIONS OF INTEREST

There were no declarations of interest in terms of the Councillors’ Code of
Conduct.

3. MINUTES

The Minute of Meeting of the Licensing Committee of 7 April 2022 was
submitted and approved as a correct record.

4, MATERIAL CHANGE IN CIRCUMSTANCES - PRIVATE HIRE OPERATOR
LICENCE - PH313

There was submitted a report by the Head of Legal and Governance Services
(22/126) regarding a Material Change in Circumstances for Private Hire Operator
Licence PH313.

The licence holder joined the meeting via telephone, addressed the
Committee and answered Members’ questions.

FOLLOWING A SHORT ADJOURNMENT, THE COMMITTEE RECONVENED.
Resolved:
The application for a 1-year extension to Private Hire Operator Licence
PH313 be refused as there was no extenuating circumstances in this case that
would warrant the requirement to go outside of the current policy.

Councillor C Reid moved an amendment that Private Hire Operator Licence
PH313 be granted a 1-year extension if the vehicle was deemed to be fit for purpose.

On failing to secure a seconder, the Amendment subsequently fell.
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IT WAS AGREED THAT THE PUBLIC AND PRESS SHOULD BE EXCLUDED
DURING CONSIDERATION OF THE FOLLOWING ITEMS IN ORDER TO AVOID
THE DISCLOSURE OF INFORMATION WHICH IS EXEMPT IN TERMS OF
SCHEDULE 7A TO THE LOCAL GOVERNMENT (SCOTLAND) ACT 1973.

P1. GRANT OF STREET TRADERS LICENCE — NO. ST447

There was submitted a report by the Head of Legal and Governance Services
(22/127), together with a letter of objection dated 20 May 2022 from Police Scotland,
regarding Grant of Street Traders Licence No. ST447.

The applicant was in attendance.

The representative of Police Scotland addressed the Committee and
answered Members’ questions. The applicant also addressed the Committee and
answered Members’ questions.

FOLLOWING A SHORT ADJOURNMENT, THE COMMITTEE RECONVENED.

Resolved:
Street Traders Licence No. ST447 be granted for a period of 1-year.

DUE TO TECHNICAL DIFFICULTIES IN GETTING THE LICENCE HOLDER FOR
ITEM P2 INTO THE MEETING. THE COMMITTEE DECIDED TO VARY THE
ORDER OF BUSINESS AT THIS POINT TO TAKE ITEMS P3 AND P4 BEFORE
RETURNING TO ITEM P2.

P3. RENEWAL OF TAXI/PRIVATE HIRE CAR DRIVER LICENCE - TD1881

There was submitted a report by the Head of Legal and Governance Services
(22/129) together with a letter of objection dated 20 April 2022 from Police Scotland,
regarding Renewal of Taxi / Private Hire Car Driver Licence No. TD1881.

The applicant was in attendance.

The representative of Police Scotland addressed the Committee and
answered Members’ questions. The applicant also addressed the Committee and
answered Members’ questions.

FOLLOWING A SHORT ADJOURNMENT, THE COMMITTEE RECONVENED.

Resolved:
Taxi/Private Hire Car Drivers’ Licence TD1881 be renewed for a period of
3 years.

P4. GRANT OF TAXI/ PRIVATE HIRE CAR DRIVER LICENCE - TD2102
There was submitted a report by the Head of Legal and Governance Services

(22/130) together with a letter of representation dated 21 April 2022 from Police
Scotland, regarding Renewal of Taxi / Private Hire Car Driver Licence No. TD2102.
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The applicant was in attendance.

The representative of Police Scotland addressed the Committee and
answered Members’ questions. The applicant also addressed the Committee and
answered Members’ questions.

FOLLOWING A SHORT ADJOURNMENT, THE COMMITTEE RECONVENED.

Motion (Councillors M Williamson and D lllingworth)

The application for grant of Taxi/Private Hire Care Driver Licence No.
TD2102 be granted for a period of 1-year.

Amendment (Councillors C Ahern and E Drysdale)

The application for a grant of Taxi/Private Hire Car Driver’s Licence No.
TD2102 be refused on the grounds that the applicant is not a fit and proper person to
hold a Taxi/Private Hire Car Driver Licence.

In accordance with Standing Order 21, a roll call vote was taken.

5 members voted for the Motion as follows:

Councillors D lllingworth, | MacPherson, C Reid, G Stewart and

M Williamson.

4 members voted for the Amendment as follows:
Councillors C Ahern, H Anderson, S Carr and E Drysdale.

Resolved:
In accordance with the Motion.

P2. SUSPENSION OF TAXI/ PRIVATE HIRE CAR DRIVER LICENCE - TD1851

There was submitted a report by the Head of Legal and Governance Services
(22/128) together with a letter dated 19 May 2022 from Police Scotland requesting
Suspension of Taxi / Private Hire Car Driver Licence No. TD1851.

The applicant was in attendance.

The representative of Police Scotland addressed the Committee and
answered Members’ questions. The applicant also addressed the Committee and
answered Members’ questions.

FOLLOWING A SHORT ADJOURNMENT, THE COMMITTEE RECONVENED.

Resolved:
Taxi/Private Hire Car Drivers’ Licence TD1851 be not suspended.
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P5. GRANT OF TAXI/PRIVATE HIRE CAR DRIVER LICENCE - TD2106

There was submitted a report by the Head of Legal and Governance Services
(22/131) together with a letter of objection dated 31 May 2022 from Police Scotland,
regarding Grant of Taxi / Private Hire Car Driver Licence No. TD2106.

The application failed to attend.

The representative of Police Scotland addressed the Committee and
answered Members’ questions. The applicant also addressed the Committee and
answered Members’ questions.

Resolved:

Grant of Taxi/Private Hire Car Driver’s Licence TD2106 be refused, on the
grounds that the applicant is not a fit and proper person to be the holder of a
Taxi/Private Hire Car Driver’s Licence.
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PERTH AND KINROSS COUNCIL
Licensing Committee - 3 August 2022
PUBLIC ENTERTAINMENT LICENCE —- OTHERLANDS, SCONE PALACE

Report by Head of Legal and Governance Service
(Report No. 22/172)

1. PURPOSE
1.1 This report asks the Licensing Committee to consider an application for a
temporary public entertainment licence by Otherlands Limited for
“Otherlands,” an outdoor music event at Scone Palace, Perth.
2, RECOMMENDATIONS
2.1 | Itis recommended that the Committee:

e determines the application for a temporary public entertainment
licence submitted by Otherlands Limited for an outdoor music festival
at Scone Palace with conditions set out in Appendix A, having regard
to the evidence presented.

e |If granted, delegates authority to the Head of Legal and Governance
Services, in consultation with the Convenor of the Licensing
Committee, to finalise any necessary adjustments to the conditions of
the licence.

3. STRUCTURE OF REPORT

3.1 This report is structured over the following sections:
o Section 4: Background / Main Issues
o Section 5: Proposals
. Section 6: Conclusion

4. BACKGROUND / MAIN ISSUES

4.1  An application for a temporary public entertainment licence has been made by
Otherlands Limited for the “Otherlands” music event, with the event due to
take place on 19, 20, and 21 August 2022.

4.2 The proposed event is an outdoor music festival with a maximum of 7000

attendees. The site will comprise the main arena, campsite, and car parking
and will incorporate bars and food stalls. There will be no bars or
entertainment at the campsite.

Page 9 of 78




5.1

5.2

5.3

54

6.1

PROPOSALS

The proposed operating times for the event, including the car parks, campsite,
and main arena are set out in the draft licensing conditions attached as
Appendix A.

It is proposed that the main arena will be open on Friday 19 August 2022 from
4.00 pm to 2.00 am the following day, Saturday 20 August 2022 from 12 noon
until 2.00 am the following day, and Sunday 21 August 2022 from 12 noon
until 2.00 am the following day. It should also be noted that the proposed
conditions permit musical entertainment in the main arena on Friday and
Saturday until 1:00 am the following day and on Sunday until midnight. The
current site plan is attached as Appendix B.

The draft licensing conditions require the production of six management plans
prior to the event which will individually address the key issues to ensure a
safe event. The details of the management plans and dates for completion
prior to the event will be included in the table in the set of conditions prior to
issue. In common with other major music events in the area, the draft
conditions place the onus on the licensee to prepare the management plans.

All agencies with an interest in the event have reported that significant
progress has been made in agreeing with the content of each of the plans,
with some now complete and others requiring only minor adjustments.
However, as an additional safeguard, it is recommended that the Committee
delegates to the Head of Legal and Governance Services, in consultation with
the Convenor of the Licensing Committee, authority to finalise any necessary
adjustments to the licensing conditions prior to the 2022 event.

CONCLUSION

This report asks the Committee to determine the application for a temporary
public entertainment licence submitted by Otherlands Limited for an outdoor
music festival at Scone Palace with conditions set out in Appendix A and if
granted, to delegate authority to the Head of Legal and Governance Services,
in consultation with the Convenor of the Licensing Committee, to finalise any
necessary adjustments to the conditions of the licence.

Authors

Name Designation Contact Details

Moina McLaren Solicitor (01738) 475000

LeqgalPeopleTeam@pkc.qov.uk

Approved

Name Designation Date

Lisa Simpson Head of Legal & Governance | 25 July 2022

Services
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APPENDICES

e Appendix A — Draft Licensing Conditions
e Appendix B - Site Plan

If you or someone you know would like a copy of this
document in another language or format, (on occasion, only
a summary of the document will be provided in translation),

this can be arranged by contacting the
Customer Service Centre on 01738 475000.

You can also send us a text message on 07824 498145.

All Council Services can offer a telephone translation facility.
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ANNEX

1.  IMPLICATIONS, ASSESSMENTS, CONSULTATION AND COMMUNICATION

Strategic Implications Yes / None
Community Plan / Single Outcome Agreement Yes
Corporate Plan Yes
Resource Implications

Financial None
Workforce None
Asset Management (land, property, IST) None
Assessments

Equality Impact Assessment None
Strategic Environmental Assessment None
Sustainability (community, economic, environmental) None
Legal and Governance Yes
Risk Yes
Consultation

Internal Yes
External Yes
Communication

Communications Plan None

1 Strategic Implications

Community Plan/Single Outcome Agreement

1.1 The Single Outcome Agreement for Perth and Kinross has five outcomes
which provide a clear strategic direction, inform decisions at a corporate and
service level, and shape the allocation of resources. The following are

relevant to this report:-

(i) Promoting a prosperous, inclusive, and sustainable economy

Corporate Plan

As above

2 Resource Implications
Financial

21 N/a
Workforce

22 Nl/a

Asset Management (land, property, IT)

2.3 N/a
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3.1

3.2

3.3

3.4

3.5

Assessments

Equality Impact Assessment

The proposals have been considered under the Corporate Equalities Impact
Assessment process (EqlA) and are assessed as not relevant for the
purposes of EqlA.

Strateqgic Environmental Assessment

The Environmental Assessment (Scotland) Act 2005 places a duty on the
Council to identify and assess the environmental consequences of its
proposals. However, no action is required as it does not qualify as a PPS as
defined by the Act and is therefore exempt.

Sustainability

Under the provisions of the Local Government in Scotland Act 2003 the
Council has to discharge its duties in a way that contributes to the
achievement of sustainable development. Under the Climate Change
(Scotland) Act 2009 the Council also has a duty relating to climate change
and, in exercising its functions must act: - in the way best calculated to
delivery of the Act’s emissions reduction in the way best calculated to delivery
of the Act’s emissions reduction targets in the way best calculated to deliver
any statutory adaptation programmes in a way that it considers most
sustainable.

Legal and Governance

The Head of Legal and Governance Services has been consulted on the
report. The Licensing Committee has delegated power to determine
applications for public entertainment licenses, in terms of the Civic
Government (Scotland) Act 1982 where the approval of the Council as
Licensing Authority is required.

Risk

The onus is on Otherlands Ltd to mitigate this risk. To demonstrate that
Otherlands Ltd has addressed the issue of public risk, the applicant is
required to produce management plans in accordance with the draft
conditions attached as Appendix 1.

Consultation

Internal

The Council’s Strategic Multi-Agency SEvent Safety Advisory Group and the

Head of Legal and Governance have been consulted in relation to the
“Otherlands” event.
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5.1

External

Scottish Ambulance Service, NHS Tayside, Fire Scotland, BEAR Scotland,
and Police Scotland have been consulted in relation to the public
entertainment licence application.

Communication

If the application is granted, details of the “Otherlands” event will be displayed
on the Council’s website

BACKGROUND PAPERS

N/a
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APPENDIX A

DRAFT CONDITIONS FOR OTHERLANDS FESTIVAL,
SCONE PALACE
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

PLANNING AND ORGANISATION

These conditions are attached to the Public Entertainment Licence issued in
terms of the Civic Government (Scotland) Act 1982 to ensure the Health,
Safety and Welfare of patrons, artistes, crew, staff on site and the wellbeing of
the surrounding community.

The Licence Holder shall be fully conversant with the publication produced by
The Health and Safety Executive “The Event Safety Guide — A Guide to
Health, Safety and Welfare at Music and Similar Events (HSG 195)”, the
Purple Guide to Health, Safety and Welfare at Music and Other Events. All
Fire Risk Assessments should comply with Sire Scotland Act (2005) and Fire
Scotland Regulations (2006). The Licence Holder shall at all times follow the
guidance detailed therein unless subject to more specific requirements
imposed by the Licence or imposed by virtue of any other enactment.

The Licence Holder shall have a primary and continuing obligation and
responsibility to ensure the safety and health of all persons on the licensed
site, both in normal and emergency situations and shall take all necessary
precautions to fulfil that obligation.

The granting of the Licence does not absolve the Licence Holder of any
obligations he may have under other enactments and in particular the Health
and Safety at Work Act 1974.

The Licence Holder shall take all necessary steps to inform any contractor,
promoter, performer or other person connected with, or involved with, the
organisation of the event, of these conditions. It is the responsibility of the
Licence Holder to ensure that any contractor, promoter, performer or other
person connected with the event does not breach, or permit, or contribute to
any breach of any term, condition or restriction of this licence before, during or
after the event.

Except where otherwise stated all parts of the general Licence shall apply in
respect of the car parks and campsite.

The Licence Holder shall provide a copy of a Risk Assessment survey to the
Head of Legal Services (and such other officers as may be required) with
regard to the entire site not less than 4 weeks prior to the commencement of
the event.

All officers of public authorities acting in the course of their duties and either in
uniform, or with the appropriate ID from that Authority together with an event
pass, shall be permitted to enter the site or any part thereof at any time prior to,
during or after the event for the purposes of inspection. They shall also be
allowed to use such access or egress gates as are necessary if any urgent
response is required.

The Licence Holder shall reach agreement with all public authorities, including
Police Scotland and Fire Scotland, prior to the event as to the reimbursement of
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1.10

1.1

1.12

1.13

costs incurred by the bodies in connection with duties undertaken in relation to
the event. Such agreement shall be contained in formal documentation signed
by the Licence Holder and submitted to the Head of Legal Services of Perth
and Kinross Council or the Chief Constable or the Chief Fire Officer as
appropriate not later than 21 days prior to the event and will include costs
incurred, staff overtime, subsistence and transport.

The Licence Holder shall reach agreement with Police Scotland for such
numbers of Police Officers to undertake duties in relation to the event as the
Chief Constable considers necessary for securing the safety of persons
present on the site or progressing to or from the site.

The Licence Holder shall be capable of being contacted by the Licensing
Authority and Emergency Services throughout the duration of the event and 3
hours prior to the event. The Licence Holder shall establish and maintain a
communications link with the Emergency Services at all times during the
event and agree in writing with the Licensing Authority and Emergency
Services a clear and effective system of communication, not later than 7 days
prior to the commencement of the event.

The Licence Holder shall nominate specified staff to be available throughout
the event to receive and respond to the requirements and notifications of any
public authority. The Licence Holder shall appoint a suitably qualified and
experienced person to act as the Event Safety Coordinator who will be
responsible for:-

(i) Liaising with sub-contractors to be employed at the venue to ascertain
their competence.

(i)  Assisting the Licensing Authority in the inspection of the venue before
and during the event and in particular to meet with the Licensing
Authority at specific times as detailed in Appendix 1.

(iii)  Assisting the Licensing Authority in the inspection of all structures and
electrical services at the venue.

(iv)  Obtaining and checking all relevant risk assessments, safety policies,
hand-over documentation and Safety Certificates for submission to the
Licensing Authority by the specified time.

(v)  Taking appropriate steps to ensure that any unsafe systems of work or
the use of any unsafe equipment which is observed is halted until
remedial action is taken.

(vi)  The Licence Holder’'s own risk assessment.

(vii)  Liaising with representatives of the licensing authority, emergency
services and other involved agencies.

The Licence Holder will:-

(1) with the assistance of the relevant agencies detailed in Table 1 below,
prepare Management Plans for the areas as detailed in Table 1.
These plans will include all the relevant provisions to ensure the
safety of the event, covering the activities as detailed in the third
column of Table 1.
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(i) ensure that the Management Plans are completed and agreed by all
the agencies involved in their preparation by 22 July 2022.

(iii)

Management Plans detailed in Table 1 below.

comply with all duties reasonably placed upon them by the

Table 1
Management Relevant Agencies | Activities Covered Date for Plan
Plan Completion
and Agreement
by agencies
Crowd Police Scotland e Crowd safety and 22 July 2022
Management, Perth and Kinross management
Stewarding and | Council e Policing
Policing Fire Scotland e Security (within and
Scottish Ambulance around the venue)
Service e Preparing for
NHS Tayside Contingencies
Traffic/Transport | Police Scotland e Travel & transport 22 July 2022
Management Perth and Kinross arrangements
Council
BEAR Scotland
Fire Scotland
Scottish Ambulance
Service
Welfare and Scottish Ambulance | e  Medical provision 22 July 2022
Harm Reduction | Service e Public Health
Plan NHS Tayside e Food Safety
Perth and Kinross | ¢ Health and Safety at
Council Work including fire
safety in
concessions
e Special effects and
pyrotechnics (other
than fire safety
aspects)
e Welfare and Advice
e Water Safety
Environment Perth and Kinross | e Campsite welfare 22 July 2022
Plan Council e Toilet/facilities
e Drainage/sewerage
e \Waste

Management &
Recycling

e Water supply and
quality
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Management

Relevant Agencies

Activities Covered

Date for Plan

Plan Completion
and Agreement
by agencies

Noise Perth and Kinross | e Fairgounds 22 July 2022

Management Council e Music

Plan e PA systems

e Campsite
entertainment
Structures and Perth and Kinross | e Fire safety 22 July 2022
Fire Safety Plan | Council e Building Standards
Fire Scotland e Safety and Structures
e Disability Access
e Special effects and

Pyrotechnics (relating
to fire safety)

1.14

The Licence Holder will obtain the necessary alcohol licence in terms of the

Licensing (Scotland) Act 2005 with regard to the sale and supply of alcohol.

2 THE SITE

2.1

The Licence Holder or nominated representative shall be in charge and be

present on the licensed site at all times members of the public are present.

2.2

include the campsite and car parking areas.

2.3

Licence Conditions at the times specified in Appendix 1.

24

The site comprises the area of ground delineated in the site map, which shall

There shall be an on-site inspection of all facilities to be provided under the

Not less than 28 days prior to the commencement of the event, the Licence

Holder shall provide to Fire Scotland, Police Scotland and the Licensing
Authority such numbers of sets of “Agreed Maps” in the appropriate grid
format as they may require. The “Agreed Map” shall clearly show all parts of
the site, including the areas used for camping, car parking, all access and
egress points (including emergency access and egress points), all
emergency vehicle rendezvous points, on site access roads and fire points.
The site boundary shall be clearly defined on the plan.

2.5

The Licence Holder will ensure that all facilities on site are adequately

illuminated at night including information points, access routes from car
parks, gates and thoroughfares where hazards exist. Provision will be made
for back up lighting in the event of failure.

2.6

campsite are as detailed in Appendix 2.
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3.1

3.2

3.3

3.4

4.1

5.1

5.2

5.3

6.1

CROWD MANAGEMENT

The total attendance including ticket holders, artistes, crew, traders and
guests during the whole period of the event should not exceed 10000 on any
day.

Admission shall be by ticket or by artiste, crew, trader or guest pass. The
total ticket sales during the whole period of the event shall be as detailed in
Appendix 3. The ticket attendance may only be increased subject to written
agreement with the Licensing Authority Notwithstanding this, the number to
be agreed in advance with the Licensing Authority will not result in the
occupant capacity specified in Condition 3.1 above being exceeded. The
facilities required and means of escape will reflect any agreed increases in
attendance.

The total Camping attendance during the whole period of the event shall be
as detailed in Appendix 3.

The Licence Holder shall provide camping pitches at the site to a level or
standard as required or agreed by the Licensing Authority and the
Emergency Services. No camping will be permitted in any fields used for the
parking of vehicles. Camping areas for campervans/caravanettes or similar
shall be subject to Fire Scotland approval.

ACCOMMODATION

The Licence Holder shall provide to the satisfaction of the Licensing Authority
and Emergency Services a suitably equipped Emergency Liaison Centre to
accommodate the representatives of the Emergency Services and Perth and
Kinross Council responsible for the implementation of the Emergency Plan
which meets with the appropriate requirements.

INSURANCE

The Licence Holder shall maintain in force at all times during the period of
the Public Entertainment Licence Public Liability Insurance in the amount of
£10,000,000 any one occurrence in respect of the site and Employer’s
Liability Insurance with a minimum Indemnity Limit of £10,000,000 any one
occurrence.

The policy should include Legal Liability for the actions/negligence of the
Licence Holder’s sub-contractors.

The policy shall be exhibited to the Licensing Authority no later than 7 days
prior to the commencement of the event.

DEFAULT

The Chief Constable, the Chief Fire Officer, the Senior Licensing Authority
Officer and the NHS Tayside Consultant in Public Health Medicine, or their
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7.1

respective authorised representative, shall be entitled to order termination of
the event should the interests of the public safety so require. Without
prejudice to the foregoing any major default of these licensing conditions shall
entitle the above named persons to order termination of the event. In this
connection “termination” may include a temporary suspension of whatever
period the foregoing Officers may reasonably determine. Any such actions
should be taken only following consultation with all public authorities and the
Event Manager, before ordering such action.

COMMUNICATIONS

The Licence Holder shall provide a public address system which shall:-

(i)
(ii)

(i)
(iv)

(v)
(vi)

be capable of broadcasting information in the event of an emergency.
be capable of overriding any other system within the site, including live
entertainment equipment.

be clearly audible throughout the arena (loudhailers will be used to
cover the campsite).

be controlled from a central position approved by the Licensing
Authority and Emergency Services. Access to the central position will
be available at all times to the Licensing Authority and Emergency
Services.

have a power supply which will ensure continuous operation of the
system in the event of the failure of the main electricity supply.

prior to the admission of the public on to the site all systems used for
broadcasting information in the event of such an emergency shall be
tested. Records of such tests shall be made available to Fire Scotland
for verification.
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Appendix 1

Car Parks Inspection Meeting Times:

Friday 19 August 2022 Prior to the carpark opening
Saturday 20 August 2022 Prior to the carpark opening
Sunday 21 August 2022 Prior to the carpark opening

Campsite Inspection Meeting Times:

Friday 19 August 2022 Prior to the campsite opening
Saturday 20 August 2022 Prior to the campsite opening
Sunday 21 August 2022 Prior to the campsite opening

Arena Inspection Meeting Times:

Friday 19 August 2022 Prior to the Arena opening
Saturday 20 August 2022 Prior to the Arena opening
Sunday 21 August 2022 Prior to the Arena opening
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Appendix 2

(i) Parking Areas may be open as follows

Friday 19 August 2022, 10.00am until Monday 22 August 2022 16:00

(ii) The Camping Area may be open as follows:

Friday 19 August 2022, 16.00pm until Monday 22 July 2022 14.00pm

(iii) The Arena may open to the public as follows:

Friday 19 August 2022 16.00pm until 02.00
Saturday 20 August 2022 12:00 until 02:00
Sunday 21 August 2022 12:00 until 02:00

(iv)  There will be no Campsite Entertainment

(v)  Musical Entertainment in the Arena may operate as follows:

Friday 19 August 2022 16.00pm until 01.00
Saturday 20 August 2022 12:00 until 01:00
Sunday 21 August 2022 12:00 until 00:00
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Appendix 3

TICKET SALES 2022

Maximum Tickets Sales

Friday 19 August 2022 7,000
Saturday 20 August 2022 7,000
Sunday 21 August 2022 7,000
Maximum Camping Attendance 7,000
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PERTH AND KINROSS COUNCIL
Licensing Committee - 3 August 2022
LICENSING OF SHORT TERM LETS

Report by Head of Legal and Governance Services
(Report No 22/173)

1. PURPOSE
1.1 To advise the Licensing Committee of the recent legislation introduced by the
Scottish Government to licence Short Term Lets and to seek the Licensing
Committee’s agreement to carrying out a public consultation on a draft Short
Term Lets policy.
2, RECOMMENDATIONS
2.1 | Itis recommended that the Committee:

¢ Requests that the Head of Legal and Governance Services carries out
a public consultation on the draft Short Term Let Policy Statement and
schedule of fees as detailed in Appendix 1 of this report.

e Requests that the Head of Legal and Governance Services brings
back a report with a final draft of the Policy Statement and schedule of
fees to a future meeting of the Licensing Committee, prior to the
Scheme coming into force on 1 October 2022.

3. STRUCTURE OF REPORT
3.1 This report is structured over the following sections:
. Section 4: Background
. Section 5: Proposals
o Section 6: Conclusion
4. BACKGROUND / MAIN ISSUES
4.1. Under the Civic Government (Scotland) Act 1982, a range of activities are

licensed. There is scope within the legislation for new activities to be brought
within the licensing system. A licensing scheme for Short Term Lets is now
being introduced nationally, which requires all Short Term Lets to be licensed
by 1 July 2024. A Short Term Let is defined by legislation and the definition is
detailed with the attached draft policy statement but broadly speaking it
encompasses:

e Secondary letting, which is letting out a self-catering property not also
used as the host’s home.
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4.2

4.3

4.4

5.1

5.2

e Home letting, which is letting out a property for self-catering when that
property is also at other times used by the host as their home.

e Home sharing, which is bed and breakfast or let of a room within
someone’s home.

The overall purpose of the licensing of short term lets is to allow Councils to
balance the needs and concerns of communities with wider tourism and
economic interests. Scottish Government Guidance states that the aims of the
licensing scheme are:

e To ensure short-term lets are safe and address issues faced by
neighbours;

e To facilitate licensing authorities in knowing and understanding what is
happening in their area; and

e To assist with handling complaints effectively.

The Council is also required to set fees for licence applications. Under the
1982 Act the Council must ensure that the costs of operating the licensing
scheme are covered by fees charged to applicants, so that the Council is not
subsidising the licensing system.

In addition to the legislation, the Scottish Government has issued guidance to
licensing authorities. It has also issued guidance to letting agents and
platforms, hosts and operators in relation to the new licence. All licensing
authorities must be able to accept licensing applications on or after 1 October
2022 and must also have policies in place on certain matters.

PROPOSALS

A draft Short Terms Lets Licensing Policy has been prepared, taking account
of the legislation and the Scottish Government guidance. This is set out in
Appendix 1. It is proposed that a short period of public consultation on the
draft policy should take place prior to a final version being submitted to a
future meeting of the Licensing Committee for approval. As well as public
consultation, views would also be specifically invited from various interested
parties including all Elected Members, Community Councils, Police Scotland,
Scottish Fire and Rescue Service, Perth Chamber of Commerce and the
Scottish Association of Self-Caterers.

Within the policy, a draft schedule of licensing fees is also proposed. This has
been prepared taking account of the 1982 Act requirement that the costs of
operating the system should be met from fees. In particular, it ensures that the
Council will have sufficient staff to operate the licensing system and also
ensures that the costs to the Council are fully covered. In accordance with
Scottish Government guidance, the proposed schedule of fees ensures that:

a) fees charged for home letting and home sharing are lower than those
charged for secondary letting;

b) there is a scale of fees which reflects the differing sizes of properties.
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6. CONCLUSION

6.1  This report summarises the next steps to be taken in regard to the introduction
of the licensing of short-term lets commencing 1 October 2022.

Author

Name

Designation

Contact Details

Debra Gilkison

Licensing Manager

(01738) 475180
civiclicensing@pkc.gov.uk

Approved
Name Designation Date
Sarah Rodger Legal Manager 27/07/2022

APPENDICES

e Draft Policy Statement for Short-term Lets

If you or someone you know would like a copy of this
document in another language or format, (on occasion, only
a summary of the document will be provided in translation),

this can be arranged by contacting the
Customer Service Centre on 01738 475000.

You can also send us a text message on 07824 498145.

All Council Services can offer a telephone translation facility.
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1.

ANNEX

IMPLICATIONS, ASSESSMENTS, CONSULTATION AND
COMMUNICATION

Strategic Implications Yes / None

Community Plan

Corporate Plan

Resource Implications

Financial

Workforce

Asset Management (land, property, IST)

z|<|<| |<|z

Assessments

Equality Impact Assessment

Strategic Environmental Assessment

Sustainability (community, economic, environmental)

Legal and Governance

Risk

Zz<Zz|Z\Z

Consultation

Internal

External

Z <

Communication

Communications Plan

Z

1.

1.2

2.1

Strategic Implications

Community Plan

Corporate Plan

The Council’s Corporate Plan 2018 — 2022 lays out five outcome focussed
strategic objectives which provide clear strategic direction, inform decisions at
a corporate and service level and shape resources allocation. The licensing
of short term lets is relevant to the following objectives:-

(i)  Promoting a prosperous, inclusive and sustainable economy;

(V) Creating a safe and sustainable place for future generations.
Resource Implications

Financial

The fees proposed within the draft Policy have been considered taking into
account the Scottish Government’s guidance. These will ensure that the costs

of running the licensing scheme are met from fees and not subsidised by the
Council.
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2.2

3.1

3.2

3.3

3.4

3.5

4.1

4.2

5.1

Workforce

Additional staff will be required to deal with short term let licensing but the
cost of this is met from fee income.

Assessments

Under the Equality Act 2010, the Council is required to eliminate
discrimination, advance equality of opportunity, and foster good relations
between equality groups. Carrying out Equality Impact Assessments for plans

and policies allows the Council to demonstrate that it is meeting these duties.

A full EFIAis not required at this stage and will be carried out in a further
report to the Licensing Committee following the consultation process.

Strateqgic Environmental Assessment

The Environmental Assessment (Scotland) Act 2005 places a duty on the
Council to identify and assess the environmental consequences of its
proposals.

Under the provisions of the Local Government in Scotland Act 2003 the Council
has to discharge its duties in a way which contributes to the achievement of
sustainable development. In terms of the Climate Change Act, the Council has
a general duty to demonstrate its commitment to sustainability and the
community, environmental and economic impacts of its actions.

The information contained within this report has been considered under the Act.
However, no action is required as the Act does not apply to the matters
presented in this report.

Consultation

Internal

The Head of Planning and Development has been consulted in the
preparation of this report.

External

None

BACKGROUND PAPERS

None

Page 31 of 78



Page 32 of 78



Appendix 1

PERTH &

KINROSS
COUNCIL

Licensing Policy Statement
The Civic Government (Scotland) Act 1982 (Licensing of Short-term
Lets) Order 2022

DRAFT
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11.Temporary Licence
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If you need information from this document in an alternative language or in a
Large Print, Easy Read, Braille or BSL, please telephone 01738 475180

1. Jeigu pageidaujate Sio dokumento kita kalba arba atspausdinto stambiu Sriftu,
supaprastinta kalba, parasyta Brailio rastu arba brity gesty kalba, praSome skambinti
01738 475180

2. Daca aveti nevoie de informatii din acest document intr-o alta limba sau intrun format
cu scrisul mare, usor de citit, tipar pentru nevazatori sau in limbajul semnelor, va rugam
sa telefonati la 01738 475180

3. Jesli potrzebowali bedg Panstwo informac;ji z niniejszego dokumentu w

innym jezyku, pisanych duzg czcionka, w wersji tatwej do czytania, w

alfabecie Braille'a lub w brytyjskim jezyku migowym, prosze o telefoniczny kontakt na
numer 01738 475180

4. Ja jums nepiecieSama Sai dokumenta sniegta informacija kada cita valoda vai liela

druka, viegli lasama teksta, Braila raksta vai BSL (britu zimju valoda), lGdzu, zvaniet uz
01738 475180
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1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Policy - Comment and Review

Consultation on this document took place between XXX 2022 and XXX 2022.
This Policy Statement was published on **** 2022. The Policy, will be kept
under review and revised, if appropriate, by Supplementary Policy
Statements. The Policy will be applied unless or until so revised. It may also
be subject to legislative change. In preparing this Short-term lets Policy
Statement, the Council has fulfilled its duties under the Licensing Order.

In addition to a draft of this document being placed on the Council’s
Consultation Hub, notice of the consultation leading to the adoption of this
short-term lets Policy Statement was sent to the following: -

e All Community Councils within Perth and Kinross

e Perth and Kinross Council — Planning Department
e Loch Lomond and Trossachs - Planning Department
e Perth and Kinross Council — Environment Services
e Perth and Kinross Council — Housing Department
e Perth and Kinross Council — Safer Communities

e Police Scotland

e Scottish Fire and Rescue Service

e Perthshire Tourism Partnership

e Elected Members

e Perth Chamber of Commerce

e Scottish Association of Self-Caterers

Perth and Kinross adopted the Policy at the meeting of its Licensing
Committee on ******

How to make comments on this document: -
Any comments you may wish to make on the Policy can be submitted as
follows: -
In writing to  Licensing Department
Perth and Kinross Council
2 High Street
Perth
PH1 5PH

By e-mail to civiclicensing@pke.gov.uk

Copies of this Policy Statement will be available for public inspection, during
normal office hours, free of charge at —
2 High Street, Perth, PH1 5PH

Copies of this Policy Statement will also be available in pdf format on Perth
and Kinross Council’s website.
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1.7.

Any personal information collected will be held in accordance with the
requirements of data protection legislation. There is a detailed Privacy Notice
which provides further information about how information you provide in

response to this consultation will be handled on our website Perth & Kinross
Council - Detailed Privacy Notices (pke.gov.uk)
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2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

Overview

The Short-Term lets Licensing Order was passed by the Scottish Parliament
on 19 January 2022 and came into force on 1 March 2022. The Civic
Government (Scotland) Act 1982 (Licensing of Short-term Lets) Order 2022.

Section 44 of the Civic Government (Scotland) Act 1982 (“the 1982 Act”
permits the Scottish Ministers to designate an activity as an activity for which
a licence shall be required. The effect of the Order is that with effect from 1
October 2022, the use of accommodation for a short-term let is an activity for
which a licence is required under the 1982 Act.

The purpose of the Short-term lets licensing scheme — Short-term lets can
offer people a flexible and cheaper travel option, and have contributed
positively to Scotland’s tourism industry and local economies across the
country. However, we know that in certain areas, particularly tourist hot spots,
high numbers of short-term lets can cause problems for neighbours and make
it harder for people to find homes to live in.

The aims of the licensing scheme are:

e to ensure all short-term lets are safe;

e to facilitate licensing authorities in knowing and understanding
what is happening in their area; and

e to assist with handling complaints and address issues faced by
neighbours effectively.

The Council’s Short-Term Lets Policy focuses on ensuring that an efficient,
effective and proportionate licensing scheme is in place, which is customised
to the needs and circumstances of the Council’s local area and supports
applicants who wish to obtain a short-term let licence. The policy outlines how
the Council will administer applications, collect fees and monitor short term
lets.

This document deals with the licensing of Short-term Lets. The legislation is
within the Civic Government (Scotland) Act 1982 (Licensing of Short-term

Lets) Order 2022. This is available on the Internet:
http://www.legislation.gov.uk/ukpga/1982/45/contents
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3. Implementation of new law in Perth and Kinross

3.1. In Perth and Kinross, the new system will be implemented as follows:

1 March 2022 — the Short-Term Lets Licensing Order came into force
in Scotland.

3.2. The table below summaries the key dates for potential applicants to consider: -

Date

Hosts operating a short-term let
before October 2022

Never operated a short-term
let before 1 October 2022

1 October 2022

¢ You can continue to operate
your premises as a short-
term let complying with
existing laws and
regulations;

e You must apply to the
Licensing Authority where
your premises is situated for
a short-term let licence;

e If your short-term let licence
application is refused by the
Licensing Authority, you
must stop using your
premises as a short-term let
within 28 days of decision.

Existing Hosts and Operators — If
you were using your premises as a
short-term let before 1 October
2022 then you have until 1 April
2023 to apply for a short-term let
licence. During the period from 1
October 2022 to submitting your
licence application (if lodged prior
to 1 April 2023) and it being
determined, you can continue to
operate your premises as a short-
term let. Please note that you must
submit a licence application by 1
April 2023 to continue operating as
a short-term let until your
application is determined. You will
require to provide evidence of
your premises being used as a
short-term let for example details

e If you wish to operate a
short-term let you must
apply to the Licensing
Authority in which your
premises is situated; and

e Must not operate a short-
term let without a licence
being granted by the
Council where your
premises is situated.

New Hosts — if you were not
using your premises to provide
a short- term let before 1
October 2022 you can advertise
the premises as a short-term let
but you cannot take bookings
or have guests stay until have
been granted a short-term let
licence by this Council. Subject
to meeting the requirements
detailed at section 7.14 below,
you can submit a short-term let
application on or after 1
October 2022 to the Licensing
Authority.
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of payments received for
bookings prior to the 1 October
2022 with your application. If
your grant application is refused
you cannot continue to operate
your premises as a short-term let,
subject to appeal.

1 April 2023

e Can only operate without a e As per above.
licence if a short-term let
licence application has
been submitted to the
Licensing Authority where
your premises is situated,
and it has not been
refused,;

e You must stop operating
as a short-term let if your
application is refused by
the Licensing Authority,
subject to appeal.

1 July 2024

e All hosts must have a short- e As per above.
term let licence.

3.3.

It is a criminal offence to operate without a licence. Section 7 of the 1982

Act sets out four offences, as set out below. These currently attract fines on
the standard scale. Depending on The Civic Government (Scotland) Act 1982
activity, different punishments apply. The default is a fine not exceeding level
4 on the standard scale. (See section 13.7 of this policy).

e Operating without a licence

e Failing to comply with a licence condition
e Failing to notify a change

e Making a false statement
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4, What needs a Licence?

4.1. “short-term let” means the use of residential accommodation provided by a
host in the course of business to a guest where there is a charge made. An
arrangement in the course of business will normally involve setting out
some terms and conditions in a contract which the guest has accepted. An
arrangement in the course of business includes taking a booking on-line or
over the phone.

4.2. There are four types of licence for Short-term let accommodation. The licence
granted must be for either:
(a) secondary letting which means —
e The letting of property where you do not normally live, for
example a second home;
(b) home letting which means —
e using all or part of your own home for short-term lets
whilst you are absent, for example whilst you are on
holiday;

(c) home sharing which means —

e using all or part of your own home for short-term lets
whilst you are there and

(d) home letting and home sharing which means —

e you operate short-term lets from your own home while
you are living there and also for periods when you are
absent.

The application form will ask you to confirm what type of short-term let licence you
are applying for when submitting your application. You must select one of the above
types of licence.
4.3. It will not be a short-term let if it falls into the below criteria —
(a) if the guest (a person occupying property for the purposes of a
short-term let) uses the accommodation as their only or principal

home,

(b) the guest is -
(i) an immediate family member of the host (the Order provides

Page 41 of 78



that a person (“A”) is an immediate family member of another
person (“B”) if Ais :-
¢ in a qualifying relationship with B;
e a qualifying relative of B;
e a qualifying relative of a person who is in a
qualifying relationship with B or
¢ in a qualifying relationship with a qualifying
relative of B.

Two people are in a qualifying relationship with one another if
they are: -

e married to each other;

e in a civil partnership with each other;

¢ living together as though they were married.

A “qualifying relative” means a parent, grandparent, child,
grandchild or sibling (two people are to be regarded as siblings if
they share at least one parent in common).

A person’s stepchild is to be regarded as the person’s child.

A person (“C”) is to be regarded as the child of another person
(“D”), if C is being or has been treated by D as D’s child.

(ii) sharing the accommodation with the host for the principal
purpose of advancing the guest’s education as part of an
arrangement made or approved by a school, college, or
further or higher educational institution, or

(iii) an owner or part-owner of the accommodation,
(c) the accommodation is provided for the principal purpose of
facilitating the provision of work or services by the guest to the host

or to another member of the host’s household,

(d) the accommodation is excluded accommodation
(see section 6 of this policy — Exclusions),

(e) the short-term let does constitute an excluded tenancy
(see section 6 of this policy — Excluded Tenancies).
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5.1.

5.2.

Planning Considerations before Applying for a Short-term Let
Licence

Planning permission

Under the 1982 Act, a preliminary ground for refusing to consider a short-term
let licence is that the use of the premises for a short-term let would constitute
a breach of planning control under the Town and Country Planning (Scotland)
Act 1997 by virtue of section 123 (1)(a) or (b) of that Act.

Currently, planning permission is required by Perth and Kinross Council
(the Planning Authority) if the use of a residential property as a short-
term let is deemed to be material change of use (e.g., it has become the
principal use of the property, or the use may impact on the amenity of
neighbouring properties).

Should you be unsure as to whether planning permission is required for a
short term let, please contact developmentmanagement@pke.gov.uk , providing as
much information as possible.

Should in the future, Perth and Kinross Council introduce a Short-Term Let
Control Area, then the use of a residential property for short-term letting within
the designated Control Area would be deemed a material change of use and
would require planning permission. Guidance for hosts and operators can be

found here: - 2. Guidance for Hosts and Operators - Short term lets: planning guidance for hosts
and operators - gov.scot (WwWw.gov.scot)

Please note that all short-term let licence applications received where the
premises is within the Loch Lomond and Trossachs National Park will
be sent for determination to their Planning Department as they have full
planning authority for that area.

Short-term let Control Areas

Under the Town and Country Planning (Short-term Let Control Areas)
(Scotland) Regulations 2021, the Planning Authority can introduce Short-term
Let Control Zones which would require any change of use for a premises to
obtain planning permission. In addition, Short-term Let Control Areas would
require all short-term let licence applications, for any of the four types of
licences to have planning permission (where required) before applying for a
licence. Presently, there are no Short-term Let Control Areas in place within
Perth and Kinross.

If any Short-term Let Control Areas are introduced in Perth and Kinross in the
future, then applicants and licence holders should note that where planning
permission may not be required at present for a short-term let licence this
position would change. These licence holders should note that it is a
mandatory condition of a short-term let licence, that if the premises falls within
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a Short-term Let Control Area, the licence holder must ensure that an
application for planning permission under the Town and Country Planning
(Scotland) Act 1997 has been made or is in force. This means that if a Short-
term Let Control Area is introduced during the period of your short-term let
licence, where planning permission was not initially required at the time of
applying and being granted a short-term let licence, you would have to apply
for planning permission or a certificate of lawfulness as applicable, or if you
continued to operate your short-term let once planning permission or a
certificate has been refused you would be in breach of a licence condition and
enforcement action may be necessary.

The Council recognises the current position within Perth and Kinross
regarding Short-term Let Control Areas could change and will ensure this
Policy is reviewed to take account of any Short-term Control Areas that may
be introduced within Perth and Kinross in the future.

Please note that the introduction of any Short-term Let Control Area would fall

under the Council as Planning Authority to implement and not the Council as
Licensing Authority.
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6.

Exclusions — The following are not short-term lets, these are:

(@)

(b)

(c)

(d)

Licensed premises, under the Licensing (Scotland) Act 2005 (Alcohol
Licensing) where the provision of accommodation is an activity listed in
the operating plan, or which otherwise requires a licence for use for
hire for overnight stays. For example:

e if you operate a restaurant with rooms or an inn which is
already licensed specifically to offer accommodation then
you are not providing short-term lets.

e if you provide licensed caravans, you are not providing
short-term lets

e however, if you have an HMO (Houses in Multiple
Occupancy Licence) for your property, you will still
need a short-term lets licence if it is also used for
short-term lets. This is the case whether or not you
live at the premises covered by your HMO licence.

Accommodation provided by guests, for example:
e where they bring their own tent (as opposed to glamping

where the tent is normally fixed and provided by the
host).

Mobile accommodation, mobile accommodation which is capable of
transporting your guests at the time of their stay for example:
e where you hire out canal boats or yachts or motor homes.
However, a previously mobile unit that had been
immobilised, such as an old tractor or a caravan in a tree
would not be excluded.
Hotels, with planning consent to operate as a hotel.
e The majority of hotels are excluded through being

licensed to provide accommodation under the Licensing
(Scotland) Act 2005 (see (a) above).
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The following types of more specialist types of accommodation are also excluded -
(a) Aparthotels

An Aparthotel is accommodation comprising of five or more serviced
apartments in a residential building where: -

(a) the whole building is owned by the same person,

(b) a minimum number of 5 serviced apartments are managed and
operated as a single business,

(c) the building has a shared entrance for the serviced apartments, and

(d) the serviced apartments do not share an entrance with any other flat
or residential unit within the building.

(b) Health and care accommodation such as:

¢ Residential care homes, hospitals and nursing homes.

(c) Educational accommodation such as:

¢ Residential schools, colleges, training centres and
purpose-built student accommodation. Student halls of
residence, for example, are excluded but houses and
flats which are normally let to students (perhaps during a
summer period when student tenants have moved back
home for the summer and are being used as short-term
lets) are not excluded.

(d)  Secure residential accommodation including:

e Prisons, young offenders institutions, detention centres,
secure training centres, custody centres, short-term
holding centres, secure hospitals, secure local authority
accommodation or military barracks.

(e) Hostels and refuges

¢ A hostel provides residential accommodation and food, or
shared facilities to prepare it, other than in a house.

e Refuges include accommodation for women escaping
domestic violence for example.
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(f) Shift accommodation

¢ Accommodation owned by an employer and provided to
an employee in terms of a contract of employment or for
the better performance of the employee’s duties. This
includes accommodation provided by companies and
other bodies to employees as part of a contract or to help
them perform their duties. For example, caretakers or
workers on an oil rig (insofar as the accommodation is
within Scottish territorial waters), where shifts extend into
multiple days.

(9) Bothy

e “bothy” means a building of no more than two storeys
which -
(a) does not have any form of—
(i) mains electricity,
(i) piped fuel supply, and
(iii) piped mains water supply,

(b) is 100 metres or more from the nearest public
road (within the meaning of section 151 of the
Roads (Scotland) Act 1984), and

(c) is 100 metres or more from the nearest
habitable Building.

The Council would always recommend that people take their own independent
legal advice on whether or not their accommodation would require a short-term
let licence. The Licensing Authority cannot provide legal advice on whether or
not a premises is excluded from requiring a licence.

6.1 Excluded Tenancies

An excluded tenancy means a tenancy which falls within any of the following
definitions -

(a) a protected tenancy (within the meaning of Section 1 of the Rent
(Scotland) Act 1984),

(b) an assured tenancy (within the meaning of section 12 of the
Housing (Scotland) Act 1988),

(c) a short assured tenancy (within the meaning of section 32 of the
Housing (Scotland) Act 1988),
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(d) a tenancy of a croft (within the meaning of section 3 of the Crofters
(Scotland) Act 1993),

(e) a tenancy of a holding situated out with the crofting counties (within
the meaning of section 61 of the Crofters (Scotland) Act 1993 Act to
which any provisions of the Small Landholders (Scotland) Acts,
1886 to 1931 applies,

(f) a Scottish secure tenancy (within the meaning of section 11 of the
Housing (Scotland) Act 2001),

(g) a short Scottish secure tenancy (within the meaning of section 34 of
The Housing (Scotland) Act 2001),

(h) a 1991 Act tenancy (within the meaning of section 1(4) of the
Agricultural Holdings (Scotland) Act 2003),

(i) a limited duration tenancy (within the meaning of section 93 of the
Agricultural Holdings (Scotland) Act 2003),

(j) @ modern limited duration tenancy (within the meaning of section 5A
of the Agricultural Holdings (Scotland) Act 2003),

(k) a short limited duration tenancy (within the meaning of section 4 of
the Agricultural Holdings (Scotland) Act 2003),

(I) a tenancy under a lease under which agricultural land is let for the
purpose of being used only for grazing or mowing during some
specified period of the year (as described in section 3 of the
Agricultural Holdings (Scotland) Act 2003),

(m) a private residential tenancy (within the meaning of section 1 of the
Private (Tenancies) (Scotland) Act 2016) or;

(n) a student residential tenancy.

Excluded property extends to property which is part of any of the above. So,
for example:

e self-catering property in the grounds of a licensed hotel
would also be excluded if that property is part of the
licensed area.

The Council would always recommend that people take their own
independent legal advice on whether or not their accommodation would
require a Short-term let licence. The Licensing Authority cannot provide
legal advice on whether or not a premises is excluded from requiring a
short-term let licence.
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7.1.

7.2.

7.3.

7.4.

7.5.

7.6

7.7.

Making an Application for a Licence

All applicants for the grant, variation and renewal of a short-term let licence,
irrespective of the type of short-term let licence applied for, must complete the
short-term let licence application form available online at XXXXX together with
the appropriate documentation and fee.

An application for a short-term let licence, under the legislation, can be made
by a person other than the owner of the premises. Where this is the case, the
applicant must ensure they provide the relevant consents from the owner(s)
as detailed in section 7.14 below.

Part of the application form will require the applicant to provide a declaration
to the Licensing Authority that they can comply with the mandatory conditions
attached to a short-term let licence, including all the documentation detailed
within these conditions. Further information on the mandatory conditions can
be found at section 9 below. Applicants should be mindful that the Council
and Council Officers, can request any documentation referred to in the
mandatory conditions at any time during the consideration of an application or
the period of the licence, if granted. Applicants should note that a breach of a
condition is a criminal offence under the 1982 Act.

Applications for the grant or renewal of short-term lets licences will be dealt
with by Council Officers unless Objections or Representations are received.

A unique licence number will be given to existing hosts and operators who
apply for a licence before 1 April 2023. This is known as a provisional licence
number and will allow existing hosts to continue operating until their
application has been determined. Anyone applying after 1 April 2023 cannot
operate whilst their application is being determined.

Licence numbers will be issued in a consistent format to assist letting
agencies and platforms in being able to use the licence number provided by
the host or operator in their listings. The format of the licence number,
alongside information contained in the public register, will allow anybody to
identify:
e the Council that issued the licence (and therefore the
area to which the licence relates);

e the type of short-term let to which the licence relates
(public register); and

e the type of licence issued.

If there are Objections or Representations received, the Objector and the
Applicant will be invited to attend the Licensing Committee. The Licensing
Committee will make a decision about whether to grant the application. It
should be noted that if an application is refused, then the applicant cannot
apply for a short-term let licence within one year of the date of refusal unless
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7.8.

7.9.

7.10.

7.11.

there has been a material change in circumstances. An applicant who has
been refused must contact the Licensing Department by email to
civiclicensing@pke.gov.uk if they wish to apply within one year of the date of
refusal. The Council determines if the change is material, not the applicant.

In deciding whether or not to grant or renew a Licence, the Council will
consider each Application on its own merits and will take into account the
following:

any Objections or Representations
this Licensing Policy Statement
Scottish Government Guidance
any other relevant considerations

Licences will generally be issued for 3 years but can be for a shorter period if
the Council deems this appropriate (Schedule 1, Paragraph 8 of the 1982 Act
as modified by the Licensing Order). Each licence will have a reference
number and confirm the expiry date. The duration applies from the date on
which the licence comes into force.

Be aware that in assessing an application for a short-term lets Licence, the
Council will consider:

e the suitability of the person applying and that of the other people
named on the application form (whether they are “fit and
proper”);

e compliance/ability to comply with mandatory conditions
(applicable to all short-term lets across Scotland);

e compliance/ability to comply with any additional conditions that
the Council might attach to the licence (either specific to the
accommodation, or specific to short-term lets in Perth and
Kinross); and

¢ the suitability of the premises in the context of Perth and Kinross
Council’s policies.

Renewal

Under the 1982 Act, if an application for a short-term let licence renewal
application has been made to the Council before the expiry date of the current
licence, the licence will stay in effect until a final decision has been made on
the renewal application. If a renewal application has been refused by the
Licensing Committee, the existing licence will remain in effect for a period of
28 days from the date of the decision, the appeal period, and where an appeal
has been lodged, until such time as the appeal has been determined by the
Court.
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7.12.

7.13.

7.14.

The process for applying for a renewal is the same as when applying for a
new short-term let licence. Guidance for applicants is on the Council’s
webpage at XXXXXX. The Council will take into account the operation of the
short-term let during the period of the licence, any allegations of offences
and/or breaches of licence conditions and any Objections or Representations
in deciding whether to renew the licence. In relation to the required
documentation that should be submitted with a renewal application, please
see 7.14 below.

The Council may issue reminder letters to hosts and operators to remind
them to renew their licence prior to the expiry date of the licence, however it is
ultimately the responsibility of the licence holder to ensure that the licence is
renewed prior to the expiry date. If the expiry date passes and the licence
holder then applies for a licence, this will be treated as a new application (as
opposed to an application for the renewal of an existing licence) and it would
be a criminal offence to continue to let the property without a licence being in
place.

Documentation Required when submitting an Application

Applicants should be aware than application will not be accepted and process
without the following documentation (where applicable): -

(a) Planning Permission:—

The Council may refuse to consider an application for a short-term let if
the host or operator of a dwelling house within a short-term let control
area needs planning permission but does not have it. The high-level policy
purpose behind control areas is as follows:

“to help manage high concentrations of secondary letting (where
it affects the availability of residential housing or the character of
a neighbourhood);

to restrict or prevent short-term lets in places or types of building
where it is not appropriate; and

to help local authorities ensure that homes are used to best
effect in their areas”.

It is a mandatory condition that a host or operator has planning permission, or
has made an application for planning permission, where all of the following
conditions apply:

e their premises is in a control area;

e they are using it for secondary letting; and
e itis a dwelling house.
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In these circumstances, the host or operator must have made an application
for planning permission or already have planning permission before they
apply for a licence. In most cases, planning applications are determined within
two months.

(b) Floor/Layout Plan

The Application must be accompanied with a Layout Plan at scale 1:50
showing at least the following: -

(a) the location and width of any escape routes from the premises;

(b) the location of any equipment used for the detection or warning of
fire or smoke or for fighting fires;

(c) the location of the presence of equipment installed for detecting the
prescence of carbon monoxide;

(d) the location of any steps, stairs, elevators or lifts on the premises;

(e) the position of any ramps, lifts or other facilities for the benefit of
disabled people;

(f) the layout of rooms;

(g) the occupancy for each bedroom;

(h) the number of beds in each room;

(i) room sizes;

(j) rooms available for guests.
For renewal applications, where there has been no change to the layout of
the premises a floor plan would not be required with the application.

For variation applications, where the variation relates to a change to the layout
of the premises, a floor plan would be required with the application.

(c) Evidence of Operation as a Short-term Let before 1 October 2022

Where an applicant has been operating a short-term let before 1 October
2022, the applicant will be required to certify and provide evidence of this
when submitting a short-term let licence application. Checks to establish
this may be made by Council Officers.

Page 52 of 78



(d)_Consent from owner(s)

Owner is not the applicant

As detailed in section 7.2., an application for a short-term lets licence does
not have to be made by the owner of the premises. However, where an
applicant other than the owner of the premises applies to the Council for a
short-term let licence, the applicant must provide consent from the owner,
of if the title to the premises is held by more than one owner, all owners or
a person authorised to act on behalf of the owner(s).

One or more owners

Where the premises is owned by more than one person (shared
ownership), all owners will have to declare that they consent to the
application, if one owner is submitting the application. These declarations
would be required with the application.

(e) Code of Conduct/House Rules

A copy of Code of Conduct or House Rules document should be
submitted with the application which should include the following: -

e check in check out times;

e noise mitigation for example - music, congregating
in an outdoor space late at night with loud
conversations, arrivals and departures at
unreasonable hours, external equipment noise,
loud drunken behaviour, disposal of glass at
unreasonable hours;

e waste disposal to avoid accumulation of waste,
(inappropriate storage, attracting pests);

e contact details of responsible person for premises;

¢ instructions for appliances.

Further guidance will be provided on our website at XXXXXX.

7.15. Notice of Application

Under the 1982 Act, the applicant must display a notice at or near the
premises for which the short-term let licence application relates, in a place
where it can conveniently be read by the passing public for a period of 21
consecutive days from the date when the short-term let licence application
was lodged with the Council. The notice should not be displayed in the
window of the premise but in a prominent position for example, on a gate
outside the premise or a lamp post outside the premise. Council Officers may
request that you submit photographic evidence to ensure that the notice has
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been displayed correctly and may request that another notice is displayed for
a further 21 days if not satisfied that the procedure has been carried out

correctly.

The notice will include the following information, as required by the 1982 Act: -

the type of licence applied for (Secondary Letting,
Home Letting, Home Sharing, Home Letting and Home
Sharing);

applicant’s full name and address if an individual. If not
an individual, then the full name of the organisation
together with the registered or principal office address,
names of directors or persons responsible for the
management of the premises;

person responsible for the day to day activity (a
mandatory condition is that this can only be the licence
holder);

address of the premises relating to the short-term let
licence application;

the number of bedrooms in the premises;

details of any other short-term let licence that has been
granted to the applicant;

the name and address of the owner(s) where the
application is not the owner of the premises or the land
on which the premises is located;

confirmation that the owners consent to the application
(this would be included within the application form);
and

where objections are representations in relation the
application can be made to, the 28 day timescale for
submitting an objection or representation and the
statutory requirements of an objection or
representation (for example - in writing, providing name
and address). [further information regarding objections
and representations can be found at section 7.16
below].

The notice can be found on the Council’'s webpage at XXXXXXX

Applicants are required to certify compliance that they have displayed the Notice of
Application as soon as possible after the 21 days has expired. A template will be
available on the Council’s webpage at XXXXXXX.

The Council will also provide information regarding short-term let applications
(processing/granting) on its website that shall be updated regularly.
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In terms of the consultees, the Council will send a copy of all applications received to
the following consultees: -

e Police Scotland (statutory consultee); and

e Scottish Fire and Rescue Service (statutory consultee).
e Perth and Kinross Planning Department;

e Perth and Kinross Environment Services and any

e other appropriate enforcing authority.

7.16. Objections and Representations

The Civic Government (Scotland) Act 1982 permits anyone wishing to state
an objection or representation to an application (excluding temporary
applications) and must do so within 28 days of public notice of the application
being given. The objection or representation must be: -

e In writing by letter or e-mail;

e specifying the grounds of objection or as the case may be, the
nature of the representation;

e specifying the name and address of the person making it;

e is signed by the objector, or on their behalf.

It is important that an objection or representation should be specific. It is not
enough to say, “l object” or “| complain”.

A petition of signatures is unlikely to be accepted as a valid objection or
representation. If 100 people sign a petition, they are unlikely to all have the
same complaints. The Licensing Committee has to determine the weight to
be placed on individual comments. In the common example of an objection or
complaint based on nuisance or anti-social behaviour, the Council is likely to
be more influenced by comments from immediate neighbours of the short-
term let than from residents further away. If a person signs a petition without
specifying his/her address, his/her comment is likely to be disregarded.

The Licence Applicant is entitled to fair notice of complaints. If the objection is
based on alleged incidents, then for each alleged incident, the objector should
answer questions such as:

e what happened?

e what was the day, date and time?
e was there any official complaint (e.g., to Police, Council)?
e if so, what action was taken?
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It is not possible to raise issues with the Licensing Committee which relate to
legislation other than the Civic Government (Scotland) Act 1982. For
example, issues regarding parking and Planning Permission are dealt with by
the Roads (Scotland) Act 1984 or the Town and Country Planning (Scotland)
Act 1997, and the Licensing Committee cannot deal with these. However, the
Licensing Committee may accept that the issues raised are also relevant to
the statutory Grounds for Refusal (for example, the ground in Paragraph
9(5)(d), where the Grant or Renewal of the Licence is said to be inappropriate,
having regard to specified factors).

The Council will provide the applicant with copies of any objections or
representations received however, will redact any personal information.

The person objecting will be invited to the meeting of the Licensing Committee
which decides the Application. The Applicant will also be invited to attend on
notice of 14 days.

The letter must be sent to: E-mail must be sent to:

Perth and Kinross Council civiclicensing@pkc.gov.uk
Licensing Department

2 High Street

Perth

PH1 5PH

Objectors can include individual residents or businesses, customers, public
bodies such as those listed below and community Councils.

7.17. Consideration of Late Objections/Representations
The Council is entitled (but not obliged) to accept a late objection or
representation if there is a sufficient reason why it was not made in time, so if
the person sends a late letter, it should explain what the sufficient reason is.
There is no guarantee that the Licensing Committee will accept a late letter.
7.18. Determination of an Application

Applications where no objections or representations have been received from
any of the consultees or members of the public will be granted under
delegated powers by Council Officers. Where applications have received a
valid objection from any of the consultees and/or public, these will be
considered by the Licensing Committee at a hearing to consider and
determine the application. Applicants and objectors will be given an equal
opportunity to be heard at the Licensing Committee to determine the
application. Late objectors will be invited to attend any hearing of the
Licensing Committee to determine the application and their objection may be
brought into proceedings if the Licensing Committee is satisfied with the
reasons for lateness. The Civic Government (Scotland) Act 1982 provides
grounds for refusal of a short-term let licence. Any decision to refuse a short-
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7.19.

7.20.

term let licence must be relevant to one or more the following grounds of
refusal as detailed in the Civic Government (Scotland) Act 1982 and section 8
below.

Where an application is granted, the applicant/licence holder will be provided
with a unique short-term licence number. This number must be used in
accordance with Mandatory Condition 14.

Applicants should note that were their short-term let licence application has
been refused by the Licensing Committee, they do have the right of appeal
under the Civic Government (Scotland) Act 1982. An appeal should be made
to the Sheriff Court within 28 days from the date of the refusal. Where an
appeal has been lodged, the short-term licence will continue to have effect
until such time as the appeal has been determined.

Applicants have the right to request a Statement of Reasons from the Council
if their application is refused.

Applicants should note the Council is unable to give any legal advice in
relation to appealing a decision and as such it is recommended that
independent leal advice is sought.

The Council will determine each application on its own merits.

Duration of Licences

Grants and Renewals - Licences will generally be issued for 3 years but can
be for a shorter period if the Council deems this appropriate (Schedule 1,
Paragraph 8 of the 1982 Act as modified by the Licensing Order). Each
licence will have a reference number and confirm the expiry date. The
duration applies from the date on which the licence comes into force.

In the event of a death of a short-term let licence holder, the short-term let
licence will be deemed to have been granted to the executor and will remain
in force for a period of 3 months from the date of the expiry of the licence
holder’s death, unless previously suspended or revoked. Where the Council is
satisfied that it is necessary for the purpose of winding up the estate, on
request, in writing, by the executor, the Council may extend the period further.

Variation

The Council may vary the terms of a licence on any grounds they think fit and
can do this at any time. This can be done following an application made to
the Council by the licence holder on their own initiative. This could include
adding further conditions to the licence. The Council will consult with the
statutory consultees and any other parties it considers appropriate. A fee will
be charged to the applicant should they wish to vary their short-term let
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7.21.

7.22.

licence. The Council may require the applicant to display a Notice of
Application as per section 7.15 above.

A variation application cannot, however, be used to substitute a new holder of
the licence for the existing one i.e., effectively to transfer a licence.

Material Change in Circumstances

A licence holder must notify the Licensing Department in writing as soon as
possible where there is a material change in circumstances affecting the
licence holder of the short-term let.

Suspension or Revocation of a Short-term Let Licence

The Council can suspend a short-term let licence immediately if it is of the
opinion that the carrying on of the activity to which the licence relates is
causing or is likely to cause a serious threat to public order or public safety.
This action would generally be taken on receipt of a complaint made by Police
Scotland or Scottish Fire and Rescue Service.

After an immediate suspension has taken place, the licence holder will be
given an opportunity to attend a hearing before the Licensing Committee in
relation to the matter which prompted the suspension. The Licensing
Committee after hearing from the licence holder and a representative from
Police Scotland and or Scottish Fire and Rescue Service, would determine
whether to suspend for a further period, revoke the licence or take no further
action. This hearing would be within 6 weeks of the immediate suspension.
The grounds for further suspending or revoking a short-term let licence are
detailed within Paragraph 11 of Schedule 1 of the Civic Government
(Scotland) Act 1982. These are: -

(a) the holder of the licence or, where the holder is not a natural person, any
director of it or partner in it or any other person responsible for its
management, is not or is no longer a fit and proper person to hold the
licence;

(b) the activity to which the licence relates is being managed by or carried on
for the benefit of a person, other than the licence holder, who would have
refused the grant or renewal of the licence under paragraph 5(3);

(c) the carrying on of the activity to which the licence relates has caused, is
causing or is likely to cause undue public nuisance or a threat to public
order or public safety;

(d) a condition of the licence has been contravened.
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7.23. Timescale for Determining Applications

Under the Civic Government (Scotland) Act 1982, the Council will have 9
months to determine the short-term let licence application from the date it was
received with all required documentation.

It should however be noted that for applications received prior to April

2023 where the short-term let was in existence before 1 October 2022,
the Council will have 12 months to determine the application.
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Grounds of Refusal

The grounds for refusing a short-term let licence are detailed in Paragraph 5
(3) of Schedule 1 of the Civic Government (Scotland) Act 1982 and are as
follows: -

A licensing authority shall refuse an application to grant or renew a licence fif,
in their opinion —

(a) the applicant or, where the applicant is not a natural person, any director
or it or partner in it or any other person responsible for its management, is
either —

(i) for the time being disqualified under section 7(6) of this Act, or
(i) not a fit and proper person to be the holder of a licence;

(b) The activity to which it relates would be managed by or carried on for the
benefit of a person, other than the applicant, who would be refused the
grant or renewal of such a licence if he made the application himself;

(c) where the licence applied for relates to an activity consisting of or
including the use of premises or a vehicle or vessel, those premises are
not or, as the case may be, that vehicle or vessel is not suitable or
convenient for the conduct of the activity having regard to -

(i) the location, character or condition of the premises or the character
or condition of the vehicle or vessel;

(i) the nature and extent of the proposed activity;
(iii) the kind of persons likely to be in the premises, vehicle or vessel;
(iv) the possibility of undue public nuisance; or
(v) public order or public safety; or
(ca) the applicant would not be able to secure compliance with —
(i) the mandatory licence conditions;

(i) the standard conditions and any further conditions under sub-
Paragraph (1A) (b) to which the licence is to be subject,

(cb) the application does not contain the information required under
7.14(d) (the consent of the owners of the premises); or

(d) there is other good reason for refusing the application;

and otherwise shall grant the application.
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9.1.

9.2.

9.3.

Conditions attached to a Short-term Let Licence

Mandatory Conditions

Any Licence will be subject to Conditions. Under the 2022 Order, there are
certain conditions which the Council must attached to a short-term let licence,
irrespective of the type of short-term let granted, whether it is Secondary
Letting, Home Letting, Home Sharing or Home Letting and Home Sharing.
These are known as “mandatory conditions” and are detailed at Annex A.

Please note that the Council has no power to amend these mandatory
conditions.

All applicants should ensure, prior to applying for a short-term let licence of
any type that they are able to comply with the mandatory conditions attached
to a licence. Applicants should also note that in term of listing their premises
as a licensed short-term let, as required under mandatory condition 14, the
listing must include the licence number provided by the Council and the valid
energy performance certificate rating) if an Energy Performance Certificate is
required for the premises, in accordance with the Energy Performance of
Buildings (Scotland) Regulations 2008.

Additional Conditions

The Council have set out additional conditions which may be imposed as
required over and above the mandatory conditions in order to further assist
compliance with the licensing purposes and aims of short-term lets. (See
Annex B - “Additional Conditions”). The Council have discretion to apply
further conditions to a short-term lets licence if deemed necessary.

It should be noted that the Council cannot impose an additional

condition to a licence which limits the number of nights a premises may
be used for Secondary Letting.

Maximum Capacity

One of the mandatory conditions that is attached to all short-term let licences
is that the licence holder must ensure that the number of guests residing on
the premises does not exceed the number specified in the licence.

All grant applications will ask the applicant to confirm the number of guests
residing in the premises. The Council do however have to provide a
maximum number of guests who can stay on the premises at any one time on
the short-term let licence when it is issued. This is known as “maximum
capacity”. Children under the age of two years old who occupy a cot will
not be included in the number of guests for the purposes of calculating the fee
or the maximum capacity. Children above the age limit specified above and
any additional children of any age would count towards the occupancy.
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9.4.

Public Register

It is a statutory requirement that the Council maintains a public register of all
short-term let licenses. The public register will be available on the Council’s
webpage at XXXXX.
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10. Fees

The fee for a short-term let licence depends on the type of short-term let
licence being applied for. Applications should be accompanied by the
prescribed fee. The Licensing Order permits the Council to set reasonable
fees. The total amount of fees receivable by the Council are sufficient to meet
the expenses of the Council in exercising their functions under the Order. The
fee will be reviewed annually in line with a review of licensing fees and will be
incorporated within the list of Civic Licensing Fees. The fee will not be
reduced or refunded if the application is refused, or the licence is granted for a
shorter period than was requested. The fees are detailed below: -

Number of Guests | Home sharing and Cost £ Secondary Cost £
home letting licence letting
licence
1-2 3 year Licence 175.00 3 year Licence 350.00
New/Renewal New/Renewal
3-6 3 year Licence 265.00 3 year Licence 530.00
New/Renewal New/Renewal
7-10 3 year Licence 450.00 3 year Licence 900.00
New/Renewal New/Renewal
11+ 3 year Licence 800.00 3 year Licence 1600.00
New/Renewal New/Renewal
Temporary licence
1-2 90.00 175.00
3-6 135.00 270.00
7-10 225.00 450.00
11+ 400.00 800.00
Temporary
exemption
application
1-2 45.00 90.00
3-6 70.00 135.00
7-10 115.00 225.00
11+ 200.00 400.00
Variation of licence 75.00 75.00
Material change of
circumstances -
premises
1-2 90.00 175.00
3-6 135.00 270.00
7-10 225.00 450.00
11+ 400.00 800.00
Material change of 75.00 75.00
circumstance —
licence holder
Duplicate licences 20.00 20.00
Certified true copy of 20.00 20.00
any entry on the
public register
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11.

11.2.

11.3.

11.4.

TEMPORARY LICENCE

. A temporary licence may be granted for a duration of up to six weeks in

exceptional circumstances.

A temporary licence number will be given, and conditions attached to the
licence must be complied with.

The Council must consult the Chief Constable and Scottish Fire and Rescue
in respect of an application for a temporary licence.

The Council considers that a temporary licence might be applied for in the
following circumstances: -

e by someone who wishes to try short-term letting for a short

period before deciding whether or not they wish to do this
permanently, requiring a full licence application.
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12.
12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

TEMPORARY EXEMPTIONS

A temporary exemption to the requirement to have a licence may be granted
for a period of up to 6 weeks in any period of 12 months. The 6-week limit is a
maximum, and not a default.

A temporary exemption application may take approximately 6 weeks to
determine.

The Council has the authority to grant temporary exemptions to the
requirement to have a licence. This can be for a specified single continuous
period not exceeding 6 weeks in any period of 12 months. To get a temporary
exemption, you need to apply for one.

Due to the purpose of short-term let safety requirements and to minimise the
impact on communities and neighbours, the Council will only consider
granting a temporary exemption in exceptional circumstance for example:-

e to accommodate a large influx of visitors over a short
period to support exceptional events such as sports
championship competitions and arts festivals, for
example the Ryder Cup.

A temporary exemption from the requirement to have a licence does not affect
the way planning rules apply. If any temporary changes to planning rules have
been made (for example to handle a major international event), the Council
will publicise these.

Licensing authorities may also attach conditions to an exemption. Conditions
attached to a temporary exemption will include all Mandatory Conditions and if
deemed high risk or deemed necessary, further additional conditions may be
added.

The Chief Constable and the Scottish Fire and Rescue Service will be
consulted in respect of applications for temporary exemptions.

Page 65 of 78



13.

13.1.

13.2.

Compliance and Enforcement

This Policy sets out the Council’s approach to monitoring compliance and
enforcement of those person/s undertaking being a Host/Operator of a short-
term let. It makes clear the steps that the Council will take to monitor the
compliance:

o of those required to apply for a short-term lets licence;
« when determining an application for a short-term lets licence; and
o of licensed short-term let hosts and operators.

It also sets out The Civic Government (Scotland) Act 1982ion the Council may
take if further action to enforce the requirements are necessary.

Effective monitoring of compliance and enforcement is an important aspect of
this policy and will help to achieve improved standards of practice and ensure
that all hosts and operators comply with their responsibilities. This will enable
hosts and operators to compete on a fair basis, improve standards within the
industry and instil greater consumer confidence when using a short-term let.

13.3. Principles and objectives

Principles

Our approach to monitoring compliance and enforcement is founded upon the
Scottish Government’s five principles of Better Regulation. The principles state
that any regulation should be:

e Transparent - be open and keep regulations (and how they are
implemented) simple and user-friendly.

¢ Accountable — be able to justify decisions and be subject to public
scrutiny.

e Proportionate — only intervene when necessary. Remedies should be
appropriate to the risk posed and costs identified and minimised.

e Consistent — rules and standards must be joined up and implemented
fairly.

e Targeted — regulation should be focused on the problem and minimise
the side effects.

Objectives

This policy, sets out a framework for monitoring the compliance of those
hosts and operators providing short-term lets. Our objectives are to:

e encourage and support compliance amongst those providing short-term
lets;
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o provide clear information to those undertaking short term letting about how
the Council will assess their fit and proper status, monitor compliance and
support the enforcement of regulation; and

e reduce duplication and minimise unnecessary burden upon short-term let
licence holders by targeting compliance activity on those assessed as
being at greater risk of non-compliance.

Monitoring compliance

13.4. In order to monitor compliance, Council Officers can undertake an inspection of
the premises.

13.5. Scottish Government Guidance enables a person authorised by the Council to
inspect premises which appear to be being used for the purpose of short-term
let accommodation. This gives the authorised person the ability to visit your
premises and inspect both the premises and any records associated with the
conditions attached to the licence. In keeping with the principals of proper and
targeted compliance, the Council may visit when considered necessary and will
consider a range of factors when carrying out an inspection. This may include

for example:-
e as part of considering your application;
e part of a routine inspection;
e as aresult of a complaint from a guest or neighbour;
e follow-up on a previous visit to confirm that an issue has been

resolved;

other accreditation obtained by the host or operator;

o feedback from Police Scotland and the Scottish Fire and Rescue
Service;

e peculiarities of the operation (unconventional accommodation);

e pattern of complaints associated with the host, operator or
premises;

e reputational evidence from guest reviews and internet profile.

13.6. Monitoring the compliance of hosts and operators cannot be the responsibility
of any one person or the Council. To be effective it requires collaboration
between service users, letting agencies, and platforms not only to monitor
compliance but in addition identifying and eliminating unlicensed short-term
lets.
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Enforcement and sanctions

13.7. Our primary aim is to ensure compliance through means of encouragement
and support however, there are several ways to enforce the requirements in
the Licensing Order these are:

additional licence conditions on application

« Enforcement Notices
e variation, suspension or revocation of the licence

e pursuance of prosecution in respect of offences under the 1982 Act — see
below.

Where compliance cannot be achieved through alternative means and there is
evidence indicating that a criminal offence has been committed, cases may be
referred to Police Scotland, to consider criminal proceedings.

Level on the scale Maximum fine
1 £200

2 £500

3 £1,000

4 £2,500

5 £5,000
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14. Complaints

Perth and Kinross Council aims to ensure that hosts and operators provide the
necessary standards for members of the public with regard to the licensing of short-
term lets. All complaints and concerns received will be taken seriously as they
provide an opportunity to improve and maintain the high standards, we aim to
achieve by means of the licensing regime. The Council will: -

o ensure that all complaints are investigated fairly and in a timely way with
those involved;

e ensure that complaints are, wherever possible, resolved and that
relationships are repaired; and

« gather information which improves standards in relation to the licence.

Complaints received by the Council in relation to short-term lets will be
acknowledged within 5 working days where possible. Complaints must be, where
possible, submitted through the Council’s online short-term let complaints portal.
Complainants will be kept up-to-date in relation to the progress made by Council
Officers in relation to their complaint by email.

Complaints about hosts and operators can be received from various sources for
example:-

Guests — In the first instance guests should raise any concerns with their host or
operator, letting agency or platform. If remain unsatisfied or the issue is sufficiently
grave then a complaint should be made to the Council to investigate.

Neighbours — Neighbours might complain about the following for example:-

e the number of people staying at the premises;

e noise, disturbance or instances of antisocial behaviour;

e issues around maintenance, guests in common areas
and accumulation of refuse (especially in flats or
tenements); or

e suspected unlicensed short-term lets.

Complaints about suspected unlicensed operators should be directed to Police
Scotland.
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Assessing Complaints

Some complaints will require enforcement action by the Council (see Section 14
Enforcement) and some complaints will not require enforcement action by the
Council, for example: -

¢ where the Council determines that the complaint is
frivolous or vexatious;

e action has already been taken or is in progress; or

e the compliant relates to a matter which is outside the
scope of the licensing scheme, for example around the
quality of the stay.

The Council aim to resolve most complaints by means of engagement and
discussion with the host/operator and if necessary, adding additional conditions to a
licence if deemed appropriate. Enforcement action will only be taken as a last resort.

Page 70 of 78



Annex A — Mandatory Conditions

Mandatory conditions will be applied to all types of short-term let licences (as specified
in schedule 3 of the Order) and Temporary Exemptions. The following are mandatory
conditions and will apply to all licences issued:-

Agents

1. Only those named as a holder of the licence can carry out the day to day
management of the short- term let of the premises.

Type of licence

2. The holder of the licence may only offer the type of short-term let for which the
licence has been granted.

Fire safety

3. The holder of the licence must ensure the premises has satisfactory equipment
installed for detecting, and for giving warning of -

(a) fire or suspected fire, and

(b) the presence of carbon monoxide in a concentration that is
hazardous to health.

4. The holder of the licence must keep records showing that all upholstered
furnishings and mattresses within the parts of the premises which are for guest
use, or to which the guests are otherwise permitted to have access, comply with
the Furniture and Furnishings (Fire Safety) Regulations 1988(1).

Gas safety

5. Where the premises has a gas supply -

(a) the holder of the licence must arrange for an annual gas safety
inspection of all gas pipes, flues and appliances in the premises,

(b) if, after an annual inspection, any appliance does not meet the
required safety standard, the holder of the licence must not allow a
short-term let of the premises until the works necessary to bring the
appliance to the required safety standard have been carried out.

Electrical safety

6. Where there are electrical fittings or items within the parts of the premises which
are for guest use, or to which the guests are permitted to have access, the holder
of the licence must -
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7.

(a) ensure that any electrical fittings and items are in -
(i) a reasonable state of repair, and

(ii) proper and safe working order,

(b) arrange for an electrical safety inspection to be carried out by a
competent person at least every five years or more frequently if
directed by the competent person,

(c) ensure that, following an electrical safety inspection, the competent
person produces an Electrical Installation Condition Report on any
fixed installations,

(d) arrange for a competent person to—

(i) produce a Portable Appliance Testing Report on moveable
appliances to which a guest has access, and

(ii) date label and sign all moveable appliances which have been
inspected.

In determining who is competent, the holder of the licence must have regard to
guidance issued by the Scottish Ministers under section 19B(4) of the Housing
(Scotland) Act 2006.

Water safety: private water supplies

8.

Where the premises are served by a private water supply, the licence holder must
comply with the requirements on the owners of private dwellings set out in the
Water Intended for Human Consumption (Private Supplies) (Scotland)
Regulations 2017.

Water safety: legionella

9. The holder of the licence must assess the risk from exposure to legionella within

the premises, whether or not the premises are served by a private water supply.

Safety & repair standards

10. — (1) The holder of the licence must take all reasonable steps to ensure the

premises are safe for residential use.

(2) Where the premises are subject to the requirements of Chapter 4 of Part 1
of the Housing (Scotland) Act 2006, the holder of the licence must ensure
that the premises meet the repairing standard.
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Maximum Occupancy

11. The licence holder must ensure that the number of guests residing on the premises
does not exceed the number specified in the licence.

Information to be displayed

12. The holder of the licence must make the following information available within the
premises in a place where it is accessible to all guests -

(a) a certified copy of the licence and the licence conditions,

(b) fire, gas and electrical safety information,

(c) details of how to summon the assistance of emergency services,
(d) a copy of the gas safety report,

(e) a copy of the Electrical Installation Condition Report, and

(f) a copy of the Portable Appliance Testing Report.

Planning Permission

13. Where the premises is in a short-term let control area for the purposes of section
26B of the Town and Country Planning (Scotland) Act 1997(4) (“the 1997 Act”),
the holder of the licence must, where the use of the premises for a short-term let
requires planning permission under the 1997 Act, ensure that either—

(a) an application has been made for planning permission under the
1997 Act and has not yet been determined, or

(b) planning permission under the 1997 Act is in force.

Listings
14. - (1) The holder of the licence must ensure that any listing or advert (whether
electronic or otherwise) for the short-term let of the premises includes -

(a) the licence number, and

(b) a valid Energy Performance Certificate rating if an Energy
Performance Certificate is required for the premises, in accordance
with the Energy Performance of Buildings (Scotland) Regulations
2008(5).

(2) The holder of the licence must ensure that any listing or advert (whether
electronic or otherwise) for the short-term let of the premises is consistent
with the terms of the short-term let licence.
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Insurance
15. The holder of the licence must ensure that there is in place for the premises -

(a) valid buildings insurance for the duration of the licence, and

(b) valid public liability insurance for the duration of each short-term let
agreement.

Payment of fees

16. The holder of the licence must pay any fees due to the licensing authority in
respect of the licence on demand.

False or misleading information

17. The holder of the licence must not provide any false or misleading information to
the licensing authority.

Interpretation

18. In this schedule -

“Electrical Installation Condition Report” means a report containing
the following information —

(a) the date on which the inspection was carried out,
(b) the address of the premises inspected,

(c) the name, address and relevant qualifications of the person who
carried out the inspection,

(d) a description, and the location, of each installation, fixture, fitting
and appliance inspected,

(e) any defect identified,

(f) any action taken to remedy a defect,

“‘Energy Performance Certificate” means a certificate which complies with
regulation 6 of the Energy Performance of Buildings (Scotland) Regulations
2008),

“gas safety report” means a report containing the following information -
(a) the date on which the appliance or flue was checked,

(b) the address of the premises at which the appliance or flue is installed,
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(c) a description of and the location of each appliance or flue checked,
(d) any safety defect identified,

(e) any remedial action taken,

(f) confirmation that the check undertaken complies with the
requirements of an examination of -

(i) the effectiveness of any flue,
(i) the supply of combustion air,

(iiif) subject to head (iv), its operating pressure or heat input
or, where necessary,

(iv) if it is not reasonably practicable to examine its
combustion performance,

(v) its operation so as to ensure its safe functioning,

(g) the name and signature of the individual carrying out the check, and

(h) the registration number with which that individual, or that individual’s
employer, is registered with a body approved by the Health and
Safety Executive for the purposes of regulation 3(3) of the Gas Safety
(Installation and Use) Regulations 1998(7),

“holder of the licence” means any person to whom a short-term let licence has been
granted or jointly granted,

‘home letting” means a short-term let consisting of the entering into of an agreement
for the use, while the host is absent, of accommodation which is, or is part of, the
host’s only or principal home,

‘home sharing” means a short-term let consisting of the entering into of an agreement
for the use, while the host is present, of accommodation which is, or is part of, the
host’s only or principal home,

“‘premises” means the accommodation which is the subject of an application for a
short-term licence or the subject of a short-term licence,

“repairing standard” means the steps which the holder of the licence is required to take
to comply with the obligations placed on the holder by Chapter 4 of Part 1 of the
Housing (Scotland) Act 2006(8),
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“secondary letting” means a short-term let consisting of the entering into of an
agreement for the use of accommodation which is not, or is not part of, the licence
holder’s only or principal home,

‘short-term let” has the same meaning as in article 3 of the Civic Government
(Scotland) Act 1982 (Licensing of Short-term Lets) Order 2022,

“short-term let licence” means a licence for a short-term let, and “type of short-term let”
means one of the following purposes -

(a) secondary letting,
(b) home letting,
(c) home sharing, or

(d) home letting and home sharing.
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Annex B — Suggested Additional Conditions

1. The licence holder must take reasonable steps to manage the premises in such a
way as to seek and prevent and deal effectively with any anti-social behaviour by
guests to anyone else in the short-term let and in the locality of the short-term let.

2. The licence holder must take reasonable steps to:

ensure that no disturbance or nuisance arises within or from the premises,
for example by explaining the house rules to the guests;

deal effectively with any disturbance or nuisance arising within or from the
premises, as soon as practicable after the licence holder is made aware of
it; and

ensure any vehicles belonging to guests are parked lawfully, for example
explaining where any designated parking spaces are to be found and
highlighting any local rules.

3. The licence holder must manage the premises in such a way as to respect and
protect the privacy and security of neighbours.

4. The licence holder must ensure:

guests know and understand any particular rules applying to shared areas
and entrances;

guests understand that shared doors should be properly and securely
closed after use; and

the provision of access codes or keys to guests cannot be used by guests
to gain access to shared areas after they have finally departed.

5. The licence holder must ensure that the bedrooms, living room and hallway in the
premises are carpeted.

6. The licence holder must take reasonable steps to ensure that guests do not first
arrive or finally depart from the property between the hours of 11pm to 7am. The
licence holder must advise guests of this as part of their booking terms and
conditions. (“Reasonable steps” allows for exceptions, such as significantly
delayed transport).

7. The licence holder must provide adequate information on, and facilities for, the
storage, recycling and disposal of waste.
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8. The licence holder must provide written documentation to guests, advising them
of:

e their responsibilities;
¢ the use of the bins/sacks provided for the premises; and
¢ the location of the nearest recycling centre or recycling point.
9. The licence holder must:
e clearly label bins as belonging to the premises;

e ensure that guests manage their waste in compliance with (8)
including when they depart; and

¢ maintain the bin storage area and the exterior of the premises in a
clean and tidy condition.

10. The Licence holder must not affix a key box, or other device to facilitate guest
entry to the property, to any public or jointly owned private infrastructure without
prior written permission of the relevant authority or owner(s). The licence holder
must be able to produce the permission to the licensing authority on request.

Page 78 of 78



	Agenda Contents
	Licensing Committee

	Minute\ of\ meeting\ of\ 16\ June\ 2022
	Public\ Entertainment\ License\ -\ Otherlands,\ Scone\ Palace
	Appendix\ A
	Appendix\ B
	Licensing\ of\ Short\ Term\ Lets
	Licensing\ of\ Short\ Term\ Lets\ Appendix\ 1
	The Civic Government (Scotland) Act 1982 (Licensing of Short-term Lets) Order 2022
	12. TEMPORARY EXEMPTIONS
	Agents
	Type of licence
	Fire safety
	Gas safety
	Electrical safety
	Water safety: private water supplies
	Water safety: legionella
	Safety & repair standards
	Maximum Occupancy
	Information to be displayed
	Planning Permission
	Listings
	Insurance
	Payment of fees
	False or misleading information
	Interpretation



