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PERTH AND KINROSS COUNCIL

APPLICATION TO REVIEW DECISION DATED 27TH JULY 2017

PLANNING APPLICATION NO 17/01074/1PL

We refer to the letter dated 27th July 2017 refusing the above application on a

variety of grounds. We hereby apply for a review of your council officer’s

decision by your Local Review Body.

Before the application we reviewed the Local Development Plan, and also

guidance issued by the Council in connection with housing in the countryside.

We took advice from agents who had previously worked for many years in the

planning department of another council. After considering these matters, and

after taking into account the advice given, we decided that this plot of the three

we considered would fit in best with the council’s vision and make Kinnochtry

“a place of first choice where people choose to live………without creating an

unacceptable burden on the planet”.

We were therefore disappointed to receive a bald refusal of the application for a

whole variety of reasons (many subjective) without the council entering into

any discussion with our agents to seek further information or consideration of

alternatives. Most of the points raised in the statement supporting the

application were seemingly ignored. It appears to us that the case officer simply

chose to take the safe option of refusing the application to avoid the possibility

of criticism later. Following his refusal we looked carefully at his Report of

Handling which gives more insight into his reasoning and it appears his refusal

is based on the following reasons:-

1. The proposal represents a “sprawl” from a group of buildings into the

open countryside.

2. The proposed site does not have established boundaries, and is contained

only by a post and wire fence.

3. The proposal erodes the existing landscape.

4. The proposal does not contribute to a sense of place.

5. The proposed dwellinghouse would suffer by reason of the noise and

odour from the agricultural activity at the steading.

We will deal with these in order.

The development is a sprawl. /
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The development is a sprawl. /

There is a group of buildings near the proposed site, consisting of West

Kinnochtry House and a derelict steading which consists of several distinct

buildings. Two hundred metres to the north, there is another “group” of 3

buildings, all dwellinghouses. There are three other “groups” of buildings in the

Kinnochtry area and together they form the small community known as

Kinnochtry. Each of those three groups has had applications granted extending

the groups into the open countryside. Applications 07/00549/OUT and

550/OUT extend into an open field. I will refer to these in future as the

“Anderson” applications. Application no 06/00092/FUL also extends into an

open field. This application was for two houses. I will refer to this application as

the “Keppie” application. Application No 15/02073/FLL was granted more

recently and extends a group of farm buildings into the open countryside. I shall

refer to this application as “Binnie” further in this application for review. The

locations of all 3 applications are shown on the location map submitted along

with this application for review.

It could be argued that the Anderson and Keppie applications were granted

long ago, and the developments could not now proceed, but application

07/00579/FUL was granted in 2007, and the house was built during the summer

of 2017, and even altered in terms of 16/01379/FLL, and is now occupied. I

have marked these “McKenzie” on the location map. Thus any of these older

applications could be developed, into open fields. Both the Anderson and

Keppie applications extend existing groups of buildings into open countryside,

and the Binnie application does that as well. None of these applications even

had a post and wire fence round them. All “sprawl” in their own way.

No established boundaries

The site of the current application was originally intended as a garden area. The

main difficulty was the destructive nature of the prevailing winds, and on the

south and west boundaries trees and shrubs were planted as wind breaks. The

north wind, though infrequent, is also damaging, so similar bushy shrubs were

planted along the north boundary. The eastern boundary is the private road from

which access would be obtained, but on the other (eastern) side of the road is a
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head high hedge which has been there for decades. A photograph is attached

showing how the post and wire fence has been engulfed by growth on the

western boundary. The other boundaries are similar.

All of this planting is now mature, and at least 10 years old. The site has never

been “open farmland”, and is not likely to be such ever again. Attached is a plan

of the steading in 1901, and you will see that the yard at the back of the

steading represents, with slight boundary changes, the area permission is sought

for in this application.

When choosing this site for possible development we also took into account that

the steading would be developed at some time in the future – probably by our

successors – and some open space at the rear will be required for access,

parking, garages or simply for garden ground to facilitate the sensible

development of the steading.

The proposed site erodes the landscape.

Your policy ER6 very sensibly sets out to control any changes in the landscape.

The present proposal is in a site where any change in the landscape would be

barely discernible, and would in no way be detrimental to the surrounding land

or buildings. Noticeably, none of the near neighbours objected to the

application, and so are of the view that their environment would not be harmed.

The site is just visible from the public road to the south west, and is not visible

from the south west until you are about a quarter mile away, by which time it is

hidden by the hedge we mentioned earlier. Photographs are attached showing

the view from the south west. You will have to look really hard to see the

existing polytunnel.

The site is not visible from the south, being obstructed by the steading. From the

south west it is barely visible, the landscape being dominated by the overhead

power lines, the derelict steading, and by the highest of the group of three

houses to the north. From the north the site will be visible, but the landscape is

dominated by the steading.

In order to see any change to the surrounding landscape, people would actually

have to go and seek it out, by going up the private roadway which leads to the

site.
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Both the Anderson and Keppie applications were granted in respect of land

abutting the public road, and their effect on the surrounding landscape is

substantial, and much more than our proposed site.

The proposed site does not contribute to a sense of place

Placemaking as a concept has been identified by the Council as an important

consideration when considering proposals for development. This is wise, and

you have placed a helpful guide on the planning website. The case officer

considers this application does not respect the character and amenity of the

“place” and so should not be granted.

A “place” comes into existence when human activity gives meaning to it. The

steading, West Kinnochtry House, and the three houses to the north all give

meaning to this area, which at one time was an open field. Erecting a single

storey house on this location will not affect this “place” in any material way,

and certainly not to its detriment.

The place-making concept has also to be considered when applied to

Kinnochtry as a whole. Attached is a copy of Timothy Pont’s map of the area

dated around 1596. Kinnochtry is there, just above the loch or marsh which

existed at that time. That community would have been almost entirely

agricultural. It would not survive in the modern economy if it was entirely

agricultural now.

Fortunately the community is now mixed, with some retirees, some

professionals, and one person who runs an online business in Canada from his

house via the internet.

The proposed dwelling would be affected by noise and odour from

agricultural activity at the steading.

The council policy EP8 only concerns noise pollution. It very sensibly enables

you to prevent noisy applications from being placed next to users who would be

adversely affected by that noise – such as dwellinghouses or nursing homes. It

is sensible also to take into account odour when considering planning

applications. This is adequately demonstrated by the chicken processing factory

in Coupar Angus. The proposed site is not in any danger of being affected by

either noise or odour, because agricultural activity in the steading does not

happen.
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The last time any agricultural activity occurred in the steading which would

have produced noise or odour was in 2003, when the farmer who owns the other

half of it kept half a dozen young cows over the winter, and then sold them on.

Since then it has been used for storage of hay and of little used farm

implements. It has now deteriorated to such an extent that it only small parts of

it can be used for those purposes – and then only in an unsecured manner. The

concerns expressed in 2007 when the previous application was refused were

barely founded then, and ten years further on, after further deterioration, don’t

really make sense any more.

The steading was originally erected for the whole Kinnochtry farm of about 100

acres or more. After the war, it was divided into two holdings, both of 50 acres

each. Each holding was given half of the steading to support it. When we

bought our holding in 2001 it consisted of 50 acres and half the steading, and

we have since sold 27 acres. The owner of the other holding sold 26 acres in

1986, and has now sold another 11 acres in 2017, leaving only the farmhouse

and around 13 acres. There is no agricultural activity by any local business

which justifies a steading of this size and form. No such activity is likely to

happen in the future. It is much more likely to be converted to some other use.

Conclusion

We feel the officer in this case made what he considered the “safe” decision to

refuse the application, rather than risking possible criticism later for not

adhering strictly to the development plan. We now ask the Local Review body

to review his decision in light of the arguments in this statement.

It seems inconsistent for our plot to be considered as an unsatisfactory extension

to a group of buildings when similar extensions were granted in the Anderson,

Keppie and Binnie applications nearby. In addition if you look at the OS map of

the steading in 1901, you will see that the area was already identifiable as a

separate area then, and the boundaries since that time have only slightly

changed.

It also seems inconsistent that our plot is considered not to have established

boundaries, but only a post and wire fence, when the photographs show that the

post and wire fence is engulfed with mature growth, and the Anderson, Keppie

and Binnie applications don’t even have post and wire fences at all.
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The concepts of “eroding the landscape” and “not contributing to a sense of

place” do not seem to have been applied to any of the nearby applications, and

certainly not to the McKenzie application, as you will see from the photographs

attached. It dominates the landscape to the north, and its height and appearance

are totally alien to their surroundings. These two concepts are very subjective,

and one person’s opinion will differ from another. If you consider them to be at

all material, I would urge you to inspect the site for yourselves.

The steading will never be developed as an agricultural property. It was

designed for the time horses were used in agriculture. It is the wrong design for

modern needs. It is in the wrong place, and there is no large agricultural

business local enough to use it. At present the only agricultural activity there is

the storage of some hay, and our hens going round there to hide their eggs.

In all the above circumstances we would ask the Local Review Body to grant

the application. Economic growth is needed in the countryside too, to enable

this 500 year old community to sustain its existence and thrive.

_______________________ _______________________

Lindsay Watt Marion Brown
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/01074/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 
 
 

Address  of site Land 100 Metres North West Of West Kinnochtry House, Kinnochtry, Coupar 
Angus 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Collace Primary School.  
 
Transport Infrastructure  
 
With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth.  
 
The application falls within the identified Transport Infrastructure 
Supplementary Guidance boundary and a condition to reflect this should be 
attached to any planning application granted. 
 
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure, unless otherwise agreed in writing with 
the Council as Planning Authority. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
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2016.  
 
Transport Infrastructure  
 
CO00 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to transport 
infrastructure, unless otherwise agreed in writing with the Council 
as Planning Authority. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016.  

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

04 July 2017 
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8th July 2017

Perth & Kinross Council
Pullar House
35 Kinnoull Street
Perth
PH1 5GD

Dear Sir/Madam

SITE: PH13 Angus West Kinnochtry House 100 Metres NW Of
PLANNING REF: 17/01074/IPL
OUR REF: 747268
PROPOSAL: Erection of a dwellinghouse (in principle)

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic 
equivalent) we will require a formal technical application to be submitted 
directly to Scottish Water or via the chosen Licensed Provider if non domestic, 
once full planning permission has been granted. Please note in some instances
we will require a Pre-Development Enquiry Form to be submitted (for example 
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rural location which are deemed to have a significant impact on our 
infrastructure) however we will make you aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 
Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.
For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.
The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk. 
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Yours sincerely 
Lisa Lennox
Development Operations Analyst
Lisa.lennox2@scottishwater.co.uk
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/01074/IPL Comments 
provided by 

Niall Moran 

Service/Section Transport Planning 
 
 

Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 100 Metres North West Of West Kinnochtry House 
Kinnochtry 
Coupar Angus 
 
 

Comments on the 
proposal 
 
 

Insofar as the Roads matters are concerned I do not object to the proposed 
development provided the condition indicated below is applied. 

Recommended 
planning 
condition(s) 
 
 

PP00 The development shall not commence until the following specified 
matters have been the subject of a formal planning application for the 
approval of the Council as Planning Authority: the siting, design and external 
appearance of the development, the hard and soft landscaping of the site, all 
means of enclosure, means of access to the site, vehicle parking and turning 
facilities, levels, drainage and waste management provision. 
 
RPP00 Reason - This is a Planning Permission in Principle under Section 59 of 
the Town and Country Planning (Scotland) Act 1997 as amended  by Section 
21 of the Planning etc. (Scotland) Act 2006. 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

14 July 2017 
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1

Audrey Brown - CHX

From: Development Management - Generic Email Account

Sent: 17 July 2017 16:55

To: Meaghan Wilson

Subject: FW: Plan App 17/01074/IPL - Erect Dwellinghouse NW of West Kinnochtry House

Coupar Angus

From: Anne Phillips [mailto:APhillips@hial.co.uk]
Sent: 17 July 2017 16:51
To: Development Management - Generic Email Account
Subject: Plan App 17/01074/IPL - Erect Dwellinghouse NW of West Kinnochtry House Coupar Angus

Your Ref: 17/01074/IPL

Dear Sir/Madam,

PROPOSAL Erect Dwellinghouse (in principle)
LOCATION Land 100 Metres NW of West Kinnochtry House Coupar Angus

With reference to the above proposed development, it is confirmed that our calculations show that, at the given
position and height, this development would not infringe the safeguarding surfaces for Dundee Airport.

Therefore, Highlands and Islands Airports Limited would have no objections to the proposal.

Regards

Kirsteen

Safeguarding Team
on behalf of Dundee Airport Limited
c/o Highlands and Islands Airports Limited
Head Office, Inverness Airport, Inverness IV2 7JB
 01667 464244 (DIRECT DIAL)
 safeguarding@hial.co.uk  www.hial.co.uk

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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