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PERTH AND KINROSS LOCAL REVIEW BODY

Minute of meeting of the Perth and Kinross Local Review Body held in the Council
Chamber, 2 High Street, Perth on Tuesday 24 July 2018 at 10.30am.

Present: Councillors L Simpson, B Brawn and I James.

In Attendance: D Harrison (Planning Adviser), G Fogg (Legal Adviser) and
D Williams (Committee Officer) (all Corporate and Democratic Services).

Also Attending: L Fleming and S Richards (Corporate and Democratic Services);
members of the public, including agents and applicants.

Councillor L Simpson, Convener, Presiding.

. DECLARATIONS OF INTEREST

There were no declarations of interest made in terms of the Councillors’ Code
of Conduct.

. MINUTE

The minute of meeting of the Local Review Body of 26 June 2018 was
submitted and noted.

. APPLICATIONS FOR REVIEW

(i) TCP/11/16(531) - Planning Application – 18/00126/FLL –
Installation of CCTV camera (in retrospect) at Flat 4, 9 St
Leonard’s Bank, Perth, PH2 8EB – Mrs V Ward

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse the installation of CCTV
camera (in retrospect) at Flat 4, 9 St Leonard’s Bank, Perth, PH2 8EB.

The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body and

the comments from the Planning Adviser, sufficient information
was before the Local Review Body to determine the matter
without further procedure.

Thereafter, resolved by unanimous decision that:
(ii) the Review application for the installation of CCTV camera (in

retrospect) at Flat 4, 9 St Leonard’s Bank, Perth, PH2 8EB, be
refused for the following reason:
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1. The scope, range and field of vision of the CCTV camera
and associated microphone is such that it monitors and
records extensive areas of communal amenity space,
resulting in an infringement of privacy which significantly
adversely impacts residential amenity. Approval would
therefore be contrary to policies PM1A and RD1 of the
Perth and Kinross Local Development Plan 2014, which
seek to ensure that the siting of development respects
the amenity of the place in order to protect and, where
possible, improve existing residential amenity.

Justification
The proposal is not in accordance with the Development Plan
and there are no material reasons which justify departing from
the Development Plan.

(ii) TCP/11/16(533) - Planning Application – 17/01743/IPL – Erection of
a dwellinghouse (in principle) on land 40 Metres south east of The
Cottage, Golf Course Road, Blairgowrie – Mr & Mrs Smith

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse the erection of a
dwellinghouse (in principle) on land 40 Metres south east of The
Cottage, Golf Course Road, Blairgowrie.

The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body,

insufficient information was before the Local Review Body to
determine the matter without further procedure;

(ii) an unaccompanied site visit be carried out;
(iii) following the site visit, the application be brought back to the

Local Review Body.

(iii) TCP/11/16(535) - Planning Application – 18/00243/FLL – Change of
use of agricultural buildings to industrial (class 5) and
storage/distribution units (class 6) and the formation of parking at
South Inchmichael Farm, Errol, Perth, PH2 7SP – Morris Leslie Ltd

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse a change of use of
agricultural buildings to industrial (class 5) and storage/distribution
units (class 6) and the formation of parking at South Inchmichael Farm,
Errol, Perth, PH2 7SP.
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The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body and

the comments from the Planning Adviser, sufficient information
was before the Local Review Body to determine the matter
without further procedure.

Thereafter, resolved by majority decision that:
(ii) the Review application for a change of use of agricultural

buildings to industrial (class 5) and storage/distribution units
(class 6) and the formation of parking at South Inchmichael
Farm, Errol, Perth, PH2 7SP, be granted subject to:
1. The imposition of relevant conditions, developer

contribution and informatives.

Justification
The proposed development, with the imposition of relevant
conditions, developer contribution and informatives, was not
assessed as being contrary to the Local Development Plan and
was compatible with Policies RD3 (a), (c) and (e), of the Perth
and Kinross Local Development Plan 2014.

Note: Councillor Simpson dissented from the majority decision. He
considered that the Appointed Officer’s decision should be upheld, as
the proposal was contrary to Local Development Plan Policies RD3 (a),
(c) and (e), and that permission for change of use should be refused.

(iv) TCP/11/16(537) - Planning Application – 18/00012/FLL – Erection
of a dwellinghouse on land 250 metres north west of Grimmstane,
Forneth – Mr J Scuse

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse the erection of a
dwellinghouse on land 250 metres north west of Grimmstane, Forneth.

The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body and

the comments from the Planning Adviser, sufficient information
was before the Local Review Body to determine the matter
without further procedure.
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Thereafter, resolved by unanimous decision that:
(ii) the Review application for the erection of a dwellinghouse on

land 250 metres north west of Grimmstane, Forneth, be refused
for the following reasons:
1. The proposal is contrary to Policy RD3 – Housing in the

Countryside, of the Perth and Kinross Local Development
Plan 2014, in addition to the Council’s Housing in the
Countryside Guide 2014, as it does not comply with any
of the categories of the policy guidance where a
dwellinghouse or dwellinghouses would be acceptable in
principle at this location. This application site falls within
the Lunan Valley Catchment Area and as such the
application of Policy RD3 within the Catchment Area is
limited to economic need, conversions or replacement
buildings, neither of which applies for this proposal.

2. The proposal is contrary to Policy ER6 – Managing
Future Landscape Change to Conserve and Enhance the
Diversity and Quality of the Areas Landscapes, of the
Perth and Kinross Local Development Plan 2014, as the
siting of the proposed development on the banks of the
lochan is intrusive to the existing landscape framework
and does not conserve or enhance the surrounding
landscape as required by the Policy.

3. The proposal is contrary to Policy EP6 (a) – Lunan Valley
Catchment Area, of the Perth and Kinross Local
Development Plan 2014, as a lack of information in
relation to foul drainage and phosphorous levels have
been submitted to adequately assess the proposals.

Justification
The proposal is not in accordance with the Development Plan
and there are no material reasons which justify departing from
the Development Plan.

(v) TCP/11/16(538) - Planning Application – 18/002147/FLL –
Extension to dwellinghouse, 43 Garry Place, Bankfoot – Mrs K
Boath

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse an extension to
dwellinghouse, 43 Garry Place, Bankfoot.

The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body and

the comments from the Planning Adviser, sufficient information
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was before the Local Review Body to determine the matter
without further procedure.

Thereafter, resolved by unanimous decision that:
(ii) the Review application for an extension to dwellinghouse, 43

Garry Place, Bankfoot, be granted subject to:
1. The imposition of relevant conditions requiring the

submission of revised details to replace the proposed
exposed supporting steelwork with brick pillars or a wall,
rendered to match the remainder of the proposed
extension.

Justification
The proposed development, whilst not compliant with the Perth
and Kinross Local Development Plan 2014, was assessed on
balance as being acceptable, in taking account of the
exceptional family circumstances of the applicant.

(ii) TCP/11/16(539) - Planning Application – 17/02295/FLL – Erection
of a retail unit on land 20 metres west of South Inch Filling
Station, 4 Edinburgh Road, Perth – Mr M Jahangir

Members considered a Notice of Review seeking a review of the
decision by the Appointed Officer to refuse the erection of a retail unit
on land 20 metres west of South Inch Filling Station, 4 Edinburgh
Road, Perth.

The Planning Adviser displayed photographs of the site and described
the proposal, and thereafter summarised the Appointed Officer’s
Report of Handling and the grounds set out in the Notice of Review.

Decision:
Resolved by unanimous decision that:
(i) having regard to the material before the Local Review Body,

insufficient information was before the Local Review Body to
determine the matter without further procedure;

(ii) an unaccompanied site visit be carried out;
(iv) following the site visit, the application be brought back to the

Local Review Body.
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TCP/11/16(536) – 18/00238/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres south east
of Dorus Mor, Western Road, Auchterarder

INDEX

(a) Papers submitted by the Applicant (Pages 9-22)

(b) Decision Notice (Pages 25-26)

Report of Handling (Pages 27-36)

Reference Documents (Pages 18 and 20)

(c) Representations (Pages 37-72)

4(i)
TCP/11/16(536)

7



8



TCP/11/16(536) – 18/00238/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres south east
of Dorus Mor, Western Road, Auchterarder

PAPERS SUBMITTED
BY THE

APPLICANT
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TCP/11/16(536) – 18/00238/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres south east
of Dorus Mor, Western Road, Auchterarder

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENTS (included in applicant’s
submission, see pages 18 and 20)

4(i)(b)
TCP/11/16(536)
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PERTH AND KINROSS COUNCIL 
 

 
Mr And Mrs Stuart Bonney 
c/o Ann G Gaunt Ribarias 
Ann Gaunt 
Laurelbank 
Moray Street 
Blackford 
PH4 1QP 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 21st March 2018 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 18/00238/IPL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 23rd 
February 2018 for permission for Erection of a dwellinghouse (in principle) Land 
30 Metres South East Of Dorus Mor Western Road Auchterarder    for the 
reasons undernoted.   
 
 
 

Interim Development Quality Manager 
 
 

Reasons for Refusal 
 
 
1.   The proposal is contrary to Policy PM1: Placemaking of the Perth and Kinross 

Local Development Plan 2014, which requires that all development must 
contribute positively to the quality of the surrounding built and natural 
environment and that the design and siting of development should respect the 
character and amenity of the place.  The proposed development, by virtue of the 
back land nature of the site, would result in over development that would not 
contribute positively to the area and would not respect the character, density or 
amenity of the place. 
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2.   The proposal is contrary to Policy RD1: Residential Areas of the Perth and 

Kinross Local Development Plan 2014, which seeks to ensure that development 
is compatible with the character and amenity of the area and that areas of 
amenity value are retained.  The development of this back land site for a 
dwellinghouse would be detrimental to the character and amenity of the area and 
would set an unwelcome precedent for further tandem development in the 
immediate locality. 

 
 
Justification 
 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 

 
Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
18/00238/1 
 
18/00238/2 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 18/00238/IPL 

Ward No P7- Strathallan 

Due Determination Date 22.04.2018 

Case Officer Sean Panton 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Erection of a dwellinghouse (in principle). 

    

LOCATION:  Land 30metres South East of Dorus Mor, Western Road, 

Auchterarder.   

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  26th February 2018 
 
SITE PHOTOGRAPHS 
 

  
 
BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application site is on land 30metres South East of Dorus Mor, Western 
Road, Auchterarder. The application seeks planning permission in principle for 
the erection of a dwellinghouse. The proposed site, excluding the access, is 
approximately 497m2 and is currently utilised as garden ground for Dorus Mor, 
where there is mature vegetation and trees present. The site is within the 
Auchterarder settlement boundary and is bound to the North East by the 
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garden ground of Dower Cottage, to the South East by an agricultural field, to 
the South West by Greystones garden ground and to the North West by Dorus 
Mor itself. 
 
SITE HISTORY 
 
None. 
 
PRE-APPLICATION CONSULTATION 
 
No pre-application consultation undertaken. 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
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Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 - Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured.   
 
Policy TA1B - Transport Standards and Accessibility Requirements 
Development proposals that involve significant travel generation should be 
well served by all modes of transport (in particular walking, cycling and public 
transport), provide safe access and appropriate car parking. Supplementary 
Guidance will set out when a travel plan and transport assessment is required. 
 
Policy NE2B - Forestry, Woodland and Trees 
Where there are existing trees on a development site, any application should 
be accompanied by a tree survey. There is a presumption in favour of 
protecting woodland resources. In exceptional circumstances where the loss 
of individual trees or woodland cover is unavoidable, mitigation measures will 
be required. 
 
Policy NE3 - Biodiversity   
All wildlife and wildlife habitats, whether formally designated or not should be 
protected and enhanced in accordance with the criteria set out. Planning 
permission will not be granted for development likely to have an adverse 
effect on protected species. 
 
Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  Proposals will be encouraged 
where they satisfy the criteria set out and are compatible with the amenity and 
character of an area.   
 
OTHER POLICIES 
 
Development Contributions and Affordable Housing Guide 2016 
 
This document sets out the Council’s Policy for securing contributions from 
developers of new homes towards the cost of meeting appropriate 
infrastructure improvements necessary as a consequence of development. 
 
CONSULTATION RESPONSES 
 

Internal 
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Transport Planning: 

No objection to the proposed development.  

 
Contributions Officer: 
The Contributions Officer recommended 2 conditions to be added to any 
consent granted to ensure that the development is in accordance with Policy 
PM3: Infrastructure Contributions. 
 
External 
 
Scottish Water: 
There is currently sufficient capacity in both the Turret Water Treatment 
Works and the Auchterarder Waste Water Treatment Works to service the 
development. 
 
REPRESENTATIONS 
 
4 letters of representation were received objecting to the proposal. In 
summary, the letters highlighted the following concerns: 
 

 Adverse impact upon the biodiversity of the area 

 Contrary to Local Development Plan 

 Back land development / lack of respect for existing building line 

 Lack of information regarding the existing trees on the site 

 Precedent development would set 

 Loss of privacy 

 Lack of detailed information regarding the proposed dwellinghouse 

 Construction noise 

 Change in ground levels / flood risk 

 Neighbour notification has not been carried out correctly 
 
As this is a planning application in principle, full details of the proposed 
dwellinghouse are not required to be submitted. With regards to the 
construction period, the impacts from the construction period are not a 
material planning consideration. It is also confirmed that the correct Neighbour 
Notification Procedure has been undertaken. The objector who raised the 
concern regarding neighbour notification has been contacted and explained 
that only neighbours within 20metres of the site boundary are notified. 
 
The other points highlighted in the objections received will be discussed within 
this report. 
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 
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Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
This application is located within the settlement boundaries of Auchterarder 
where the most relevant policies of the local plan are Policies RD1 
‘Residential Areas’ and PM1 ‘Placemaking’. Policy RD1 identifies areas of 
residential and compatible uses where new development will only be 
acceptable where the use proposed is compatible with existing (residential 
uses) and will not adversely affect the character or amenity of the existing 
area. Policy PM1A is applicable to all new proposals within the plan area and 
seeks to ensure that the quality of the surrounding built and natural 
environment is maintained and that all new development respects the existing 
character and amenity of the existing areas. 
 
As this is a planning in principle application, the key test of the acceptability of 
this proposal on policy grounds is ultimately whether or not the proposed land 
use (for residential) is consistent with the requirements of the Local 
Development Plan. In this instance the applicant is seeking to establish the 
principle of residential development within an area where residential 
development is generally considered to be acceptable.  
 
Whilst the site is within an area where residential development is considered 
acceptable, consideration must also be given to the potential impacts created 
from the proposal upon the existing residential amenity and character of the 
area, as required by Policy RD1 as mentioned above. 
 
Taking the relevant policies into consideration, it is considered that the 
principle of residential development on this site is not in accordance with the 
identified Local Development Plan. This is due to the proposal being 
considered as back land development.  
 
Back land Development 
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Policy PM1B – Placemaking, highlights through criterion (d), that all proposals 
must respect an existing building line where appropriate. In this instance, the 
proposed development constitutes back land development as the site does 
not respect the existing building line along Western Road. 
 
Protecting the character of the area is an important objective within the 
Placemaking policies. This is particularly applicable where an area has special 
characteristics, for example, on the edge of a village where there is a linear 
form hemmed in by countryside which would be compromised by the 
establishment of a line of sporadic back land development, harmful to the 
setting of the settlement. In this instance, this area of Auchterarder is 
characterised by a row of large plots facing onto Western Road on the edge of 
the town. The proposed development would therefore compromise the 
character of the area. 
 
Regard will also be had to the more general characteristics of an area and the 
extent to which development behind an existing frontage could be repeated to 
create a number of tandem developments served by a multiplicity of 
accesses. This form of development causes a detrimental change to the 
character of an area, a lowering of standards of residential amenity, a 
reduction in road safety and an unwarranted burden on the provision of 
services and facilities to residential property. 
 
For the above reasons, the back land nature of the development would be 
harmful to the character and amenity of the area and as such is contrary to 
the relevant provisions of the aforementioned Local Development Plan. 
 
Design and Layout 
 
As this application is simply seeking to establish the principle of a residential 
development on the site, there is no requirement for the submission of any 
detailed plans relating to the design or layout of the proposed units. All 
matters in relation to Design and Layout will be considered under a detailed 
application. 
 
Landscape and Visual Amenity 
 
Development and land use change should be compatible with the distinctive 
characteristics and features of Perth and Kinross’s landscape. Development 
proposals will be supported where they do not conflict with the aim of 
maintaining and enhancing the landscape qualities of Perth and Kinross. In 
this case, the siting of a proposed dwellinghouse on this site within the 
settlement boundary of Auchterarder is not considered to erode the visual 
amenity, local distinctiveness, diversity and quality of the landscape. 
 
Residential Amenity 
 
It is considered that the site is large enough to accommodate a modest 
dwellinghouse without detrimental impact upon existing residential amenity.  
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The site is also large enough for ample private amenity space to be provided 
for the proposed dwellinghouse. I therefore have no concerns at the principle 
of a dwellinghouses on this site in relation to residential amenity. 
 
The formation of a residential development does however have the potential 
to result in overlooking and overshadowing to neighbouring dwellinghouses 
and garden ground. There is a need to secure privacy for all the parties to the 
development including those who would live in the new dwellings and those 
that live in the existing houses, in particular, at Dorus Mor, Dower Cottage and 
Greystones. Planning control has a duty to future occupiers not to create 
situations of potential conflict between neighbours. 
 
As this is a planning in principle application, the exact impact upon existing 
amenity and also the proposed residential amenity of future occupiers of the 
proposed dwellinghouses cannot be fully determined. However it is 
considered that an acceptable scheme could be achieved which would not 
compromise the amenity of existing residential properties and will equally 
provide a suitable level of residential amenity for future occupiers of the 
proposed dwellinghouse.  
 
Roads and Access 
 
As this application is in principle, full details of the proposed roads and access 
have not been submitted, although it is indicated that a shared access will be 
obtained from the western corner of the Dorus Mor plot which connects to 
Western Road. It is however considered that an acceptable scheme could be 
achieved on this site. Furthermore, my colleagues in Transport Planning were 
consulted as part of this application and have no objection to make. 
 
Drainage and Flooding 
 
The site is not within an area known to flooding and as such it is therefore 
considered that there are no flooding implications associated with this 
proposal. All matters in relation to drainage would be considered under a 
detailed application. Whilst the letter of representation regarding any ground 
levels being raised is noted, this would be a consideration for a detailed 
application. 
 
Biodiversity and Trees 
 
In some of the objections received, the impacts upon biodiversity and the 
trees on the site were raised as a concern. Policy NE2B - Forestry, Woodland 
and Trees, of the Perth and Kinross Local Development Plan 2014, states that 
where there are existing trees on a development site, any application should 
be accompanied by a tree survey. In this instance, after conducting a site visit, 
I do not consider it necessary to request a Tree Survey as there are no trees 
of significance on the developable area of the plot. In turn, it is also 
considered that there is a lack of habitats available for protected species. I 
therefore do not consider it appropriate to request any tree or biodiversity 
studies. If consent was to be granted, the impacts upon biodiversity could be 
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controlled by adding conditions to the consent. I therefore have no adverse 
concerns in relation to trees and biodiversity.  
 
Developer Contributions 
 
Primary Education   
 
The Council’s Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Community School of Auchterarder 
Primary School.  
 
The Contributions Officer recommended that a condition to reflect education 
contributions should be attached to any planning application granted. 
 
Auchterarder A9 Junction  
 
The Council’s Developer Contributions Supplementary Guidance requires 
contributions from developments within the Auchterarder and wider Strathearn 
housing market area towards meeting the cost of delivering the A9 junction 
improvements which are required in the interests of safety.  
 
The application falls within the identified A9 Junction Supplementary 
Guidance boundary and the Contributions Officer recommended that a 
condition to reflect this should be attached to any planning application 
granted. 
 
Economic Impact 
 
The development of this site will count towards local housing targets, 
accounting for short term economic investment through the short term 
construction period and indirect economic investment of future occupiers of 
the associated development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2012 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal. 
 
APPLICATION PROCESSING TIME 
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The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application. 
 
Reasons for Recommendation 
 
1 The proposal is contrary to Policy PM1: Placemaking of the Perth and 

Kinross Local Development Plan 2014, which requires that all 
development must contribute positively to the quality of the surrounding 
built and natural environment and that the design and siting of 
development should respect the character and amenity of the place.  
The proposed development, by virtue of the back land nature of the 
site, would result in over development that would not contribute 
positively to the area and would not respect the character, density or 
amenity of the place. 

 
2 The proposal is contrary to Policy RD1: Residential Areas of the Perth 

and Kinross Local Development Plan 2014, which seeks to ensure that 
development is compatible with the character and amenity of the area 
and that areas of amenity value are retained.  The development of this 
back land site for a dwellinghouse would be detrimental to the 
character and amenity of the area and would set an unwelcome 
precedent for further tandem development in the immediate locality. 

 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan. 
 
Informatives 
 
Not Applicable. 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
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18/00238/1 
18/00238/2 
 
Date of Report   19th March 2018 
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TCP/11/16(536) – 18/00238/IPL – Erection of a
dwellinghouse (in principle) on land 30 metres south east
of Dorus Mor, Western Road, Auchterarder

REPRESENTATIONS

4(i)(c)
TCP/11/16(536)
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27/02/2018

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

PH3 Auchterarder Western Rd 30 Metres SE Dorus Mor
PLANNING APPLICATION NUMBER:  18/00238/IPL
OUR REFERENCE:  757665
PROPOSAL:  Erection of a dwellinghouse (in principle) 

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Turret Water Treatment Works. However, 
please note that further investigations may be required to be carried out once a 
formal application has been submitted to us.

Foul
 There is currently sufficient capacity in the Auchterarder Waste Water Treatment 

Works. However, please note that further investigations may be required to be 
carried out once a formal application has been submitted to us.

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

757665_Local Planner_P2 DOM Capacity Available_Applicant_10-29-09.doc

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

757665_Local Planner_P2 DOM Capacity Available_Applicant_10-29-09.doc
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 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 

If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 

757665_Local Planner_P2 DOM Capacity Available_Applicant_10-29-09.doc
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that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 

Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If  the  applicant  requires  any  further  assistance  or  information,  please  contact  our
Development  Operations  Central  Support  Team  on  0800  389  0379  or  at
planningconsultations@scottishwater.co.uk.

 
Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk

757665_Local Planner_P2 DOM Capacity Available_Applicant_10-29-09.doc
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00238/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel: 0  
Email:  
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 
 
 

Address  of site Land 30 Metres South East Of Dorus Mor, Western Road, Auchterarder 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Community School of Auchterarder 
Primary School.  
 
Auchterarder A9 Junction  
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires contributions from 
developments within the Auchterarder and wider Strathearn housing market 
area towards meeting the cost of delivering the A9 junction improvements 
which are required in the interests of safety.  
 
The application falls within the identified A9 Junction Supplementary 
Guidance boundary and a condition to reflect this should be attached to any 
planning application granted. 
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure or such replacement Guidance and 
Policy which may replace these. 

 
RCO00 Reason – To ensure that the development approved makes a 

contribution towards increasing primary school provision, in 
accordance with Development Plan Policy and Supplementary 
Guidance. 
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Auchterarder A9 Junction  
 
CO03         The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to Auchterarder A9 
Junction Improvements or such replacement Guidance and Policy 
which may replace these. 

 
RCO00 Reason – To ensure that the development approved makes a 

contribution towards the Auchterarder A9 Junction Improvements, 
in accordance with Development Plan Policy and Supplementary 
Guidance. 

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

02 March 2018 
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Comments for Planning Application 18/00238/IPL

 

Application Summary

Application Number: 18/00238/IPL

Address: Land 30 Metres South East Of Dorus Mor Western Road Auchterarder

Proposal: Erection of a dwellinghouse (in principle)

Case Officer: Sean Panton

 

Customer Details

Name: Mr John Barr

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Inappropriate Housing Density

  - Out of Character with the Area

  - Over Intensive Development

Comment:I would like to lodge objection to this application as the proposal is not in accordance

with the Local Development Plan in the following respects:

 

The proposed development is contrary to Policy RD1 of the Local Development Plan in that it

involves backland development that would have significant impact on the residential amenity of the

other properties along this stretch of Western Road and on the character of the area.

 

The proposal is contrary to Policy PM1A and PM1B as it would fail to contribute positively to the

quality of the surrounding built and natural environment and would involve backland development

that fails to respect the established building line to the rear of the properties on this side of

Western Road.

 

The council has refused planning permission for similar backland proposals in the past and failure

to do so in this case would create an unwelcome precedent which, if followed by a number of

neighbouring properties, would have serious detrimental impact on the amenity and character of

the area and lead to unintended, unplanned, ad hoc development and load on the local

infrastructure.
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Comments for Planning Application 18/00238/IPL

 

Application Summary

Application Number: 18/00238/IPL

Address: Land 30 Metres South East Of Dorus Mor Western Road Auchterarder

Proposal: Erection of a dwellinghouse (in principle)

Case Officer: Sean Panton

 

Customer Details

Name: Mr Leslie Huckfield

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Contrary to Development Plan Policy

  - Inappropriate Housing Density

  - Inappropriate Land Use

  - Loss Of Open Space

  - Loss Of Trees

  - Out of Character with the Area

  - Over Intensive Development

Comment:My wife and I would like to register a strong objection against this application on

grounds that Perth and Kinross Council has not followed Scottish Planning Circular 4 2009 under

Regulation 18, Sections 4.15 to 4.20. Procedures for schemes of delegation are set out in Part 3

(Development Management) of the Planning Act (Scotland) 2006 and the Town and Country

Planning (Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2008 and

accompanying circulars - of which Circular 4 2009 is one.

 

Though properties further away from the proposed development than our own property have been

notified by the Council, we received no notification at all - though we are more directly and

adversely affected than others who were notified.

 

We will make further representations elsewhere against Perth and Kinross Council's failure to

respect its obligations under these required Development Management Procedures.

 

We submit that the proposed application is contrary to Policy RD1 in the approved Local

Development Plan against "backland development". This application, if approved, would have a

significant impact both on neighbouring residential amenity and a detrimental impact on the
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amenity and character of the Western Road area if this precedent is followed. In summary, if this

application is approved, other similar applications will follow which will totally undermine and

significantly affect the residential quality and character of a prime residential area in Auchterarder.

 

We submit that the application does not meet other requirements in the approved Perth and

Kinross Local Development Plan since under Policies PM1A, PM1B and PM1(d) it fails to

recognise the previously approved building line and will not be compatible with the residential

amenity and character of the surrounding area.

 

We also believe that the application may be contrary to Policy NE3 of the approved Local

Development Plan, since any destruction involved of trees and habitat may impact on protected

species, including birds, bats and red squirrels which may have been identified in the area. We are

making further inquiries and investigation into these matters.

 

LESLIE HUCKFIELD
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Comments for Planning Application 18/00238/IPL

 

Application Summary

Application Number: 18/00238/IPL

Address: Land 30 Metres South East Of Dorus Mor Western Road Auchterarder

Proposal: Erection of a dwellinghouse (in principle)

Case Officer: Sean Panton

 

Customer Details

Name: Ms Jill Simpson

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Adverse Effect on Visual Amenity

  - Flooding Risk

  - Inappropriate Land Use

  - Loss Of Open Space

  - Loss Of Trees

  - Noise Pollution

  - Out of Character with the Area

  - Over Looking

Comment:They key reasons for our objection are as follows;

 

We would lose our privacy we have a low hedgerow and would look directly into this 1 ½ storey

house. Our time in the garden would be overlooked by the access road and traffic this will

generate - it will completely change our peace and tranquillity the reason for buying this property.

 

The proposed access road is it so close to our boundary we are concerned about the adequacy of

the road to take up the level change without infringing on our property. We will also have noise

pollution from the new access road along our garden and next to our bedroom.

 

We think the potential change in ground level could easily result in our land becoming flooded.

 

We are also concerned at the loss of habitat to the wildlife - the lower garden area and connecting

hedgerows are so vital for the birds, squirrels, voles that frequent all of our gardens and they

provide shelter, safe passage and breeding areas for many of these animals - the proposed new

house and access road would remove this space and connectivity.
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There will be a loss of mature trees which border Dower Cottage.

 

We are concerned at the lack of consultation with neighbours directly affected by the visual impact

and the precedent this would set - all houses looking into this house should have been consulted

e.g. Pinegrove

 

On an admin point though dated the 23rd March we did not receive our letter until the 1st March -

we would have sought expert advice having no experience of commenting on planning

applications, however I hope we have made our points clear.
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00230/FLL Comments 
provided by 

Mike Lee 
Transport Planning Officer 

Service/Section Transport Planning 
 

Contact 
Details 

 
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 30 Metres South East Of Dorus Mor 
Western Road 
Auchterarder 

Comments on the 
proposal 
 
 

Insofar as the Roads matters are concerned I have no objections to this 
proposal. 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

16/03/2018 
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  LESLIE and MARGARET HUCKFIELD                                                                                             
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Statement on Local Review TCP/11/16(536)  
 

Wednesday 27 June 2018  

Statement by Leslie and Margaret Huckfield,   
 
We have lived at Pine Grove in Western Road since 2004 and find Local Review Comments submit-
ted by the applicants confusing and inaccurate. If accepted, these comments would fundamentally 
undermine the general residential character of the area:  
 
A) Myths in Support of Backland Development  
 
i) The invention of a “double feu” historical basis for the large size of plots is in error and especially 

confusing. The description “double feu” refers merely to the size of plots rather than any original 
intention to permit further building in gardens or on back land. Most Western Road properties 
were built in the 1920s and we can furnish original photographs of pine trees running down ei-
ther side of the whole length of our garden, thus showing no intention of splitting the garden in 
half.  
 

ii) Equally misguided is reference to an “existing sewage outlet pipe which runs along  the rear of 
the plots through the land in ownership of the Common Good Fund”. There is no sewage pipe 
and most sewage tanks drain to soak away areas. There is no evidence that there was ever an in-
tention to extend any access road serving houses along the southern edge of the Western Road 
plots. There is not even a legally permitted right of access over the Common Land to facilitate 
emptying of sewage tanks and our previous communication with PKC confirms this.  

 
B) Houses behind Keithleyhead 
 
i) The houses Merrion and Lammermuir are not ‘backlands development’. They are separate inde-

pendent plots served directly from the road running down the west side of the park, not through 
existing plots fronting Western Road. 
 

ii) Any lapsed consent for a house behind Keithleyhead is in the same category as Merrion and 
Lammermuir and would not be ‘backlands development’ but served by the road to the west of 
the park. 

 
C) Amoy and Dalshian Outbuildings 

 
i) Buildings in front of Amoy and Dalshian are neither dwellings nor ‘backlands development’. They 

are outbuildings to the main residence and include garage and office space. They are not sepa-
rate plots, do not have separate access, are not in separate ownership or occupied.   
 

ii) Neither has planning permission as a dwelling and are in no way comparable to separate ‘back-
lands development’ proposed for Dorus Mor.  

 
D) Properties at Strathearn House  
 
i) Any citation of properties – including Curling Pond Cottages – as representing ‘backlands devel-

opment’ – is misleading and confused. Most of the Strathearn House, Curling Pond Cottages and 
other houses are refurbishment and extension of existing properties.  
 

ii) These properties thus represent PKC’s interpretation of hamlet and small community develop-
ment, rather than ‘backlands development’.  
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From: Bryan & Heather Allen,  
 

Subject: TCP/11/16(536): Response to Application to Review Refusal of 
Planning Consent 
 

After submitting an original objection and receiving notification of an appeal to 
review, we are responding to points raised by the applicants. 
 
The Houses Behind Keithleyhead (Merrion and Lemmermuir) 

1. These are not backlands development and are separate plots served 
from the road running down the west side of the park, not through 
existing plots on Western road. 

2. Additionally there is no evidence of any intention to create a road along 
the rear boundary of the Western Road properties. 

3. The lapsed planning consent for a further house to the rear of 
Keithleyhead has no relevance, as it is also not backlands development. 

4. Local Development Plans has changed since those developments and the 
houses behind Keithleyhead are of no relevance.                                                     
The Outbuildings at Amoy and Dalshian 

1. These are outbuildings, not dwellings or backlands developments. They 
are not separate plots in separate ownership or separately occupied. 
They were built before the current Local Development Plan was in place. 
The Development at Strathearn House 

1. The development at Strathearn House is half a mile away, and invisible 
from the group of houses affected by the application. It was probably 
considered as a separate hamlet and therefore falls into a different 
category, and was also built prior to the current Development Plan. 

 

The Wider Community 
1. The proposal at Dorus Mor would not enhance the local environment. 

This would be made worse if permission were granted and set a 
precedent for further developments. 

2. There are many new (planned) housing developments that have put 
considerable pressure on local amenities such as schools.  

The Aims of The Local Plan 
The proposed development at Dorus Mor would not meet the requirements of 
the Local Development Plan by having a positive effect on the surroundings 
and natural environment. It would most likely be out of character and be 
detrimental to both the local neighbourhood and also the wider community.  
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From: John and Isobel Barr,  
Subject: TCP/11/16(536) : Response to Application to Review Refusal of Planning Consent 
 
We objected to the original planning application as we are concerned that the proposal would have a 
detrimental effect on the character and amenity of the area. In response to points raised by the applicants in 
their request for review we comment as follows: 
 
The Houses Behind Keithleyhead 

1. The two existing houses behind Keithleyhead (Merrion and Lammermuir) are not backlands 
development; they are separate independent plots served directly from the road running down the 
west side of the park, not through existing plots fronting onto Western road. 

2. The description of a road serving these two properties is incorrect. This is simply the private vehicular 
access to Lammermuir. There is no evidence that there was ever an intention to create a road or to 
extend access along the rear boundary of the Western Road properties. 

3. The lapsed planning consent for a further house to the rear of Keithleyhead falls into the same 
category as Merrion and Lammermuir; it is not backlands development but served independently off 
of the road running down the side of the park. 

4. All of the above occurred before the current Local Development Plan was in place and was therefore 
decided in a different era and under different circumstances. For this and other reasons noted above, 
the houses behind Keithleyhead are of no relevance when considering the current application at 
Dorus Mor. 

 
The Outbuildings at Amoy and Dalshian 

1. The buildings cited as precedents to the front of Amoy and Dalshian are neither dwellings nor 
backlands development. Both are outbuildings to the house occupying the plot, they fall within the 
curtilage of the plot, they are not separate plots, not in separate ownership and not separately 
occupied.  Neither has been granted planning permission as a dwelling and both were erected before 
the current Local Development Plan was in place. In all these respects they bear no comparison with 
the proposal at Dorus Mor and are irrelevant.  

 
The Development at Strathearn House 

1. Ours is the last house in Auchterarder and the closest to Strathearn House, which is some half mile 
distant. The land between consists of open fields and the cemetery and includes several lines of 
mature trees running from Western Road to the A9. The result is that the development at Strathearn 
House is distant and invisible from the group of houses affected by the application. We suspect that it 
was considered as a separate settlement or hamlet and falls into a different category than the 
application. Also, it was built before the current Local Development Plan was in place and in this and 
other respects outlined above is not relevant. 

 
The Wider Community 

1. The proposal at Dorus Mor is alien to the character of the neighbourhood and would have a 
detrimental effect on the quality of environment for other residents. This would be exacerbated if 
permission were granted and served as a precedent for further, similar developments. 

2. The recent increase in housing in Auchterarder has produced pressures on local amenities. The school 
is currently at risk of losing valuable facilities such as its computing suite and music room due to the 
increasing school role and the consequent requirement for more classroom space. Development to 
date has the merit of having been planned. Further ad hoc, unplanned development of the type 
proposed at Dorus Mor risks overloading local infrastructure and amenities in an uncontrolled 
manner. 

 
The Aims of The Local Plan 
The Local Development Plan requires that all development must contribute positively to the quality of the 
surrounding built and natural environment and that the design and siting of development should respect the 
character and amenity of the place. Nothing in the application suggests that this is the case. To the contrary 
everything points to it being out of character and having a detrimental effect on the local neighbourhood and 
the wider community of Auchterarder by encouraging ad hoc development that adds nothing to the local 
community whilst increasing the load on local services and putting valuable amenities at risk.  
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Glen Blackler, Glenalmond, Perthshire PH1 3SF 
Tel: (H) 01738 880 373 (M) 07922 442 107 

Email: gdimeckplanning@gmail.com 
www.garrydimeckplanning.co.uk 

 

Perth & Kinross Local Review Body 

Council Building 

2 High Street 

Perth 

PH1 5PH 

 

28 June 2018 

 

Dear Sirs, 

Re: T&CP (Schemes of Delegation & Local Review Procedure)(Scotland) Regulations 2013 

LRB Ref: TCP/11/16(536) 

Application Planning Ref: 18/00238/IPL     

Location: Land 30m south-east of Dorus Mor, Western Road, Auchterarder 

 

GD Planning Ltd has been appointed by Ms Jill Simpson to review the refused Planning application 

(18/00238/IPL) together with the Appellants Grounds of Appeal, and to forward this representation to 

the Local Review Body on her behalf. Ms Simpson is the immediate neighbour (Greystones) and 

submitted objection to the proposal at planning application stage.  

Ms Simpson considers that the development of the Appeal site for housing would be inappropriate, 

supports the findings of the Planning Officer, and would also wish to raise the following additional 

matters: 

 

Development Plan 

Whilst PKC do not have any specific planning policy relating to ‘backland’ development it does have a 

recently published Placemaking Guide and an up-to-date Development Plan both of which accord a 

high importance to design quality in the built and natural environment. The primary objective of pol-

icy and guidance is to ensure that development proposals evolve through a contextual understanding 
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of ‘place’ which , in turn, should inform appropriate design solutions and enable the delivery of sus-

tainable development. 

 

Those policies seek to achieve a balance between the delivery of sustainable development and the 

protection of local amenity, including the amenities of existing residents. 

 

Whilst it is accepted that this is an outline application seeking to establish the principle of a dwelling 

on the land, it is Ms Simpsons opinion that the limitations of the site are such that the proposals can-

not achieve that ‘balance’. The site is constrained in terms of size and setting. A new house would im-

pact in a harmful way on the distinct character and appearance of an attractive part of Auchterarder, 

and the limitations of the site itself mean that adequate protection to the amenities of adjacent resi-

dential occupiers could not be delivered.   

 

In particular Ms Simpson would contend that criteria (a) & (c) of Planning Policy RD1: Residential Ar-

eas; and criteria, (b),(c),(d),and (g) of Planning Policy PM1B would not be met. 

 

Backland 

Backland sites are generally acknowledged to raise specific planning challenges, particularly in relation 

to impacts on adjacent properties. These will invariably include: 

Loss of privacy to frontage plots from backland dwelling – will the proposal give rise to 

unacceptable overlooking affecting neighbour privacy? 

Overlooking of ‘backland’ plot from existing dwellings – will the new dwelling be overlooked 

from the existing dwelling? 

Loss of privacy of adjoining residents due to access – will existing residents experience a loss of 

privacy through new vehicle movements passing in close proximity to existing dwellings?  

Noise & Disturbance to adjoining residents – will more intensive use of existing garden ground 

give rise to noise and disturbance to neighbours?  

Appearance & Character – would the form and location of the proposal be consistent with the 

pattern of development locally or would it adversely affect local character?  
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Precedent – are there comparable opportunities for development which could cumulatively 

erode local character? 

These issues have been examined and Ms Simpson would wish Members to note the following com-

ments:  

 

Amenity: ‘Greystones’ is south facing with an open, uninterrupted outlook across Strathearn to the 

Ochil Hills. The house is arranged with principal rooms (lounge, sun room, master bedroom), and the princi-

pal amenity space, all sited to the rear to take advantage of the open outlook. The photographs below 

indicate the 130* panoramic outlook and the privacy enjoyed from the house and garden. 

 

       

Photos 1, 2 & 3 Outlook from ‘Greystones’ 

 

Whilst the right to a private view cannot be safeguarded through planning it is recognised that the ex-

tent to which the outlook is materially affected by new development is a proper and material planning 

consideration. In each case the degree to which the new proposal would be a dominant element and 

its juxtaposition to any third-party property will be important considerations. 

 

The outlook from Greystones and its garden is towards the south. The photographs above illustrate 

the extent to which natural features (topography, trees; field and sky) are dominant and show the absence 

of any man-made feature. The red line identifies the Appeal site.  

 

The photos below show the arrangement of rooms and external amenity space at the rear of the 

property, all arranged to take advantage of that southerly aspect. 
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Photos 4 & 5 showing arrangements of sun room, amenity space to rear of Greystones and garden levels difference with Dorus Mor 

 

From the drawings supporting the application it can be recognised that the new dwelling would intro-

duce an assertive and dominant new man-made feature imposing itself across all of the garden serv-

ing Greystones.  

 

Environmental conditions within both garden and house would be materially changed with little or no 

relief possible for the residents of Greystones from main rooms; the principal amenity space nor any-

where within the garden due to the position of the building, the height and form indicated, and the 

low natural features along the boundary. Whilst lights on at night and general activity around the new 

house with its limited curtilage, are conditions which would reinforce that change. 

 

In every part of the garden the presence of the new dwelling would be apparent and would be a dom-

inant feature. In this sense the proposal can be seen as an unneighbourly form of development, con-

trary to the requirements of Policy RD1. 
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Photos 6 Extent of outlook from garden and property at Greystones and highlighting likely dominance of new dwelling from all parts of 

garden 

 

Ms Simpson would contend that such changes in environmental conditions would not represent good 

planning and would not deliver the positive place making objectives set out in Development Plan Pol-

icy PM1b, nor would the proposal respect its environs as required by Policy RD1 (a). 

 

Access: The submitted layout indicates a new pedestrian footway and vehicular access running be-

tween Greystones and Dorus Mor. Vehicles moving along this route would be within 2m of the corner 

of Greystones and close to one of its principal bedrooms. 

 

The garden to Dorus Mor is above the level of the Greystones garden at this point (+700mm). Pedes-

trian activity on the new footpath and the introduction of vehicle movements, noise, exhaust fumes 

and lights, so close to the boundary, will be most noticeable and will impact on Ms Simpson’s quiet 

enjoyment of this part of the house and garden. 

 

The new access will also pass immediately in front of a number of windows in the side wall of Dorus 

Mor with little space available to effectively screen the impacts of vehicle movements.  Whilst it is 

noted that the Planning Officers Report raises no issues in respect of this arrangement it is suggested 

that the use of the new driveway could have a significant adverse impact on the amenities enjoyed by 

future occupiers of Dorus Mor, contrary to the requirements of Plan Policy RD1 (a). 
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Photos 7 Side windows of Dorus Mor 

 

Appearance and Character A key issue in the consideration of this case is whether the proposed devel-

opment would appear cramped and out of character with the more spacious plots in the immediate 

locality. The appearance of an area can be described as the outward visible qualities, whereas charac-

ter is the sum of all the qualities which distinguish the area.  

 

Western Road forms one of the principal ‘entrances’ to Auchterarder from the A9. This part of the 

town has a distinct character. Linear, not nucleated; low density; detached dwellings set within sizea-

ble plots with open views to south, and with space front and back. Established, early to mid-20th Cen-

tury villas, with long open gardens to the rear which ease the transition between the countryside and 

the town and contrast in a most positive way with higher density modern developments at the settle-

ment edge found elsewhere within the town. These characteristics provide a soft edge to the settle-

ment at this point. 

 

A dominant characteristic of dwellings on the south side of Western Road, is the space between 

dwellings; consistently large gardens and landscaped grounds falling away from the house towards 

open fields to the south; hipped roofs to housing; and the extensive views from the road, above and 

between housing, of the sky and countryside beyond. Houses are set back from and below the level of 

the road, and a common building line is evident. 

 

With a new dwelling on the appeal site those positive elements of townscape quality which distin-

guish this part of the town from elsewhere cannot be realised. The plot size is small; a higher ratio of 

building to garden ground would be realised; the dominant building line is not respected; and the po-

sition on the slope will erode the ‘soft’ urban edge of the town at this point.  
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 The photo below shows the small size of the appeal site relative to other property gardens along the 

southern side of Western Road (Appeal site approx. 500m2 – typical house plot size on south side of Western Road 

2250m2). It also demonstrates how little space around the new dwelling would be realised and the fact 

that a hard edge to the village at this point would be introduced by building out towards the field 

boundary. 

 

The site is so small that little opportunity is available to mitigate these effects. Ms Simpson would con-

tend that such a change in environmental conditions would not represent good planning and would 

not deliver the positive place making objectives set out in Development Plan Policy PM1b & RD1(c). 

 

Photo 8 showing low density of existing housing; small size of plot relative to others along southern side of Western Road and resulting 

position of housing close to field edge. 

 

Precedent: Although each site must be considered on its own merits, it is clearly evident that there 

are comparable opportunities within adjoining gardens to realise similar ‘backland’ housing proposals. 

Were a planning approval to be granted in this case it is respectfully suggested that the Planning Au-

thority would find it difficult to resist similar proposals on adjacent garden land. It is Ms Simpson’s 

firm view that cumulatively such change would erode local character and in particular the low density; 

landscaped setting of the properties in this part of town.  
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Trees 

Whilst the Planning Officer Report expresses the opinion that impacts on trees do not need to be con-

sidered in this case (Biodiversity and trees section of Report), the site is small and the indicative layout indi-

cates a building with a large footprint.  

 

Trees exist close to its boundary but on land adjacent. Those trees have amenity value, both as a vis-

ual and biodiversity resource, and ‘connect’ to linear planting belts in the wider landscape which are 

likely to comprise ‘wildlife corridors’.  

 

Because of their position and the extensive plot coverage proposed, excavated service runs could im-

pact on any feeding roots within the site, whilst the juxtaposition of those trees to the proposed 

house could also give rise to future pressure to fell. In the absence of a detailed Tree Impact Assess-

ment and Tree Protection Plan it is unclear whether the recommendations set out in BS5837:2012 

Trees in relation to design, demolition and construction could be met in this case.  

 

Member Appraisal 

There is no third-party right of appeal should this development be approved by the Local Review 

Body.  

 

This is a backland site, sitting behind existing housing and with no rear vehicular access presently ex-

isting. Should Members consider that a site visit is needed in order to fully appraise the Appeal pro-

posal then Ms Simpson would respectfully request that opportunity is taken to view the proposals 

from her garden. 

 

Appellants Comments 

The Appellant cites examples of outbuildings within the gardens of existing houses (Dalsian & Amoy) 

which have been constructed in recent years and which he contends demonstrate a ‘backland’ ap-

proach to development. In both cases use of the addition is ancillary to the ‘parent house’ and not in-

dependent, and the subordinate buildings have not resulted in the formal subdivision of garden plots 

or the construction of a new access. The Appeal proposal in contrast, is quite different and would re-

alise an independent use with the potential to impact on third-parties. 
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Members will be aware that the land behind Strathearn House was a longstanding allocation under 

the Strathearn Area Local Plan 2001 for the development of land for business, office, and/or tourism 

use. Residential development of the land was secured at appeal following the grant of planning per-

mission for the restoration through conversion to apartments of Strathearn House. The relationship 

of employment activities so close to approved housing would have been a factor in the subsequent 

approval of housing on an allocated employment site. A quite different Planning Policy context was in 

place at that time and it would be inappropriate to suggest that this now provides a comparable prec-

edent for the development of the current Appeal site. 

 

Ms Simpson would contend that the other examples (Lammermuir; Merrion & land to the rear of Keiltyhead) 

have a different relationship to the urban edge and the countryside beyond, are not comparable in 

terms of landscape/ townscape impacts nor in their relationship to adjacent dwellings. 

 

Ms Simpson and other local residents are unaware of any historic design intention for the develop-

ment of ‘double feus’ and the available records on the PKC Planning Portal do not reveal any historic 

permission or developer intention for the extension of the access road serving Lammermuir.  

 

Conclusion 

PKC currently benefits from a 5 year housing land supply and there are a number of large scale hous-

ing developments in Auchterarder currently under-construction. There is no housing land shortage 

which might outweigh the concerns expressed in the Planning Officers Report or those set out in this 

objection letter. 

 

The Planning Officer Report demonstrates that planning policy is positive in its emphasis towards the 

delivery of quality development and the creation of ‘place’ and that the appeal proposals would not 

meet those policy objectives (in particular Policies PM1 Placemaking & RD1 Residential Areas). The Development 

Plan is up-to-date. The concerns set out in Ms Simpson’s representation reinforce that view and it is 

respectfully requested that the Planning Officer view is supported and that this review be dismissed. 

 

Yours faithfully 

GDimeck BTP MRTPI  
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ReferenceTCP/11/16(536 

 

Reply to Neighbour Comments re planning permission at Dorus Mor, Western Road, Auchterarder 

PH3 1JJ  

Double Feus 
The existence of double feus is evident from the dividing hedges which are present in the adjoining 
properties and the plot previously consented at Keithleyhead was sited on the additional feu at that 
property.  The position of pine trees running down the side boundaries does not prove that the plots 
were not intended to be divided. 
 
Sewage Outlet Pipe 
The existence of the sewage outlet pipe  is not in dispute and the fact that no access to empty the 
septic tanks is not relevant as one need not exclude the other. 
 
Houses behind Keithley head 
These are accessed by a track which is not a public road and in our opinion have demonstrated the 
precedent that houses could be built behind the frontage of Western Road. 
 
Amoy and Dalshian Outbuildings 
It was not intended to imply that these buildings were residences but rather to illustrate the fact 
that they appear as buildings additional to the main residences on the plots. 
 
Properties at Strathearn House 
There are in fact a large number of additional residences other than conversions of the existing 
buildings which we believe were consented only after an appeal and would appear to have set a 
precedent for building behind the main frontage of Western Road. 
 
The Wider Community 

1. We believe the precedent has already been set in numerous areas of Auchterarder ihave 
including Orchil Road where several recent approvals for houses have been granted, some of 
which are clearly visible from the road frontage.   Most of the houses along this side of 
Western Road have been extended right out to the side boundaries, leaving no space for 
access roads to any potential site behind them, therefore it is unlikely any additional 
precedent would be set. 

2. All new developments require the payment of developer contributions so the argument 
about pressure on local amenities is not relevant. 

 
Size and Suitability of the Site  
The size and suitability of the site is not dsiputed in the Report of Handling and should Planning in 
Principle be granted, aspects of design and layout are for consideration once an application for 
approval of reserved matters is submitted.  In addition the change in levels on the site and the 
existence of the dividing hedge would ensure that any overlooking either from Dorus Mor or 
adjoining properties would be minimal. 
 
Traffic Noise 
The properties on Western Road front a very busy access into the town and the traffic noise will far 
outweigh any noise from residents accessing a driveway. 
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Erection of two dwellinghouses at Newbigging,

Wolfhill, Perthshire

LRB Appeal Statement 12th June 2018
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1.0 Introduction

On behalf of our client, we request that the *CHB7>@NF /ocal Review Body

review the decision to refuse the Planning Permission in Principle (PPP)

Application (Ref:18/00215/IPL) which proposed the erection of two houses at

Newbigging, Wolfhill, Perthshire.

The PPP Application proposed the erection of two detached houses (which

would be bespoke, incorporating traditional building materials and be of a

contemporary design) on the gap site between Newbigging Farm steading

(converted into 4 houses) and Newbigging Farm cottage. See Map 1 below.

This Statement is intended to set out the facts of the case and make

reference to and analyse the relevant planning policy, allowing the LRB to

make a balanced and informed view as to whether the decision to refuse the

PPP application should be overturned or not.

The original Supporting Statement which accompanied the planning

application has been appended to this Appeal Statement and should be read

in conjunction with this Appeal Statement.

Map 1: Two detached houses proposed to be erected
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2.0 Site Description

The proposed site lies within the hamlet of Newbigging, which comprises;
Newbigging Farmhouse, Newbigging Farm Cottage, four houses within
Newbigging farm steading and Newbigging schoolhouse (currently utilised
by the Girl Guides as an outdoor centre).

All of the buildings in the hamlet/building group are of traditional construction
with stone walls and slate roofs.

Map 2: The Newbigging building group and proposed plots

The application site is presently fallow and overgrown.
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Photograph 1: Looking westwards over Plot 1 and towards Newbigging

Steading (converted into 4 houses)

Photograph 2: Looking eastwards over Plot 2
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The proposed house plots are located within a definable site. The northern
boundary is defined by young trees, hedging and a post and wire fence. The
eastern boundary is defined by Newbigging Farm Cottage and hedging. The
southern boundary is defined by a public road and mature hedging. The
western boundary is defined by Newbigging Farm Steading and hedging.

Photo 3: Newbigging Steading Photo 4: Newbigging Farmhouse

Photo 5: Newbigging Schoolhouse Photo 6: Newbigging Farm Cottage
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Photo 7: Hedging and road along the northern boundary

Photo 8: Hedging & trees along the southern boundary
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Photograph 9: Close up of the hedging and trees along the southern

boundary

Photographs 10 & 11: Hedging along the western boundary of the gap site
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Photograph 12: Hedging along the eastern boundary of the gap site
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3.0 Proposed Development

It is proposed that two detached houses are constructed in the gap site within
the hamlet L between Newbigging Farm Steading and Newbigging Farm
Cottage.

The two houses would be bespoke, incorporate traditional building materials
and be of a contemporary design. They would also be respectful of the
architecture of the surrounding houses.

The houses would also incorporate modern renewable technologies.

The houses would be accessed via the existing central access road. The
proposed houses and the access would be laid out similarly to the indicative
map illustrated on Map 1.

The subject gap site is the only opportunity for house plots within the group
and the erection of two houses on this gap site, would round off and complete
the building group.
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4.0 Overview of the Decision to Refuse Consent

4.1 Reasons for refusal of PPP Application

The decision to refuse the PPP Application was made by a Planning Officer

under delegated powers.

There were four reasons for refusing the planning consent. The reasons for

refusal are set out below:

1. The proposal is contrary to Policy RD3 of the Perth and Kinross
Local Development Plan 2014 and the Council's Housing in the
Countryside Guide 2012 as it does not comply with any of the
categories of the policy guidance where a dwellinghouse or
dwellinghouses would be acceptable in principle at this location.

2. The proposal is contrary to Policy PM1B, criterion (a) of the Perth
and Kinross Local Development Plan 2014, as the proposal fails to
create a sense of identity and erodes the character of the
countryside.

3. The proposal is contrary to Policy PM1B, criterion (b) of the Perth
and Kinross Local Development Plan 2014, as the siting of a
residential development on this exposed piece of land would erode
and dilute the areas landscape character.

4. The proposal is contrary to Policy ER6 of the Perth and Kinross
Local Development Plan 2014 as it erodes local distinctiveness,
diversity and quality of Perth and Kinross's landscape character.
This includes eroding the visual and scenic qualities of the
landscape and the quality of landscape experience through the
siting of the residential development on this exposed piece of land
with a lack of established boundary treatments.
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4.2 Overview of the decision and the Report of Handling

It should be noted that all four reasons for refusing planning consent are

entirely based on the Planning Officers interpretation of the relevant Planning

Policies and his subjective view of whether the application complied with these

Policies or not.

We are of the view that site is a gap/infill site L infilling the gap between

Newbigging Farm Steading and Newbigging Cottage (with Newbigging

Cottage included within the building group). The Planning Officer clearly does

not share this view.

Regardless of whether Newbigging Farm Cottage is not within the building

group, we are also of the view that the site is a definable site formed by

existing well established landscape features, which the building group could

be expanded into.

In considering this application, there are two key questions;

1. Does Newbiggning Farm Cottage form part of the Newbigging building

group? If the answer is yes, then the proposal should be considered

against the M>B;>@@ F>G9N *5G9<CEK C; 1C@>7K 2+& 5B8 G=9 *CHB7>@NF -CHF>B<

in the Countryside (HITC) Policy L which it broadly complies with.

2. If the Newbigging Farm Cottage is considered to be outwith the building

group, is the application site a definable site formed by existing well

established landscape features which will provide a suitable setting in

which to extend the building group into? If the answer is yes, the

proposal should be considered against G=9 MBuilding GECHDN *5G9<CEK C;

Policy RD3 and the (HITC) Policy L which it broadly complies with.
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4.2.1 Infill Site

In our view, looking at Maps 1 and 2, it is quite obvious that Newbigging Farm

Cottage is within the Newbigging Building Group.

The farm cottage sitting further away from the farmhouse and farm steading

is quite typical of many traditional farms and farms throughout Perthshire.

Furthermore, there is a substantial number of these gap sites, which have

been developed into 1-2 houses L please see the Precedent Section.

We believe it is very hard to argue that the cottage is not included in the

Building Group. Firstly, it has a physical relationship, in that it is located in

very close proximity to the other buildings. Secondly, it has a historical and

functional relationship, in that it was part of Newbigging Farm buildings

(including the farmhouse and steading).

The Planning Officer is of the view Mthe development site is not considered
an infill site as it is not 2>=B834A43 C> 14 0 J60?K% /74 38BC0=24 14CF44=
the edge of the 2 nearest buildings is approximately 162metres, this is
considered too substantial to be justified as a gapK.

This is a very bold statement, given that there is no specified threshold
distance, which justifies what constitutes and does not constitute an infill site
in Local or National Planning Policy or Guidance. Additionally, as referenced
in the Precedent Section, there are a number of cases where applications
proposing houses within a similar sized gap have been granted planning
consent. It is only fair that when planning policy is interpreted, it is interpreted
fairly and consistently. In this case, it has not been fairly and consistently
interpreted. .G F=CH@8 5@FC 69 BCG98 G=5G G=9 M<5DN >GF9@f (eastern boundary to
western boundary) is only 89m.
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The Infill Sites Category (in the LDP and HITCP) is stated below:

2. Infill Sites
The development of up to 2 new houses in gaps between established
houses or a house and another substantial building at least equivalent
in size to a traditional cottage may be acceptable where:

! The plot(s) created are comparable in size to the neighbouring
residential property(s) and have a similar size of road frontage

! The proportion of each plot occupied by new building should be
no greater than that exhibited by the existing house(s)

! There are no uses in the vicinity which would prevent the
achievement of an adequate standard of amenity for the proposed
house(s), and the amenity of the existing house(s) is maintained

! The size and design of the infill houses should be in sympathy
with the existing house(s)

! The full extent of the gap must be included within the new plot(s)
! It complies with the siting criteria set out under category 3.

Proposals in any location, which contribute towards ribbon
development will not be supported, nor will proposals which would
result in the extension of a settlement boundary.

Addressing the above criteria:

Are the plot(s) created comparable in size to the neighbouring
residential property(s) and have a similar size of road frontage?

Yes, they are. The sizes of the neighboring plots at Newbigging vary in size,
as do many rural building groups. However, having measured these plots,
we can confirm that the farmhouse (0.91acre) and Plot 1 (also 0.91 acre) are
exactly comparable in size. We can also confirm that Plot 2 (0.51 acre) is
comparable to the Schoolhouse (0.57 acre). Please refer to the Map on the
next page. The proposed plots with a frontage of 47m and 42m, also have
similar frontages to the Farmhouse (41m) and Newbigging Schoolhouse
(49m).
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Map 3: Plot Sizes

Despite the comparable plots size and the above Map being provided in the
Supporting Statement which accompanied the planning application, the
Planning Officer has chosen to ignore these facts L stating in the Report of
Handling; MThe proposed plots are much larger than the existing plots in
Newbigging and as such would be out of character for the areaK. This
statement is simply factually incorrect and misleading L as illustrated on the
map above.

Does the proportion of each plot occupied by new building should be
no greater than that exhibited by the existing house(s)?

Yes L see Map 1.

Are there any uses in the vicinity which would prevent the achievement
of an adequate standard of amenity for the proposed house(s), and the
amenity of the existing house(s) is maintained?

There are no other uses in the vicinity which would prevent an adequate
standard of amenity for the proposed houses. The amenity of the existing
houses would also be maintained. Newbigging Farm is no longer a working
farm. The farm steading was converted into 4 houses a number of years
ago. The predominant land use in the area is residential.
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As stated in the Report of Handling, the Planning Officer does not appear to
have an issue with the amenity of the proposed houses and existing houses:

JIt is considered that the site is large enough to accommodate 2 modest
dwellinghouses without detrimental impact upon existing residential
amenity. The site is also large enough for ample private amenity space
to be provided for each of the dwellinghouses. I therefore have no
concerns at the principle of 2 dwellinghouses on this siteK.

JThe formation of a residential development does however have the
potential to result in overlooking and overshadowing to neighbouring
dwellinghouses and garden ground. There is a need to secure privacy
for all the parties to the development including those who would live in
the new dwellings and those that live in the existing houses, in
particular, at Newbigging Grange. Planning control has a duty to future
occupiers not to create situations of potential conflict between
neighboursK.

JAs this is a planning in principle application, the exact impact upon
existing amenity and also the proposed residential amenity of future
occupiers of the proposed dwellinghouses cannot be fully determined.
However, it is considered that an acceptable scheme could be achieved
which would not compromise the amenity of existing residential
properties and will equally provide a suitable level of residential
amenity for future occupiers of the dwellinghousesK.

Is the size and design of the infill houses in sympathy with the existing
house(s)?

As the planning application is a PPP application, there is no requirement for
the submission of detailed plans relating to the design and layout of the
proposed houses. However, an indicative layout of the two proposed houses
is illustrated on Map 1 L which illustrates the houses would be of similar
footprints and positioning within the plot as the adjacent houses. As stated
in the Supporting Statement, it is proposed that the houses would incorporate
traditional building materials, be of a contemporary design and would be
respectful of the architecture of the surrounding houses.
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Is the full extent of the gap included within the new plot(s)?

Yes.

Does it comply with the siting criteria set out under category 3?

4=9 3>G>B< *E>G9E>5 F9G CHG HB89E *5G9<CEK & C; G=9 *CHB7>@NF -CHF>B< >B G=9
Countryside Policy, is set out below;

Proposals for a new house falling within category 3 above will require to

demonstrate that if when viewed from surrounding vantage points, it

meets all of the following criteria:

a) it blends sympathetically with land form;

b) it uses existing trees, buildings, slopes or other natural

features to provide a backdrop;

c) it uses an identifiable site, (except in the case of proposals

for new country estates) with long established boundaries

which must separate the site naturally from the surrounding

ground (eg a dry stone dyke, a hedge at minimum height of

one metre, a woodland or group of mature trees, or a slope

forming an immediate backdrop to the site). The sub-

division of a field or other land artificially, for example by

post and wire fence or newly planted hedge or tree belt in

order to create the site, will not be acceptable;

d) it does not have a detrimental impact on the surrounding

landscape.

Alternatively a new house site will not be acceptable if when viewed from

surrounding vantage points;

a) it occupies a prominent, skyline, top of slope/ridge location;

b) the site lacks existing mature boundaries (for example, dry stone

dyke, a hedge at minimum height of one metre, woodland or a
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group of trees or a slope forming an immediate backdrop to the

site) and

c) is unable to provide a suitable degree of enclosure for a new

house in the countryside.

The proposed houses would blend in with the existing houses and landscape

features.

In the Report of Handling, the Planning Officer states that $$Na definable site

is formed by existing topography and or well established landscape

features which will provide a suitable setting. In this instance, the

proposed plots are bound by post and wire fencing which has been

erected in an effort to create a definable site. There is no identifiable

topography or landscape features containing the site and as such this

is not considered to be a suitable boundary treatment to constitute a

definable site. The below photograph (on next page) shows the existing

boundary treatments which the supporting statement submitted

considers being sufficient. A red line has been drawn to highlight

further. As seen, this is not acceptable in terms of the Housing in the

Countryside PolicyK.
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Photograph 13: Photograph taken from the Report of Handling

4=9 1@5BB>B< 0;;>79ENF 56CI9 FG5G9A9BG 5B8 D=CGC<E5D= >F A>F@958>B< 5B8

factually incorrect.

As previously stated, the site is surrounded by a robust landscape framework.

.G >F M=9AA98 >BN 6K G=9 ;5EA FG958>B< GC G=9 J9FG and the cottage to the east.

There is a mature native hedge and public road along the southern boundary.

Along the northern boundary, there is a post and wire fence and interspersed

hedges and young trees (see photographs 8 & 9). The hedging and trees

vary in height between 0.75m to 2m.

The site therefore, is contained by landscape features and is not entirely

bounded 6K 5 DCFG 5B8 J>E9 ;9B79 Min an effort to create a definable siteK,

as implied by the Planning Officer in the Report of Handling.
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The planning officers photograph (on the previous page) in the Planning

0;;>79ENF 29DCEG C; -5B8@>B<# >F 5@FC A>F@958>B<$ 4=9 DCFG 5B8 J>E9 ;9B79 >B

the centre of the photograph, runs down the middle of the gap site and not the

boundary outer boundary of the gap site as implied L see map below.

Map 4: Application Site Landscape Framework

It is acknowledged that the northern boundary of the sites comprises a post

and wire fence and trees and hedges (which are interspersed and young),

thus not Mlong established boundariesN. However, the southern, western and

eastern boundaries are robust and comprehensive. The steading and farm

cottage at side of the gap site also act like bookends, which contain the site.

There is no reference in the Siting Criteria that the site requires to be

completely surrounded by long established boundaries. Very few house sites

are, yet many are granted planning consent by Perth & Kinross Council L see

the Precedent Section.
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Perth & Kinross Council previously published a Building Groups diagram

which was useful for assessing applications against the Infill and Building

Groups categories of the HITC Policy.

As illustrated on the Diagram below, of what constitutes an acceptable house

site (denoted by a *), generally, the sites have robust boundaries on three

sides and are open on one of the sides.

Diagram 1: Perth & Kinross Council Examples of Building Groups
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Ribbon Development

In the Report of Handling, the Planning Officer states that;

J*DAC74A 4G?0=38=6 >= C74 1D8;38=6 6A>D? 2A8C4A8>=$ C74 ?A>?>B0; F>D;3

also contribute to ribbon development along the unnamed road. The

supporting statement provided does not suitably justify the

acceptability of ribbon development in this instance and instead

dismisses this as a cause for concern. This is not the view of the

Planning Authority however as the granting of this application could

create other opportunity sites which could lead to further development

in the countryside. This has also been voiced in some of the objections

received. In addition to the site not being definable, it is also considered

C> 2>=BC8CDC4 A811>= 34E4;>?<4=C 5>A A40B>=B <4=C8>=43 01>E4K%

Again, this statement is very concerning. Ribbon Development does not

comprise 2 houses along a road. Ribbon Development generally constitutes

the building of a number of houses along a road L as illustrated on the Ribbon

Development Diagram below.

Diagram 2: Example of Ribbon Development (Wikipedia)
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The interpretation of Ribbon Development is being unfairly and inconsistently

applied in this case. Many proposed house plots within rural hamlets/building

groups in Perth & Kinross Council front onto a road and have been granted

planning consent (yet there is no mention of Ribbon Development in these

cases!). Please refer to the Precedent Section.

Ribbon Development is also characterised as continuous and reoccurring

development of houses along a road. As illustrated on Map 4, the farm

FG958>B< 7CBI9EF>CB 5B8 G=9 ;5EA 7CGG5<9 57G @>?9 6CC?9B8F 5B8 DEC=>6>G M any

further development.

4.2.2 Building Group

We are firmly of the opinion that proposed development complies with the Infill

Sites Category of the *CHB7>@NF HITC Policy. Regardless, it certainly complies

with the Building Group Category of the HITC Policy L in that it is a definable

site in which to extend the building group into.

The Building Groups Category (in the LDP and HITCP) is stated below:

1. Building Groups
Consent will be granted for houses within building groups provided
they do not detract from both the residential and visual amenity of the
group. Consent will also be granted for houses which extend the group
into definable sites formed by existing topography and or well
established landscape features which will provide a suitable setting.
All proposals must respect the character, layout and building pattern
of the group and demonstrate that a high standard of residential
amenity can be achieved for the existing and proposed house(s).

.B G=9 29DCEG C; -5B8@>B<# G=9 1@5BB>B< 0;;>79E FG5G9F G=5G' MIn this case, the

proposal constitutes an unacceptable extension to the group which

would result in sprawl into the countryside, which would detract and

destroy the grouping at Newbigging. This is due to the proposed site not
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being considered as a definable site and the site not being a logical

extension to the existing grouping at NewbiggingK.

4=9 7CBFGEH7G>CB C; GJC =CHF9F >B 5 FA5@@ =5A@9G 8C9F BCG 7CBFG>GHG9 MFDE5J@N$

Sprawl is more appropriately used to describe the creep of larger scale

development into the countryside, often sprawling out from an urban area.

4JC J9@@ 89F><B98 =CHF9F CB G=9 F>G9 JCH@8 5@FC BCG M89GE57G CE 89FGECKN G=9

grouping at Newbigging.

The site is also a definable site as we have already addressed in considerable

detail in 4.2.1.

Newbigging Cottage represents a logical eastern boundary of the group. The

two proposed houses would therefore be a logical extension/infilling of the

group and would round off the building group.

The proposed development would also be in line with Diagram 1 (Perth &

Kinross Council Examples of Building Groups).

4.2.3 Policy PM1B

Reasons 2 and 3 of the Decision Notice state that proposed development is

7CBGE5EK GC *E>G9E>CB !5" !Mas the proposal fails to create a sense of identity

and erodes the character of the countrysideK# 5B8 *E>G9E>CB !6" !Mas the

siting of a residential development on this exposed piece of land would

erode and dilute the areas landscape characterK) of Policy PM1B in the

Local Development Plan.

Policy PM1B is set out below.

All proposals should meet all the following placemaking criteria:

(a) Create a sense of identity by developing a coherent structure of
streets, spaces, and buildings, safely accessible from its
surroundings.

(b) Consider and respect site topography and any surrounding
important landmarks, views or skylines, as well as the wider
landscape character of the area.
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(c) The design and density should complement its surroundings in
terms of appearance, height, scale, massing, materials, finishes
and colours.

(d) Respect an existing building line where appropriate, or establish
one where none exists. Access, uses, and orientation of principal
elevations should reinforce the street or open space.

(e) All buildings, streets, and spaces (including green spaces) should
create safe, accessible, inclusive places for people, which are
easily navigable, particularly on foot, bicycle and public transport.

(f) Buildings and spaces should be designed with future adaptability
in mind wherever possible.

(g) Existing buildings, structures and natural features that contribute
to the local townscape should be retained and sensitively
integrated into proposals.

(h) Incorporate green infrastructure into new developments and make
connections where possible to green networks.

According to the Planning Officer, the proposal does not comply with Criterion

(a) - Mas the proposal fails to create a sense of identity and erodes the

character of the countrysideK% This is a weak argument, vaguely applicable

and also a very subjective view. A view we believe is geared towards

supporting the decision to refuse planning consent.

We believe the proposal to build two detached houses (sensitively designed

and incorporating traditional materials), would create a sense of identity and

would not erode the character of the building group and countryside.

According to the Planning Officer, the proposal does not comply with Criterion

!6" !Mas the siting of a residential development on this exposed piece of

land would erode and dilute the areas landscape characterK). Again, we

feel that this is a weak argument, vaguely applicable and also a very

subjective view. A view we believe is geared towards supporting the decision

to refuse planning consent.
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In the Report of Handling, the Planning Officer states;

JThe site is on a relatively exposed piece of land and therefore highly

visible from the surrounding area. The unnamed road which bounds the

site to the South East is the only useable road into the holding of

buildings at Newbigging and therefore it is highly important that this

route is protected from development which could have a negative

impact upon the landscape character and visual amenity of the area. The

existing definability of the site and lack of established boundary

treatments is not considered sufficient screening to suitably

accommodate a dwellinghouse without having a significant impact upon

the landscape qualities of the areaK%

Firstly, the description that the site/piece of land is J4G?>B43K and J7867;H

visible from the BDAA>D=38=6 0A40K is inaccurate and misleading. As already

stated, the site is surrounded by a robust landscape framework. There is also

a mature native hedge which runs the full length of the southern boundary of

the site and screens the site from the road (see Photograph 7). Therefore,

the visual impact of the development from traveling along the road would be

minimal. The proposed houses are also to be individually designed and

>B7CEDCE5G9 GE58>G>CB5@ A5G9E>5@F$ 4=9K J>@@ G=9E9;CE9 M;>GN into and enhance the

landscape character and visual amenity of the area.

We have already addressed the established boundary treatments. The

Planning Officers claim that the two houses would have a JB86=85820=C 8<?02C

D?>= C74 ;0=3B20?4 @D0;8C84B >5 C74 0A40K, is again an over exaggeration on

his part.
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4.2.4 Policy ER6

Reasons 4 of the Decision Notice states that proposed development is
contrary to Policy ER6 of the Perth and Kinross Local Development Plan 2014
!as it erodes local distinctiveness, diversity and quality of Perth and
Kinross's landscape character. This includes eroding the visual and
scenic qualities of the landscape and the quality of landscape
experience through the siting of the residential development on this
4G?>B43 ?8424 >5 ;0=3 F8C7 0 ;029 >5 4BC01;8B743 1>D=30AH CA40C<4=CBK%

Policy ER6: Managing Future Landscape Change to Conserve and

)=70=24 C74 (8E4AB8CH 0=3 .D0;8CH >5 C74 'A40KB ,0=3B20?4B

Development and land use change should be compatible with the

38BC8=2C8E4 270A02C4A8BC82B 0=3 540CDA4B >5 -4AC7 ! +8=A>BBKB ;0=3B20?4B%

Accordingly, development proposals will be supported where they do

not conflict with the aim of maintaining and enhancing the landscape

qualities of Perth and Kinross. They will need to demonstrate that either

in the case of individual developments, or when cumulatively

considered alongside other existing or proposed developments:

(a) they do not erode local distinctiveness, diversity and quality of

-4AC7 0=3 +8=A>BBKB ;0=3B20?4 270A02C4A 0A40B$ C74 78BC>A82 0=3

2D;CDA0; 38<4=B8>= >5 C74 0A40KB ;0=3B20?4B$ E8BD0; 0=3 B24=82

qualities of the landscape, or the quality of landscape experience;

(b) they safeguard views, viewpoints and landmarks from

development that would detract from their visual integrity, identity

or scenic quality;

"2# C74H B0546D0A3 C74 CA0=@D8; @D0;8C84B >5 C74 0A40KB ;0=3B20?4B&

"3# C74H B0546D0A3 C74 A4;0C8E4 F8;3=4BB >5 C74 0A40KB ;0=3B20?4B&

(e) they provide high quality standards in landscape design,

including landscape enhancement and mitigation schemes when

C74A4 8B 0= 0BB>280C43 8<?02C >= 0 ;0=3B20?4KB @D0;8C84B&
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(f) they incorporate measures for protecting and enhancing the

ecological, geological, geomorphological, archaeological,

historic, cultural and visual amenity elements of the landscape;

and

(g) they conserve the experience of the night sky in less developed

areas of Perth and Kinross through design solutions with low light

impact.

As per Reasons 2 and 3, Reason 4 is also remote and not relevant. As already
covered, the two houses are unlikely going to erode the local distinctiveness
or impact on the character of the building group and countryside. The land is
also not exposed and it does not have a lack of established boundary
treatments.
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5.0 National Planning Policy

5.1 Scottish Planning Policy (SPP)

SPP states that

the planning system should, in all rural and island areas, promote a

pattern of development that is appropriate to the character of the

particular rural area and the challenges it faces, encourage rural

development that supports prosperous and sustainable communities

and businesses whilst protecting and enhancing environmental

quality.

It also states that

Ithe National Planning Framework aims to facilitate new housing

34E4;>?<4=C I C7A>D67 8==>E0C8E4 0??A>0274B C> ADA0; 7>DB8=6

provision.

The proposed development complies with the above extracts from SPP.

5.2 PAN 72

Planning Advice Note 72: Housing in the Countryside, is also encouraging of

developing houses within/adjacent to building groups in rural areas;

New groups of houses Housing related to existing groupings will
usually be preferable to new isolated developments. The groupings
should not be suburban. They should be small in size, and sympathetic
in terms of orientation, topography, scale, proportion and materials to
other buildings in the locality. They should take account of sustainable
development criteria in location and infrastructure needs.
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6.0 Precedent

6.1 Infill Site Comparable Consented Cases

Location: Ground to The West Of Woodburn Cottage, Kinrossie, Perth

Proposal: Erection of two houses (06/02006/OUT, 09/01405/FLL &
09/01046/AML)

Notes: 6 miles from the planning application site.

The distance between the two houses either of the gap site is 145m, as
illustrated below.
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Location: Myreside Farm, Guildtown, Perth, PH2 6DW.

Proposal: Erection of a dwelling house (02/01668/OUT & 03/01900/FUL).
Erection of a dwelling house (05/00583 & 05/01973/FUL)

Notes: 1 mile from planning application site.

Location: Plot Adjacent to Gallowshade, Burrelton Perthshire.

Proposal: Erection of a dwellinghouse - 06/01203/OUT07/00888/REM,
09/00307/REM, 18/00736/FLL

Notes: 1.5 mile from the application site.
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Location: The Smithy, Cargill, Perthshire

Proposal: A) Erection of two houses. (15/02202/FLL & 12/01436/FLL). B)
Erection of a house (08/00084/FUL).

Notes: The site is 2 miles from the application site. The site at present is
an open paddock (to quote the planning officer in the Report of Handling).
The distance between the two houses either of the gap site is 157m.
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Location: Land at East Kinnochtry, Burrelton Perthshire

Proposal: Erection of two houses (06/00092/FUL)

Notes: The site is 2 miles from the application site. The southern boundary
of the plots is open field L as illustrated on the aerial map below.

113



34

Location: Land 80 Metres South East of Over Kinfauns Farm, Church
Road, Kinfauns

Proposal: Erection of two houses (11/00897/IPL)

Notes: The eastern boundary of the site is open. The distance between the
two houses either of the gap site is 140m.
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6.2 Building Group Extensions Comparable
Consented Cases

Location: East Whitefield Cottages, Burrelton Perthshire.

Proposal: A) Erection of a house (05/00883/OUT & 06/00530/FUL). B)
Erection of a house (10/02186/IPL, 07/01735/OUT & 11/01422/AML)

Notes: 1.5 miles from application site. As illustrated below, the northwestern
and northeastern boundaries of the Site A comprised a post and wire fence.
Plot B is open field.
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Location: Land 60 Metres South of Mains Of Stobhall, Cargill.

Proposal: Erection of a house (15/01392/IPL)

Notes: 2 miles from application site. The southern and western boundaries
are open.
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6.3 Interesting Case

Location: Redstone Smithy, Burrelton, Blairgowrie, PH13 9PR

Proposal: Demolish the existing building and build two houses on the site
(11/01848/IPL)

Notes: The site is located 1.5 miles away. (F 5@@H898 GC >B G=9 1@5BB>B< 0;;>79ENF 29DCEG
of Handling for this case, the site boundaries are not particularly well defined (see
photograph below), but the Planning officer has taken a pragmatic approach: I accept
that the current rear boundary is not particularly well defined with a post and wire
fence and tall spindly evergreen trees constituting the current boundary definition.
An equally inappropriate timber slatted fence on the front, principal north side
characterises the full plot boundaries. It is however considered on this site that a
suitable landscape framework along these boundaries can be attained by applying
suitable landscaping related conditions to a detailed consent and would facilitate
an overall improvement and landscape fit in comparison to the starkness of the
existing situation.

As stated to above, the unsatisfactory site boundaries can be addressed through
suitable landscaping.
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7.0 Pre-Application Discussions

A Pre-Application letter was submitted. The Planning Officer who decided
this application, was the same planning officer who responded to the Pre-
Application Letter.

In response to the original Pre-Application Letter (which proposed two
houses be built in the gap site), the Planning Officers was of the opinion that:

! the proposal was not considered to comply with any of the relevant
criterion as set by Policy RD3: Housing in the Countryside

! the proposal constituted ribbon development
! the proposed plots appeared to be much larger than the neighbouring

plots and as the plots were not comparable in size to the
neighourboring plots

With the same Planning Officer determining the planning application, we
were not surprised that it was refused planning consent. Naturally, the
Planning Officer would look to standby/defend his original response/view to
the Pre-Application letter, regardless of a site visit and more thorough
assessment of the proposal.
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8.0 Objections

Five objections were made to the application (by neighbours). The Report of
Handling summaries the objection points made, including;

! Inappropriate land use / out of character with the area
! Inappropriate density and loss of open countryside
! Plot sizes do not reflect existing plots
! Lack of boundary treatments
! Road safety / traffic congestion
! Noise pollution
! Flood risk / drainage concerns
! Lack of public transport
! Precedent development would set / future development
! Impact upon young visitors (reference to Guides/ Brownies etc.)

Most of these points have been dealt with earlier on in the Appeal Statement.

There were no objections from any other parties other than neighbours.
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9.0 Summary

All four reasons for refusing the planning application are entirely based on
the planning officerNs subjective interpretation of the relevant Planning Policy.

Whether it is considered that Newbigging Farm Cottage within the building
group or outwith the building group, we are firmly of the opinion that the
DECDCF5@ GC 6H>@8 GJC =CHF9F CB G=9 5DD@>75G>CB F>G9# 7CAD@>9F J>G= G=9 M.B;>@@
3>G9FN 5B8 G=9 M)H>@8>B< ,ECHDFN *5G9<CEK C; G=9 -.4* 5B8%CE 1C@>7K 2+& >B
the LDP.

In name, physical, historical and functional relationship, it is quite apparent
that Newbigging Cottage is part of the Newbigging building group and we
8CBNG 69@>9I9 >G >F 7E98>6@9 GC FH<<9FG CG=9EJ>F9$

The Precedent Section of this Statement also highlights a number of cases
where the Council have granted planning consent for similar proposals
(proposing the erection of houses within a gap site or houses to extend a
building group) L most of which are in a 6 mile radius of the site.

Contrary to the Planning Officers view and factually incorrect and misleading
statements of the Report of Handling, the site is a definable site with
established boundaries. It is acknowledged that the northern boundary
(comprising interspersed young trees & hedges (0.75 L 2m in height) and a
post & wire fence) is not long established. However, few plots are entirely
enclosed by long established boundaries, it is not stated in the relevant
planning policies that the plots require to be entirely enclosed/contained by
long established boundaries and a planting scheme could be conditioned,
stating that additional trees/hedging should be planted along the northern
boundary.

As illustrated in the Precedent Section, a number of locally consented sites
have one or in some cases two boundaries that comprise a post and wire
fence. Some boundaries are entirely open.
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In justifying reasons to refuse the application, the Planning Officer states in
G=9 29DCEG C; -5B8@>B< G=5G G=9 DECDCF5@ 7CBFG>GHG9F M2>66CB +9I9@CDA9BGN$
With minimal research and in close proximity to the site, we found seven
applications which proposed two houses on a site which fronted onto a road
L all of which the Council granted planning consent. This illustrates that a)
this proposal does not constitute ribbon development and b) there is an
overwhelming local precedence of consent being granted for two houses
which front onto a road.

Taking into account the facts of the case, the planning attributes of the site,
the relevant planning policy and the local precedence, there is an
overwhelming argument for overturning the Planning Officers decision to
refuse this planning application.
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Appendix 1: Planning Decision Notice

Appendix 2: Report of Handling

Appendix 3: Planning Application Supporting Statement
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PERTH AND KINROSS COUNCIL

Mr Sam Mercer Nairne
c/o Keir And Co
Keir Doe
Muirhouse Farm
Grange
Errol
Perth
PH2 7TB

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 14th March 2018

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 18/00215/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 15th
February 2018 for permission for Residential development (in principle) Land 40
Metres North East Of 4 Newbigging Grange Wolfhill for the reasons
undernoted.

Interim Development Quality Manager

Reasons for Refusal

1. The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside Guide
2012 as it does not comply with any of the categories of the policy guidance
where a dwellinghouse or dwellinghouses would be acceptable in principle at this
location.

2. The proposal is contrary to Policy PM1B, criterion (a) of the Perth and Kinross
Local Development Plan 2014, as the proposal fails to create a sense of identity
and erodes the character of the countryside.

3. The proposal is contrary to Policy PM1B, criterion (b) of the Perth and Kinross
Local Development Plan 2014, as the siting of a residential development on this
exposed piece of land would erode and dilute the areas landscape character.

123



(Page of 2) 2

4. The proposal is contrary to Policy ER6 of the Perth and Kinross Local
Development Plan 2014 as it erodes local distinctiveness, diversity and quality of
Perth and Kinross's landscape character. This includes eroding the visual and
scenic qualities of the landscape and the quality of landscape experience through
the siting of the residential development on this exposed piece of land with a lack
of established boundary treatments.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan.

The plans relating to this decision are listed below and are displayed on Perth and
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page

Plan Reference

18/00215/1

18/00215/2

18/00215/3

18/00215/4
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 18/00215/IPL

Ward No P2- Strathmore

Due Determination Date 14.04.2018

Case Officer Sean Panton

Report Issued by Date

Countersigned by Date

PROPOSAL: Residential development (in principle).

LOCATION: Land 40 Metres North East of 4 Newbigging Grange,

Wolfhill.

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 26th February 2018

SITE PHOTOGRAPHS

BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site is on land 40metres North East of 4 Newbigging Grange,
Wolfhill. The application seeks planning permission in principle for the erection
of a residential development, with an indicative plan showing 2 plots. The
proposed site size is approximately 6,825m2 and is on a relatively exposed
piece of land. The gap between the edges of the nearest 2 buildings in which
the site is to be located is approximately 162metres. The site is bound to the
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North East by some semi-mature trees, to the South East by an unnamed
road, to the North and North West by a post and wire fence and to the South
West with the existing boundary at Newbigging Grange. The post and wire
fencing is a relatively recent addition to the site in an effort to form identifiable
building plots.

SITE HISTORY

06/02147/OUT L Erection of 4 dwellinghouses (in outline) L Application
Refused

PRE-APPLICATION CONSULTATION

Pre-application Reference: 17/00628/PREAPP
A pre-application consultation was undertaken where the agent was advised
not to submit a formal application as the proposal does not comply with the
relevant provisions of the Housing in the Countryside Policy. Nevertheless,
the application has been submitted contrary to advice given at pre-application
stage.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2016-2036 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2016 ! 2036 - Approved October
2017

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of TAYplan should be noted. The vision states 5#4
2036 the TAYplan area will be sustainable, more attractive, competitive and
vibrant without creating an unacceptable burden on our planet. The quality of
life will make it a place of first choice where more people choose to live, work,
/01'4 $,' 2*/*0! $,' 3)(.( %1/*,(//(/ &)--/( 0- *,2(/0 $,' &.($0( +-%/"6

Perth and Kinross Local Development Plan 2014 ! Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

126



3

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy PM3 - Infrastructure Contributions
Where new developments (either alone or cumulatively) exacerbate a current
or generate a need for additional infrastructure provision or community
facilities, planning permission will only be granted where contributions which
are reasonably related to the scale and nature of the proposed development
are secured.

Policy TA1B - Transport Standards and Accessibility Requirements
Development proposals that involve significant travel generation should be
well served by all modes of transport (in particular walking, cycling and public
transport), provide safe access and appropriate car parking. Supplementary
Guidance will set out when a travel plan and transport assessment is required.

Policy RD3 - Housing in the Countryside
The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy ER6 - Managing Future Landscape Change to Conserve and Enhance
the Diversity and Quality of the Areas Landscapes
Development proposals will be supported where they do not conflict with the
aim of maintaining and enhancing the landscape qualities of Perth and
Kinross and they meet the tests set out in the 7 criteria.

Policy HE1 L Scheduled Monuments and Non-Designated Archaeology
The Council will seek to protect areas or sites of known archaeological
interest and their setting. Where development is proposed in such areas,
there will be a strong presumption in favour of preservation in situ. Where, in
exceptional circumstances, preservation of the archaeological features is not
feasible, the developer, if necessary through appropriate conditions attached
to the granting of planning permission, will be required to make provision for
the survey, excavation, recording and analysis of threatened features prior to
development commencing.

OTHER POLICIES

Development Contributions and Affordable Housing Guide 2016

4=>E 8B7G@9AF E9FE BGF F=9 )BGA7>?PE 1B?>7J ;BD E97GD>A< 7BAFD>6GF>BAE ;DB@
developers of new homes towards the cost of meeting appropriate
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infrastructure improvements necessary as a consequence of development.

Housing in the Countryside Guide

A revised Housing in the Countryside Guide was adopted by the Council in
October 2014. The guide applies over the whole local authority area of Perth
and Kinross except where a more relaxed policy applies at present. In
practice this means that the revised guide applies to areas with other Local
Plan policies and it should be borne in mind that the specific policies relating
to these designations will also require to be complied with. The guide aims to:

K 35;9<G5D8 F=9 7=5D57F9D B; F=9 7BGAFDJE>89'
K 3GCCBDF F=9 H>56>?>FJ B; 7B@@GA>F>9E'
K /99F 89H9?BC@9AF A998E >A 5ppropriate locations;
K +AEGD9 F=5F =><= EF5A85D8E B; E>F>A< 5A8 89E><A 5D9 57=>9H98"

4=9 )BGA7>?PE M,G>85A79 BA F=9 3>F>A< 5A8 *9E><A B; -BGE9E >A 2GD5? (D95EN
contains advice on the siting and design of new housing in rural areas.

CONSULTATION RESPONSES

Internal

Transport Planning:

No objection to the proposed development.

Contributions Officer:
Recommended 2 conditions to be added to any consent granted ensuring that
the development is in accordance with Policy PM3- Infrastructure
Contributions.

Perth & Kinross Heritage Trust (PKHT):
PKHT recommended a condition to be added to the consent regarding a
programme of archaeological works. This is due to the proposed development
site being located within an area that is considered to have archaeological
potential given the number of significant archaeological sites in the vicinity.

External

Scottish Water:
There is currently sufficient capacity in the Lintrathen Water Treatment Works
to service the development however there is no public Scottish Water Waste
Water Infrastructure available.

REPRESENTATIONS

5 letters of representation were received regarding the proposal. In summary,
the letters highlighted the following concerns:

! Contrary to Development Plan
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! Inappropriate land use/ out of character with the area
! Inappropriate density and loss of open countryside
! Plot sizes do not reflect existing plots
! Lack of boundary treatments
! Road safety / traffic congestion
! Noise pollution
! Flood risk / drainage concerns
! Lack of public transport
! Precedent development would set/ future development
! Impact upon young visitors (reference to Guides/ Brownies etc.)

ADDITIONAL INFORMATION RECEIVED:

Environmental Impact Assessment

(EIA)

Not Required

Screening Opinion Not Required

EIA Report Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Submitted (Supporting Statement)

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2016 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

The local plan through Policy PM4 - Settlement Boundaries specifies that
development will not be permitted, except within the defined settlement
boundaries which are defined by a settlement boundary in the Plan.

However, through Policy RD3 - Housing in the Countryside, it is
acknowledged that opportunities do exist for housing in rural areas to support
the viability of communities, meet development needs in appropriate locations
while safeguarding the character of the countryside as well as ensuring that a
high standard of siting and design is achieved. Thus the development of
single houses or groups of houses which fall within the six identified
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categories will be supported.

Having had the opportunity to undertake a site visit and assess the plans, like
the pre-application advice given for the site, I consider the application does
not relate to any of the required categories:-

(a) Building Groups
(b) Infill sites.
(c) New houses in the open countryside on defined categories of sites as set

out in section 3 of the Supplementary Guidance.
(d) Renovation or replacement of houses.
(e) Conversion or replacement of redundant non-domestic buildings.
(f) Development on rural brownfield land.

The agent has indicated through the provided Supporting Statement that the
application should be considered under criterion (a), building groups, and
criterion (b), infill sites.

Building Groups

An existing building group is defined as 3 or more buildings of a size at least
equivalent to a traditional cottage, whether they are of a residential and/or
business/agricultural nature. In this case the neighbouring housing to the
South West at Newbigging can be considered as a (a) Building Group.

I therefore again turn to supplemeAF5DJ <G>85A79! OThe Housing in the
)BGAFDJE>89 1B?>7JP F=5F I5E 58BCF98 6J F=9 )BGA7>? >A 07FB69D %#$&! I=>7=
assists with the assessment of Policy RD3. This highlights that:-

Consent will be granted for houses within building groups provided they
do not detract from both the residential and visual amenity of the group.
Consent will also be granted for houses which extend the group into
definable sites formed by existing topography and or well established
landscape features which will provide a suitable setting. All proposals
must respect the character, layout and building pattern of the group
and demonstrate that a high standard of residential amenity can be
achieved for the existing and proposed house(s).

Proposals which contribute towards ribbon development will not be
supported.

In this case, the proposal constitutes an unacceptable extension to the group
which would result in sprawl into the countryside, which would detract and
destroy the grouping at Newbigging. This is due to the proposed site not being
considered as a definable site and the site not being a logical extension to the
existing grouping at Newbigging. As stated above, a definable site is formed
by existing topography and or well established landscape features which will
provide a suitable setting. In this instance, the proposed plots are bound by
post and wire fencing which has been erected in an effort to create a definable
site. There is no identifiable topography or landscape features containing the
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site and as such this is not considered to be a suitable boundary treatment to
constitute a definable site. The below photograph shows the existing
boundary treatments which the supporting statement submitted considers
being sufficient. A red line has been drawn to highlight further. As seen, this is
not acceptable in terms of the Housing in the Countryside Policy.

Further expanding on the building group criterion, the proposal would also
contribute to ribbon development along the unnamed road. The supporting
statement provided does not suitably justify the acceptability of ribbon
development in this instance and instead dismisses this as a cause for
concern. This is not the view of the Planning Authority however as the
granting of this application could create other opportunity sites which could
lead to further development in the countryside. This has also been voiced in
some of the objections received. In addition to the site not being definable, it is
also considered to constitute ribbon development for reasons mentioned
above.

Infill Sites

An infill site is defined as gap between established houses or a house and
another substantial building at least equivalent in size to a traditional cottage.
In this case, the development site is not considered an infill site as it is not
considered to be a OgapP. The distance between the edge of the 2 nearest
buildings is approximately 162metres, this is considered too substantial to be
justified as a gap.

. F=9D9;BD9 5<5>A FGDA FB EGCC?9@9AF5DJ <G>85A79! O4=9 -BGE>A< >A F=9
)BGAFDJE>89 1B?>7JP F=5F I5E 58BCF98 6J F=9 )BGA7>? >A 07FB69D %#$&! I=>7=
assists with the assessment of Policy RD3. This highlights that:-

The development of up to 2 new dwellinghouses in gaps between established
houses or a house and another substantial building at least equivalent in size
to a traditional cottage may be acceptable where:

! The plot(s) created are comparable in size to the neighbouring
residential properties and have a similar road frontage
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! The proportion of the plot(s) occupied by new buildings should be no
greater than exhibited by the existing house(s)

! There are no uses in the vicinity which would prevent the achievement
of an adequate standard of amenity for the proposed house(s), and the
amenity of the existing residential properties are maintained

! The size and design of the infill house(s) should be in sympathy with
the existing house(s)

! The full extent of the gap must be included within the new plot(s)
! It complies with the siting criteria as set out under category 3

Proposals in any location, which contribute towards ribbon development will
not be supported, nor will proposals which would result in the extension of a
settlement boundary.

In this instance, as previously mentioned, due to the vast distance between
the 2 neighbouring buildings (approximately 162metres), this is considered too
substantial to be justified as a gap. As such, the site is not considered infill.
Furthermore, even if the site was considered infill, the plots are not
comparable in size to the neighbouring units. This is a requirement of the
wording of the policy. The proposed plots are much larger than the existing
plots in Newbigging and as such would be out of character with the area.

The proposal would also have to comply with the siting criteria as set out
under category 3 to be considered as an infill site and as per the above
reasons, contained within the previous section of this report, the site is not
considered to be a definable site with established boundary treatments.

Taking this into account the principle of housing development on the site is
contrary to Policy RD3.

Design and Layout

As this application is simply seeking to establish the principle of a residential
development on the site, there is no requirement for the submission of any
detailed plans relating to the design or layout of the proposed units. All
matters in relation to Design and Layout will be considered under a detailed
application.

Landscape and Visual Amenity

The site is on a relatively exposed piece of land and therefore highly visible
from the surrounding area. The unnamed road which bounds the site to the
South East is the only useable road into the holding of buildings at
Newbigging and therefore it is highly important that this route is protected from
development which could have a negative impact upon the landscape
character and visual amenity of the area. The existing definability of the site
and lack of established boundary treatments is not considered sufficient
screening to suitably accommodate a dwellinghouse without having a
significant impact upon the landscape qualities of the area.

132



9

In this case, due to the exposure of the site from the lack of a definable site
and the proposed siting of the plots being highly visible upon the landscape, it
is therefore considered that the development of this site into a residential
development could negatively impact upon the landscape character of the
area. As this application is in principle only and full details have not been
submitted, I am unable to comment on the complete visual impact of the
proposal.

Residential Amenity

It is considered that the site is large enough to accommodate 2 modest
dwellinghouses without detrimental impact upon existing residential amenity.
The site is also large enough for ample private amenity space to be provided
for each of the dwellinghouses. I therefore have no concerns at the principle
of 2 dwellinghouses on this site.

The formation of a residential development does however have the potential
to result in overlooking and overshadowing to neighbouring dwellinghouses
and garden ground. There is a need to secure privacy for all the parties to the
development including those who would live in the new dwellings and those
that live in the existing houses, in particular, at Newbigging Grange. Planning
control has a duty to future occupiers not to create situations of potential
conflict between neighbours.

As this is a planning in principle application, the exact impact upon existing
amenity and also the proposed residential amenity of future occupiers of the
proposed dwellinghouses cannot be fully determined. However it is
considered that an acceptable scheme could be achieved which would not
compromise the amenity of existing residential properties and will equally
provide a suitable level of residential amenity for future occupiers of the
dwellinghouses.

Roads and Access

As this application is in principle, full details of the proposed roads and access
have not been submitted, although a shared access is shown on the indicative
plans. It is however considered that an acceptable scheme could be achieved
on this site. Furthermore, Transport Planning was consulted as part of this
application and has no objection to the proposed development.

Drainage and Flooding

The site is not within an area known to flooding and as such it is therefore
considered that there are no flooding implications associated with this
proposal. All matters in relation to drainage would be considered under a
detailed application.

Archaeology
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The proposed development site lies within an area that is considered to have
archaeological potential given the number of significant archaeological sites in
the vicinity.

These include discoveries of cup marked stones (MPK3561, MPK3563) to the
south and south west of the development site, plus two further stones at
Moonshade (MPK15074) to the north east. These discoveries were made in
the late 18th and 19th centuries and, as a result, little can be gleaned from the
records made at the time, however the density of these sites hint at what was
perhaps a locale for prehistoric funerary and ritual activity.

For this reason, Perth & Kinross Heritage Trust, who were consulted as part of
this application, recommended that an archaeological evaluation should take
place to assess the presence / absence, character and significance of any
archaeological deposits within the development site. This could be controlled
by adding a condition to any consent granted, however as the application is
being refused on grounds of the principle of development, the condition will
not be applied.

Developer Contributions

Primary Education

The CouncilPE Developer Contributions Supplementary Guidance requires a

financial contribution towards increased primary school capacity in areas

where a primary school capacity constraint has been identified. A capacity

constraint is defined as where a primary school is operating, or likely to be

operating following completion of the proposed development and extant

planning permissions, at or above 80% of total capacity.

This proposal is within the catchment of Guildtown Primary School.

The Contributions Officer, who was consulted as part of this application,

highlighted that a condition should be added to any consent granted to ensure

that the development is in accordance with the education contributions policy.

Transport Infrastructure

The CouncilPE Transport Infrastructure Developer Contributions

Supplementary Guidance requires a financial contribution towards the cost of

delivering the transport infrastructure improvements which are required for the

release of all development sites in and around Perth.

The application falls within the identified Transport Infrastructure
Supplementary Guidance boundary. The Contributions Officer, who was
consulted as part of this application, highlighted that a condition should be
added to any consent granted to ensure that the development is in
accordance with the transport contributions policy.

134



11

Economic Impact

The development of this site will count towards local housing targets,
accounting for short term economic investment through the short term
construction period and indirect economic investment of future occupiers of
the associated development.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is not considered to comply with the approved
TAYplan 2012 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application.

Conditions and Reasons for Recommendation

1 The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside
Guide 2012 as it does not comply with any of the categories of the
policy guidance where a dwellinghouse or dwellinghouses would be
acceptable in principle at this location.

2 The proposal is contrary to Policy PM1B, criterion (a) of the Perth and
Kinross Local Development Plan 2014, as the proposal fails to create a
sense of identity and erodes the character of the countryside.

3 The proposal is contrary to Policy PM1B, criterion (b) of the Perth and
Kinross Local Development Plan 2014, as the siting of a residential
development on this exposed piece of land would erode and dilute the
areas landscape character.
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4 The proposal is contrary to Policy ER6 of the Perth and Kinross Local
Development Plan 2014 as it erodes local distinctiveness, diversity and
quality of Perth and Kinross's landscape character. This includes
eroding the visual and scenic qualities of the landscape and the quality
of landscape experience through the siting of the residential
development on this exposed piece of land with a lack of established
boundary treatments.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan.

Informatives

Not Applicable.

Procedural Notes

Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

18/00215/1
18/00215/2
18/00215/3
18/00215/4

Date of Report 13th March 2018
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! 8A> ?NEE >QM>GM H? MA> @9I FNLM ;> BG<EN=>= PBMABG MA> G>P IEHM!L"

! 3M <HFIEB>L PBMA MA> LBMBG@ <KBM>KB9 L>M HNM NG=>K <9M>@HKR )%
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5KHIHL9EL BG 9GR EH<9MBHG# PAB<A <HGMKB;NM> MHP9K=L KB;;HG =>O>EHIF>GM PBEE

GHM ;> LNIIHKM>=# GHK PBEE IKHIHL9EL PAB<A PHNE= K>LNEM BG MA> >QM>GLBHG H? 9

L>MME>F>GM ;HNG=9KR%

FOPZ WYVWVZLK KL]LSVWTLU[ JVTWSPLZ ^P[O HSS VM [OL HIV]L YLX\PYLTLU[Z& =U

4*5A 9.;7.,<;B <1. 79676;.- -.>.3674.5< 2; * E,3*;;2,F 25/233

ZP[\H[PVU'VWWVY[\UP[`&

FOL WYVWVZHS HSZV JVTWSPLZ ^P[O CVSPJ` D7+2 <V\ZPUN PU [OL 6V\U[Y`ZPKL$ PU [OL

#6=5,23F; HKVW[LK ?VJHS 7L]LSVWTLU[ CSHU 9 HZ P[ PZ Z\WWVY[LK [OYV\NO [OL

E"=23-250 $96=7F 69G*5- <1. E&5/233 (2<.;F #*<.069AC

5HEB<R 6/)+ 2HNLBG@ BG MA> .HNGMKRLB=>+

8A> .HNG<BE PBEE LNIIHKM IKHIHL9EL ?HK MA> >K><MBHG# HK <K>9MBHG MAKHN@A

<HGO>KLBHG# H? LBG@E> AHNL>L 9G= @KHNIL H? AHNL>L BG MA> <HNGMKRLB=> PAB<A

?9EE BGMH 9M E>9LM HG> H? MA> ?HEEHPBG@ <9M>@HKB>L+

!9" -NBE=BG@ 1KHNIL%

!;" 3G?BEE LBM>L%

!<" 4>P AHNL>L BG MA> HI>G <HNGMKRLB=> HG =>?BG>= <9M>@HKB>L H? LBM>L

9L L>M HNM BG

L><MBHG ) H? MA> 7NIIE>F>GM9KR 1NB=9G<>%

!=" 6>GHO9MBHG HK K>IE9<>F>GM H? AHNL>L%

!>" .HGO>KLBHG HK K>IE9<>F>GM H? K>=NG=9GM GHG$=HF>LMB< ;NBE=BG@L%

!?" />O>EHIF>GM HG KNK9E ;KHPG?B>E= E9G=%

FOL WYVWVZHS ^V\SK HSZV JVTWS` ^P[O CVSPJ` C@)42 CSHJLTHRPUN I25 <1. #6=5,23F;

?VJHS 7L]LSVWTLU[ CSHU#$ HZ [OL WYVWVZLK OV\ZLZ ^V\SK JVTWSLTLU[ [OL

OHTSL[ HUK HYL YLZWLJ[M\S VM [OL JOHYHJ[LY HUK HTLUP[` VM AL^IPNNPUN HUK [OL

^PKLY HYLH&

BURPJ] B?)3 % BRHJLSHQPTN

/>O>EHIF>GM FNLM <HGMKB;NM> IHLBMBO>ER MH MA> JN9EBMR H? MA> LNKKHNG=BG@ ;NBEM

9G= G9MNK9E >GOBKHGF>GM# K>LI><MBG@ MA> <A9K9<M>K 9G= 9F>GBMR H? MA> IE9<>%

,EE =>O>EHIF>GM LAHNE= ;> IE9GG>= 9G= =>LB@G>= PBMA K>?>K>G<> MH <EBF9M>

<A9G@> FBMB@9MBHG 9G= 9=9IMBHG%

$(02+ 5 #,.0/11 !/3.&,-41 "3,'%.&( /. 2+( 1,2,.* %.' '(1,*. /) +/31LX PT CZWHR

HWLHX$ WYV]PKLZ HK]PJL VU [OL ZP[PUN$ KLZPNU HUK I\PSKPUN TH[LYPHSZ MVY WYVWVZLK

16=;.; 25 5.? +=23- 36,*<265;D )1. E'6,*<265 6/ %6=;.;F ;.,<265 6/ <12;

N\PKHUJL$ HK]PZLZ3
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)(

8!-$.30"(&,&-2 5*++ #& (*4&- 2. 2)& &0&$2*.- .' ).31&1 5*2)*- .0 "%C9<>GM MH#

>LM9;EBLA>= ;NBE=BG@ @KHNIL PAB<A A9O> <HFI9<M>= GN<NE9M>= LA9I>L <K>9MBG@

"- *%&-2*'*"#+& 81&-1& .' /+"$&9 /0.4*%&% 2)&6 %. -.2 %&20"$2 '0., 2)& ",&-*26

H? MA> @KHNI 9G= IKHOB=>= MA9M 9GR >QM>GLBHG H? MA> @KHNI BL HGMH 9 =>?BG9;E>

LBM> MHIH@K9IAR# E9G=L<9I> ?>9MNK>L HK ?B>E= ;HNG=9KB>L PAB<A PBEE <HGM9BG 9GR

'302)&0 1/0&"% .' 2)& (0.3/97

85>KFBLLBHG PBEE @>G>K9EER ;> @BO>G ?HK MA> >K><MBHG H? AHNL>L PBMABG >QBLMBG@

LF9EE @KHNIL PA>K> LBM>L 9K> <HGM9BG>= ;R AHNLBG@ HK HMA>K ;NBE=BG@L 9G=

PA>K> ?NKMA>K ;NBE=BG@ PHNE= GHM LB@GB?B<9GMER =>MK9<M ?KHF MA> <A9K9<M>K 9G=

9F>GBMR H? MA> >QBLMBG@ AHNL>L HK E>9= MH >QM>GLBHG H? MA> @KHNI9%

!0*25B ?. /..3 <1*< <1. #6=5,23F; *+6>. $=2-*5,. 6//.9; =5.8=2>6,*3 ;=7769< /69

[OL WYVWVZLK KL]LSVWTLU[ 9 ^P[O [OL 6V\UJPS LUJV\YHNPUN [OL LYLJ[PVU VM

OV\ZLZ ^P[OPU LZ[HISPZOLK I\PSKPUN NYV\WZ HUK NLULYHSS` NYHU[PUN WLYTPZZPVU

^OLYL [OL ZP[LZ HYL JVU[HPULK I` OV\ZLZ VU LP[OLY ZPKL 9 HZ PZ [OL JHZL PU [OL

Z\IQLJ[ WYVWVZHS&

AH[PVUHS CSHUUPUN CVSPJ` PZ HSZV Z\WWVY[P]L VM [OL KL]LSVWTLU[ VM H ZTHSS

U\TILY VM OV\ZLZ PU Y\YHS HYLHZ3

DJUYYPXO BRHTTPTN BURPJ]2

'&*% 450) 9BFL MH ?9<BEBM9M> G>P AHNLBG@ =>O>EHIF>GM# I9KMB<NE9KER BG 9K>9L

PBMABG HNK <BMB>L G>MPHKD PA>K> MA>K> BL <HGMBGNBG@ IK>LLNK> ?HK @KHPMA# 9G=

MAKHN@A BGGHO9MBO> 9IIKH9<A>L MH KNK9E AHNLBG@ IKHOBLBHG% 2HNL> ;NBE=BG@

F9D>L 9G BFIHKM9GM <HGMKB;NMBHG MH MA> ><HGHFR% 5E9GGBG@ <9G A>EI MH 9==K>LL

MA> <A9EE>G@>L ?9<BG@ MA> AHNLBG@ L><MHK ;R IKHOB=BG@ 9 IHLBMBO> 9G= ?E>QB;E>

9IIKH9<A MH =>O>EHIF>GM% 3G I9KMB<NE9K# IKHOBLBHG ?HK G>P AHF>L LAHNE= ;>

F9=> BG 9K>9L PA>K> ><HGHFB< BGO>LMF>GM BL IE9GG>= HK MA>K> BL 9 G>>= ?HK

K>@>G>K9MBHG HK MH LNIIHKM IHINE9MBHG K>M>GMBHG BG KNK9E 9G= BLE9G= 9K>9L%

4Z Z[H[LK HIV]L$ AH[PVUHS CSHUUPUN 9YHTL^VYR + HPTZ [V MHJPSP[H[L UL^ OV\ZPUN

[OYV\NO PUUV]H[P]L HWWYVHJOLZ [V Y\YHS OV\ZPUN WYV]PZPVU HUK H WVZP[P]L HUK

MSL_PISL HWWYVHJO [V OV\ZPUN KL]LSVWTLU[ PZ YLX\PYLK&

4KKP[PVUHSS`$ [OL WYVWVZHS PZ HSZV PU SPUL ^P[O BRHTTPTN 3K[PJL @UYL "B3@# /*2

;UZXPTN PT YOL 5UZTYW]XPKL$ PU [LYTZ VM VWWVY[\UP[PLZ MVY OV\ZPUN KL]LSVWTLU[&

)1. 79676;*3 2; +6<1 *5 67769<=52<A /69 E(4*33 (,*3. &5/233F *5- EAL^ ;YV\WZ VM

%6=;250F I?2<125 *5 .@2;<250 096=7J H HZ ZL[ V\[ PU [OL CSHUUPUN 4K]PJL AV[L&
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))

-&( BWL%3VVRPJHYPUT 3K[PJL

4 WYL%HWWSPJH[PVU SL[[LY ^HZ Z\ITP[[LK& @Y ELHU CHU[VU "CLY[O ! >PUYVZZ 6V\UJPS

7L]LSVWTLU[ 6VU[YVS BMMPJLY#$ YLZWVUKLK [V [OL SL[[LY$ Z[H[PUN [OH[ PU OPZ

VWPUPVU$ [OL WYVWVZHS ^HZ UV[ JVUZPKLYLK [V JVTWS` ^P[O HU` VM [OL YLSL]HU[

JYP[LYPVU HZ ZL[ I` CVSPJ` D7+2 <V\ZPUN PU [OL 6V\U[Y`ZPKL&

@Y CHU[VU ^HZ VM [OL VWPUPVU [OH[ [OL WYVWVZHS JVUZ[P[\[LK YPIIVU KL]LSVWTLU[

HUK HZ Z\JO P[ ^V\SK UV[ JVU[YPI\[L WVZP[P]LS` [V [OL L_PZ[PUN I\PSKPUN NYV\W& <L

HSZV VIZLY]LK [OH[ [OL WYVWVZLK WSV[Z HWWLHYLK [V IL T\JO SHYNLY [OHU [OL

ULPNOIV\YPUN WSV[Z HUK HZ [OL WSV[Z ^LYL UV[ JVTWHYHISL PU ZPaL [V [OL

5.2016=9+69250 736<;B <1. 79676;*3 ?6=3- 56< ,6473A ?2<1 <1. E25/233 (2<.;F

JH[LNVY` VM [OL WVSPJ`&

GL ^LYL YH[OLY Z\YWYPZLK I` [OPZ YLZWVUZL$ HZ [OL WYVWVZHS KVLZ UV[ JVUZ[P[\[L

YPIIVU KL]LSVWTLU[$ [OL WSV[Z HYL VM H JVTWHYHISL ZPaL [V [OL ULPNOIVYPUN

WYVWLY[PLZ HUK THU` ZPTPSHY WYVWVZHSZ ^OPJO OH]L ILLU NYHU[LK WSHUUPUN

JVUZLU[&

DPIIVU 7L]LSVWTLU[

@HU` WYVWVZLK OV\ZL WSV[Z ^P[OPU Y\YHS OHTSL[Z'I\PSKPUN NYV\WZ OH]L YVHK

/965<*0. *5- 2/ <1. #6=5,23 *7732.- E92++65 -.>.3674.5<F *; 7.9 <1. 79.%

HWWSPJH[PVU YLZWVUZL$ WSHUUPUN JVUZLU[ ^V\SK YHYLS` IL NYHU[LK MVY Y\YHS OV\ZL

WSV[Z& <V^L]LY$ [OPZ PZ UV[ [OL JHZL PU WYHJ[PJL HUK P[ ^V\SK IL L_JLW[PVUHSS`

\UMHPY HUK \UQ\Z[$ PM [OPZ HWWSPJH[PVU ^LYL [V IL [YLH[LK HU` KPMMLYLU[S`&

4Z PSS\Z[YH[LK PU [OL WYVJLLKPUN CYLJLKLU[ ELJ[PVU "^OPJO PUJS\KLZ H U\TILY VM

ZPTPSHY JHZLZ ^OLYL WSHUUPUN JVUZLU[ ^HZ NYHU[LK#$ [OLYL PZ HU V]LY^OLSTPUN

WYLJLKLUJL VM [OL 6V\UJPS NYHU[PUN JVUZLU[ MVY [^V OV\ZLZ ^OPJO MYVU[ VU[V H

YVHK& =[ PZ ZPTWS` UV[ JYLKP[HISL [V Z\NNLZ[ [OH[ PU [OPZ JHZL$ [OL Z\IQLJ[ WYVWVZHS

JVUZ[P[\[LZ YPIIVU KL]LSVWTLU[&

=U V\Y VWPUPVU$ PU HZZLZZPUN [OL WYL%%22/-'%5-10 /)55)36 "3 #%0510 ,%4 7&/%0.)58

HWWSPLK [OL YPIIVU KL]LSVWTLU[ JVUZPKLYH[PVU HUK OHZ UV[ JHYLM\SS` JVUZPKLYLK

[OL JOHYHJ[LYPZ[PJZ VM [OL I\PSKPUN NYV\W HUK [OL WYVWVZLK WSV[Z VY JVUZPKLYLK

OV^ ZPTPSHY HWWSPJH[PVUZ OH]L ILLU KLHS[ ^P[O PU [OL WHZ[&

FOL AL^IPNNPUN I\PSKPUN NYV\W PZ SPULHY PU ZOHWL HUK Z[YHKKSLZ [OL HJJLZZ YVHK

HUK HZ Z\JO$ [OL OV\ZLZ'I\PSKPUNZ ^P[OPU [OL OHTSL['I\PSKPUN NYV\W OH]L YVHK

MYVU[HNL HUK [OLYLMVYL$ [OL [^V WYVWVZLK WSV[Z ^P[OPU [OL NYV\W "^OPJO HSZV

OH]L YVHK MYVU[HNL#$ ^V\SK UV[ IL V\[ VM JOHYHJ[LY ^P[O [OL L_PZ[PUN I\PSKPUN

NYV\W WH[[LYU HUK JOHYHJ[LY&
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)*

DPIIVU KL]LSVWTLU[ PZ KLMPULK NLULYHSS` HZ E<1. +=23-250 6/ 16=;.; 25 *

,65<25=6=; 96? *3650 * 4*25 96*-FD GL KV UV[ [OH[ [OPUR I\PSKPUN * OV\ZLZ

IL[^LLU [YHKP[PVUHS I\PSKPUNZ$ ^P[OPU H I\PSKPUN NYV\W HUK HKQHJLU[ [V HU

\UJSHZZPMPLK HJJLZZ YVHK$ ^V\SK JVUZ[P[\[L YPIIVU KL]LSVWTLU[& 9\Y[OLYTVYL$

-.<*23.- -./252<265; 6/ 92++65 -.>.3674.5< 9./.9 <6 E3650 96?; 6/ 16=;.;F ?12,O

E3.*- 6=< 6/ >233*0.; *5- <6?5;FD 4NHPU$ ULP[OLY PZ HWWSPJHISL PU [OL Z\IQLJ[ JHZL&

CSV[ ZPaLZ

FOL ZPaLZ VM [OL ULPNOIV\YPUN WSV[Z H[ AL^IPNNPUN ]HY` PU ZPaL$ HZ KV THU` Y\YHS

I\PSKPUN NYV\WZ& <V^L]LY$ OH]PUN TLHZ\YLK [OLZL WSV[Z$ ^L JHU JVUMPYT [OH[

[OL MHYTOV\ZL "(&1)HJYL# HUK CSV[ ) "HSZV (&1) HJYL# HYL L_HJ[S` JVTWHYHISL PU

ZPaL& GL JHU HSZV JVUMPYT [OH[ CSV[ * "(&-) HJYL# PZ JVTWHYHISL [V [OL

EJOVVSOV\ZL "(&-/ HJYL#& 4JJVYKPUNS`$ @Y CHU[VU8Z HZZLZZTLU[ VM [OL WYVWVZLK

OV\ZL WSV[Z HYL UV[ JVTWHYHISL PU ZPaL [V [OL ULPNOIV\YPUN WSV[Z PZ MHJ[\HSS`

PUJVYYLJ[& ELL [OL THW ILSV^ 9 ^OPJO PSS\Z[YH[LZ [OL ZPaL VM LHJO VM [OL

ULPNOIV\YPUN WSV[Z HUK [OL ZPaL VM [OL WYVWVZLK WSV[Z&

@HW ,2 CSV[ EPaLZ

4KKP[PVUHSS`$ [OL WYVWVZLK WSV[Z ^P[O H YVHK MYVU[HNL VM ,*T HUK ,/T$ HYL

JVTWHYHISL [V [OL YVHK MYVU[HNLZ VM [OL ULPNOIV\YPUN WYVWLY[PLZ H[3 ,)T$ ,1T$

.(T HUK /*T& ELL THW HIV]L 9 ^OPJO PSS\Z[YH[LZ [OL YVHK MYVU[HNLZ VM LHJO

WSV[&
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)+

FOL 6V\UJPS OH]L [V IL JVUZPZ[LU[ PU [OLPY HWWYVHJO [V KL[LYTPUPUN WSHUUPUN

HWWSPJH[PVUZ HUK [OL WYL%HWWSPJH[PVU HK]PJL PZ JSLHYS` UV[ JVUZPZ[LU[ ^P[O [OL

U\TLYV\Z ZPTPSHY JHZLZ$ ^OPJO OH]L ILLU NYHU[LK WSHUUPUN JVUZLU[& GOPSZ[ ^L

YLZWLJ[ [OH[ [OL WYL%HWWSPJH[PVU HK]PJL PZ SPTP[LK$ WHY[PJ\SHYS` ^P[OV\[ H ZP[L ]PZP[

ILPUN JVUK\J[LK$ ^L ^LYL KPZHWWVPU[LK ^P[O [OL WYL%HWWSPJH[PVU YLZWVUZL&

<V^L]LY$ MVSSV^PUN [OL Z\ITPZZPVU VM [OPZ WSHUUPUN HWWSPJH[PVU$ ^L [Y\Z[ [OH[

[OH[ 7L]LSVWTLU[ 6VU[YVS BMMPJLY KLHSPUN ^P[O [OPZ HWWSPJH[PVU$ [HRLZ H TVYL

WYHNTH[PJ HWWYVHJO&
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.&( BWLJLKLTY

CLY[O ! >PUYVZZ 6V\UJPS OH]L NYHU[LK WSHUUPUN JVUZLU[ MVY H U\TILY VM ZPTPSHY

WYVWVZHSZ$ PUJS\KPUN3

7WLJYPUT UM * K\LRRPTNOUZXLX HY CUXX 8HWS ?HKKLWY] "))'((-(-'<B>#&

FOPZ HWWSPJH[PVU WYVWVZLK [OL LYLJ[PVU VM * OV\ZLZ ^OPJO L_[LUKLK H I\PSKPUN

NYV\W "JVTWYPZPUN MHYTOV\ZL$ + Z[LHKPUN JVU]LYZPVUZ$ MHYT JV[[HNL HUK H

JVUZLU[LK I\PSKPUN WSV[#& =U THU` YLZWLJ[Z [OPZ PZ ZPTPSHY [V AL^IPNNPUN PU [OH[

[OL WSV[Z MYVU[LK VU[V [OL HJJLZZ YVHK&
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7WLJYPUT UM * K\LRRPTNOUZXLX HY A[LW =PTMHZTX$ BLWYO "))'((01/'<B>#&

FOPZ HWWSPJH[PVU WYVWVZLK [OL LYLJ[PVU VM * OV\ZLZ VU H NHW ZP[L ^P[OPU H I\PSKPUN

NYV\W& FOPZ WYVWVZHS PZ ]LY` ZPTPSHY [V [OL Z\IQLJ[ WYVWVZHS& FOL ZP[L PZ VM ZPTPSHY

ZOHWL$ MYVU[Z VU[V H YVHK HUK OHZ H ZPTPSHY YVHK MYVU[HNL ^PK[O HZ [OL Z\IQLJ[

ZP[L&
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7WLJYPUT UM * K\LRRPTNOUZXLX$ GLXY UM GUUKIZWT JUYYHNL$ =PTWUXXPL

"(.'(*((-'AFE$ (.'(*((.'AFE$ (1'()(,-'8>> ! (1'()(,.'8>>#&

FOLZL HWWSPJH[PVUZ WYVWVZLK [OL LYLJ[PVU VM [^V OV\ZLZ "PKLU[PMPLK VU [OL THW

ILSV^ HZ 6YHPNULI HUK 6H\SKZPKL# VU H NHW ZP[L ^P[OPU H I\PSKPUN NYV\W& 4NHPU$

[OPZ JHZL PZ ZPTPSHY [V [OL Z\IQLJ[ JHZL$ ^P[O [OL NHW ZP[L IL[^LLU [OL THPU IVK`

VM [OL I\PSKPUN NYV\W HUK H JV[[HNL [V [OL LHZ[& FOL WSV[Z HSZV MYVU[ VU[V H YVHK&
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8UWSHYPUT UM * WLXPKLTYPHR VRUYX$ 8RH\JWHPN$ CHPY "(1'((/*1'<B>#&

FOPZ HWWSPJH[PVU WYVWVZLK [OL LYLJ[PVU VM [^V OV\ZLZ ^P[OPU [OL 9SH^JYHPN

I\PSKPUN NYV\W& EPTPSHYS` [V [OL WYVWVZHS H[ AL^IPNNPUN$ [OL WSV[Z VJJ\WPLK HU

PUMSPSS ZP[L HUK YHU WHYHSSLS [V H YVHK&
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Erection of small residential development (4 plots indicative layout), Westerlea,
Alyth Road, Rattray (10/01628/IPL).

FOPZ HWWSPJH[PVU WYVWVZLK [OL LYLJ[PVU VM H , K^LSSPUNOV\ZLZ ^P[OPU H I\PSKPUN

NYV\W& FOYLL VM [OL WSV[Z MYVU[LK VU[V HU HJJLZZ YVHK&
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CLXPKLTYPHR KL[LRUVSLTY HY EOL AWJOHWK 7HXYLW 4HRRPTKLHT <TJOYZWL BLWYO

")('()*1,'<B>#

FOPZ HWWSPJH[PVU WYVWVZLK [OL LYLJ[PVU VM [^V OV\ZLZ ^P[OPU [OL 8HZ[LY

5HSSPUKLHU I\PSKPUN NYV\W& 4NHPU$ [OL [^V WSV[Z MYVU[LK VU[V [OL HJJLZZ YVHK&
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/&( DZSSHW]

GL HYL VM [OL VWPUPVU [OH[ [OLYL PZ JVUZPKLYHISL ZJVWL [V I\PSK [^V OV\ZLZ VU

[OL WYVWVZLK ZP[L$ HZ [OL ZP[L PZ Z\YYV\UKLK I` H YVI\Z[ HUK UH[\YHS SHUKZJHWL

MYHTL^VYR$ [OLYL HYL OV\ZLZ H[ LP[OLY LUK VM [OL ZP[L HUK P[ SPLZ ^P[OPU HU

LZ[HISPZOLK I\PSKPUN NYV\W& 4Z Z\JO$ [OLYL PZ JVUZPKLYHISL ?VJHS HUK AH[PVUHS

CSHUUPUN CVSPJ` E\WWVY[ MVY [OL WYVWVZLK KL]LSVWTLU[&

4KKP[PVUHSS`$ [OLYL PZ HU V]LY^OLSTPUN WYLJLKLU[ VM [OL 6V\UJPS NYHU[PUN

WSHUUPUN JVUZLU[ MVY ZPTPSHY WYVWVZHSZ&
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TCP/11/16(540) – 18/00215/IPL – Residential development
(in principle), land 40 metres north east of 4 Newbigging
Grange, Wolfhill

PLANNING DECISION NOTICE (included in
applicant’s submission, see pages 123-124)

REPORT OF HANDLING (included in applicant’s
submission, see pages 125-136)

REFERENCE DOCUMENTS (part included in
applicant’s submission, see pages 137-156)

4(ii)(b)
TCP/11/16(540)

157



158



159



160



161



162



TCP/11/16(540) – 18/00215/IPL – Residential development
(in principle), land 40 metres north east of 4 Newbigging
Grange, Wolfhill

REPRESENTATIONS

4(ii)(c)
TCP/11/16(540)
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Nicolette Lumsden
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Comments for Planning Application 18/00215/IPL

Application Summary

Application Number: 18/00215/IPL

Address: Land 40 Metres North East Of 4 Newbigging Grange Wolfhill

Proposal: Residential development (in principle)

Case Officer: Sean Panton

Customer Details

Name: Mr Ian Riches

Address:

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

- Contrary to Development Plan Policy

- Employment Provision

- Flooding Risk

- Inappropriate Housing Density

- Inappropriate Land Use

- Out of Character with the Area

- Road Safety Concerns

Comment:I wrote to you on 13 February 2018 regarding the potential for this application to

happen, so I am therefore somewhat surprised that I have not been formally notified of the

planning application, despite your arbitrary boundary of 20m. This application affects all four

properties of Newbigging Grange plus the three other properties in the lane (U124) by the

proximity and effect of the proposed development to all the residents; I would have thought

common sense should have dictated informing all residents.

At around about the same time as Newbigging Grange was developed in 2005/6 as a barn

conversion on a brown field site, the land owner of the surrounding agriculturally viable fields (the

then Viscount Strathallan) sold the main bulk of them to a private individual, keeping the remaining

five 'fieldlets' that sit either side of the lane and the core path west beyond Newbigging Farm. An

application by him through the Stobhall Estate to develop these plots into a 'village' was denied by

Perth & Kinross Council in 2009. These fields have been marked off with immature hedges and

have been left vacant since that time. In recent months three of these green field sites have been

let for the grazing of horses.

I am concerned that the proposal made for building on a green field site that until about 10 years

ago was being used for livestock and crops, is contrary to the Perth & Kinross Council current

policies. In particular I view the proposal as in direct opposition to Perth & Kinross Council Housing

in the Countryside Guide 2012 paragraph 1 (Building Groups), paragraph 2 (Infill sites) and
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paragraph 3.3a (New Houses in the Open Countryside - Economic Activity) and paragraph 3.4

(Houses for Local People). It would also appear to not comply with the current Local Development

Plan 2014, Article 4.3.12 (Green field land) and the Proposed Local Development Plan 2, 2018.

The size of the proposed properties is not in keeping with the adjacent properties and the plot

sizes seem totally out of scale; a key factor if this is supposed to comply as an infill site between

Newbigging Grange and Newbigging Cottage. I would also question the cost of sourcing of

equivalent masonry to match the farmhouse, grange and cottage! Any development on this green

field site would not support any established economic activity, neither would they be social

housing. The proposed properties would need to be extremely expensive to make them

economically viable, thereby discounting most local workers.

I would suggest that the minor lane serving Newbigging Farm, Grange and School (U124) is not fit

for purpose for further development and that it's access onto the C438 road (which already has

very poor sight lines to the south) would make the junction even more dangerous than it already is.

The lane is a very narrow, cul-de-sac and any development along it would cause considerable

interference to the existing residents and the Girl Guides Outward Bound Centre. In addition, the

existing infra-structure does not fully support the current housing load. There is no mains

sewerage and the telephone services to the Newbigging site are via an Exchange Only Line (EOL)

from Kinrossie and cannot now support Broadband speeds above 0.7mbps; additional lines would

only worsen the current situation. All advice from the "ScotlandSuperFast" project so far indicates

that it is unlikely this area will ever be connected to a fibre network, because of the distance.

The proposed plots are higher than the existing buildings of Newbigging Farm and Grange.

Because there is no mains sewerage, current properties exist on septic tanks/environmental

treatment plants. Any future building planning would need to ensure that not only was there a

sufficiently robust waste treatment system, soak-away and associated drainage system but that

the existing systems for the Farm and Grange were upgraded to ensure flood prevention of

existing properties.

The area is supported by one daily bus to Perth and two from Perth, hardly a comprehensive

service. This would mean that owners of any new habitation would require their own transport.

There is a genuine concern that the safety of the hundreds of guides that annually use the

Outward Bound centre at Newbigging School will be put further at risk due to this increase in traffic

flow should new properties be built on the adjacent green fields.

I would urge you to reject this proposal at the earliest possible stage to prevent all parties from

wasting time and money over building unwanted properties on green field sites in an area that

could not sustain them.
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Comments to the Development Quality Manager on a Planning Application

Planning
Application ref.

18/00215/IPL Comments
provided
by

Euan McLaughlin

Service/Section Strategy & Policy Contact
Details

Development Negotiations
Officer:
Euan McLaughlin
Tel:
Email:

Description of
Proposal

Residential development (in principle)

Address of site Land 40 Metres North East Of 4 Newbigging Grange, Wolfhill

Comments on the
proposal

Primary Education

With reference to the above planning application the Council Developer
Contributions Supplementary Guidance requires a financial contribution
towards increased primary school capacity in areas where a primary school
capacity constraint has been identified. A capacity constraint is defined as
where a primary school is operating, or likely to be operating following
completion of the proposed development and extant planning permissions, at
or above 80% of total capacity.

This proposal is within the catchment of Guildtown Primary School.

Transport Infrastructure

With reference to the above planning application the Council Transport
Infrastructure Developer Contributions Supplementary Guidance requires a
financial contribution towards the cost of delivering the transport infrastructure
improvements which are required for the release of all development sites in
and around Perth.

The application falls within the identified Transport Infrastructure
Supplementary Guidance boundary and a condition to reflect this should be
attached to any planning application granted.

Recommended
planning
condition(s)

Primary Education

CO01 The development shall be in accordance with the requirements of
CLXZO % >PTXUYY 7U[TJPRaY 8L\LRUVLX 7UTZXPI[ZPUTY HTK 6MMUXKHIRL
Housing Supplementary Guidance 2016 in line with Policy PM3:
Infrastructure Contributions of the Perth & Kinross Local
Development Plan 2014 with particular regard to primary
education infrastructure or such replacement Guidance and
Policy which may replace these.

RCO00 Reason ` To ensure that the development approved makes a
contribution towards increasing primary school provision, in
accordance with Development Plan Policy and Supplementary
Guidance.

169



Transport Infrastructure

CO00 The development shall be in accordance with the requirements of
CLXZO % >PTXUYY 7U[TJPRaY 8L\LRUVLX 7UTZXPI[ZPUTY HTK 6MMUXKHIRL
Housing Supplementary Guidance 2016 in line with Policy PM3:
Infrastructure Contributions of the Perth & Kinross Local
Development Plan 2014 with particular regard to transport
infrastructure or such replacement Guidance and Policy which
may replace these.

RCO00 Reason ` To ensure that the development approved makes a
contribution towards improvements of regional transport
infrastructure, in accordance with Development Plan policy and
Supplementary Guidance.

Recommended
informative(s) for
applicant

N/A

Date comments
returned

02 March 2018
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Comments for Planning Application 18/00215/IPL

Application Summary

Application Number: 18/00215/IPL

Address: Land 40 Metres North East Of 4 Newbigging Grange Wolfhill

Proposal: Residential development (in principle)

Case Officer: Sean Panton

Customer Details

Name: Mr Anthony Duncan

Address:

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

- Contrary to Development Plan Policy

- Flooding Risk

- Inappropriate Land Use

- Loss Of Open Space

- Out of Character with the Area

- Over Intensive Development

- Road Safety Concerns

- Traffic Congestion

Comment:I note the comprehensive objections raised by my immediate neighbour Ian Riches and

I wish the Council to note that I support his line fully. For the sake of brevity, I will not reiterate all

the valid arguments he puts forward, but do wish to emphasise the following: First, I share the

genuine concerns that these two development properties may be the 'thin edge of the wedge' and

that given the way the land has been marked out by hedge rows, there may well be further

applications planned downstream. To that end, given that an earlier application to develop the site

in this way was rejected in 2009, I am confident that the Council will be alive to this risk. Second,

the two proposed greenfield sites are sizeable, and I struggle to imagine how these properties

would not look out of character with the existing buildings. Third, the increased pressure on the

current drainage system is a major concern. It is barely adequate as it is and would require

considerable enhancement. Finally, the single road access to Newbigging Grange will inevitably

be disrupted. Notwithstanding the considerable inconvenience to existing residents, there will be

added risk to residents and the many families using the Girl Guides Centre in the old school

building.

I fully appreciate that new homes need to be built. However, this application to develop two luxury

properties on greenfield sites, previously used as farm land, falls well short of the high standards
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set by Perth and Kinross Council. I am therefore confident that the Council will reject this

application.
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Comments for Planning Application 18/00215/IPL

Application Summary

Application Number: 18/00215/IPL

Address: Land 40 Metres North East Of 4 Newbigging Grange Wolfhill

Proposal: Residential development (in principle)

Case Officer: Sean Panton

Customer Details

Name: Mrs Marybelle Drummond

Address:

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

- Contrary to Development Plan Policy

- Flooding Risk

- Inappropriate Housing Density

- Inappropriate Land Use

- Loss Of Open Space

- Noise Pollution

- Out of Character with the Area

- Over Intensive Development

- Road Safety Concerns

- Traffic Congestion

Comment:I write to formally raise my objection to the recent planning application that has been

made to develop two large properties on greenfield sites alongside Newbigging Grange. It does

not come as a surprise, as I have suspected for some time that the Landlord's aspiration was to

comprehensively develop the land. I am aware that an earlier application was made to Perth and

Kinross Council in 2009 which was thankfully refused. It is obvious that the aspiration to develop

the site has remained, as in recent years, several areas previously used as farm land, have been

marked out by hedgerows clearly delineating plots. I have lived in No3 Newbigging Grange since

the barn conversion was completed in 2006. I find it a tranquil and enjoyable environment in which

to live, along with a very small group of neighbours, for the most part retired, and the old school

house used most weekends for guides. The Guides and Centre is providing a valuable service to

young people from the across the region and the country environment and experience is essential

to their success, particularly in this day and age. The lane leading into Newbigging Grange is

narrow and barely able to support the community as it is. It is also the only viable route into and

out of Newbigging Grange and was completely resurfaced by the Council in 2017. Any

development will cause significant disruption to residents, families accessing the Guides Centre,
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Farm vehicles, support services (post, oil, refuse, deliveries, etc) and will inevitably damage the

newly laid surface. The two plots in question are very large and it is highly questionable whether

as suggested, they can actually be built in a sympathetic way to existing properties. I have no

confidence that the new builds will be in character with the original stone which was used in the

barn conversion. Our small community also struggles with the current drainage provision, so any

additional buildings would require considerable investment to ensure localised flooding did not

become an even bigger problem that it is today.

A large development of this type will do nothing to enhance the existing site, which in its current

form preserves the essence of the original buildings. It will also greatly inconvenience existing

residents, farm workers and perhaps most notably the girl guides centre, by blocking access and

damaging the road surface. I would be dismayed and disappointed if this application to develop a

greenfield site was supported by the Council. I would urge the Council to reject it forthwith.
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To: Sean Panton, Planning Officer

From: Sarah Winlow, Heritage Officer

Tel:

Email:

Date: 8ththth March 2018

18/00215/IPL | Residential development (in principle) | Land 40 Metres North East Of 4
Newbigging Grange Wolfhill

Thank you for consulting PKHT on the above application. I can confirm that the proposed
development site lies within an area that is considered to have archaeological potential given
the number of significant archaeological sites in the vivicinity.

These include discoveries of cup marked stones (MPK3561, MPK3563) to the south and south
west of the development site, plus two further stones at Moonshade (MPK15074) to the north
east. These discoveries were made in the late 18thth and 19thth centuries and, as a result, little can
be gleaned from the records made at the time, however the density of these sites hint at what
was perhaps a locale for prehistoric funerary and ritual activity.

For this reason, it is recommended that an archaeological evaluation should take place to
assess the presence / absence, character and significance of anany archaeological deposits
within the development site. The evaluation will inform a mitigation strategy, if required, to either
preserve significant deposits within the development or for further archaeological works, to
consist of the excavation and post-excavation analysis / publication of these deposits.

Recommendation:
In line with Scottish Planning Policy historic environment section (paragraphs 135-137 and 150),
it is recommended that the following condition for a programme of archaeological works be
attached to consent, if granted:

HE25 Development shall not commence until the developer has secured the implementation of
a programme of archaeological work in accordance with a written scheme of archaeological
investigation which has been submitted by the applicant, and agreed in writing by the Council as
Planning Authority, in consultation with Perth and Kinross Heritage Trust. Thereafter, the
developer shall ensure that the programme of archaeological works is fully implemented
including that all excavation, preservation, recording, recovery, analysis, publication and
archiving of archaeological resources within the development site is undertaken. In addition,
the developer shall afford access at all reasonable times to Perth and Kinross Heritage Trust or
a nominated representative and shall allow them to observe work in progress.

Notes:

1.1. Should consent be given, it is important that the developer, or his agent, contact me
as soon as possible. I can then explain the procedure of works required and, if
necessary, prepare for them written Terms of Reference.

2.2. This advice is based on information held on the Perth and Kinross Historic Environment
Record. This database of archaeological sites and historic buildings is regularly updated.
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For the attention of the Perth & Kinross Local Review Body and on behalf of all residents of Newbigging Grange
(adjacent to the proposed site).

The residents of Newbigging Grange are disappointed that this
proposal has been submitted for review, but are pleased to be able to
further comment on the planning application made by Mr Mercer
Nairne.

The proposal challenges the planning principles of Perth and Kinross Council, who,
just as we do, clearly value the green fields that are an integral part of this
region. The proposal does not comply with the current Local Development Plan
2014, Article 4.3.12 (Green field land) and the Proposed Local Development Plan 2,
2018. As a community, we consider the proposal as an unnecessary use of a green
field site that adds nothing to the local economy and is most definitely not for the
purpose of providing housing to support specific employment. It is worth noting that
despite the continuing hot weather that is blessing us, the bull-rushes continue to
flourish on the proposed development site; a key indication supporting our fears that
soak-aways associated with this development would risk flooding existing, downslope
properties which struggle even now with drainage.
We consider that the planning officer completed his investigation into the application
both thoroughly and professionally and his findings are irrefutable as they are fully in
line with the Perth and Kinross planning principles, which we consider to be sound
and considerate to the region and its people. As you will glean from our earlier
objections to this project, the community at Newbigging Grange strongly oppose it.
We urge the Local Review Body to wholeheartedly support their planning officer's
decision and refuse consent on the same grounds.

Thank you

Ian Riches
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PSW\U W\dWaWPZS T`][ OZZ Pcb bVS + ORX]W\W\U ^`]^S`bWSa' >\RSSR& bVS
SfbS\aW]\ e]cZR `S^ZOQS O\ SfWabW\U RSbS`W]`ObSR UZOhSR
Q]\aS`dOb]`g& bVS`SPg W[^`]dW\U O^^SO`O\QS'

IVS O^^ZWQO\ba O`S aW[^Zg b`gW\U b] [OfW[WhS bVSW` dWSe ]T bVS `WdS`&
T`][ bVSW` ^`]^S`bg& Pg `]]Ta^OQS RSdSZ]^[S\b'

IVS`S O`S [O\g SfO[^ZSa ]T aW[WZO` SfbS\aW]\a bV`]cUV]cb ES`bV
O\R @W\`]aa& eVWQV ^`Sac[OPZg VOdS PSS\ U`O\bSR EZO\\W\U
Q]\aS\b' '

EV]b]U`O^Va O`S W\QZcRSR Oa O\ O^^S\RWf b] bVWa R]Qc[S\b b]
aV]e2

" JWSea ]T GWdS`PO\Y eVWQV WZZcab`ObS bVOb bVS SfbS\aW]\ e]cZR
PS [W\W[OZZg dWaWPZS T`][ bVS >\QVg`O O^^`]OQVSa

" JWSea T`][ GWdS`PO\Y ]T bVS \SWUVP]c`W\U ^`]^S`bWSa

" 9fO[^ZSa ]T ]bVS` aW[WZO` SfbS\aW]\a O\R aW[WZO` [ObS`WOZa

5\ OS`WOZ dWSe Wa OZa] W\QZcRSR W\QZcRW\U ^V]b] `STS`S\QS \c[PS`a

IVS `SOa]\a T]` `STcaOZ O`S \]b Q]\dW\QW\U& O\R \]b `SZSdO\b'
IVSaS O`S Q]\aWRS`SR PSZ]e

;EFEOILG QM 95/ 0ECIPIML, $(* -NOIJ )'(+%
;EAPMLP FMO ;EFRPAJ

IVS ^`]^]aSR SfbS\aW]\ e]cZR PS []`S OQQc`ObSZg RSaQ`WPSR Oa
j`]][ W\ bVS `]]Tk ]` jab]`Sg O\R O VOZTk& `ObVS` bVO\ j+ ab]`Sgk& eWbV
bVS \Se `WRUS VSWUVb [ObQVW\U bVS SfWabW\U `WRUS VSWUVb i \]
VWUVS`'

>b Wa VO`RZg SfQSaaWdS W\ ^`]^]`bW]\& O\R e]cZR `S^ZOQS O\ SfWabW\U
RSbS`W]`ObSR Q]\aS`dOb]`g& \]` e]cZR Wb PS dWacOZZg W\b`caWdS& PSW\U
W\dWaWPZS b] OZZ Pcb bVS + ORXOQS\b ^`]^S`bWSa& eV]aS dWSe e]cZR PS
OTTSQbSR [W\W[OZZg O\R ^S`W^VS`OZZg ]\Zg' IVS eWRbV e]cZR W\ TOQb
VOdS \] dWacOZ W[^OQb ]\ O\g ^`]^S`bg'

>\ bS`[a ]T bVS jT]]b^`W\bk bVS ^`]^]aSR \Se SfbS\aW]\ O\R ^OdSR
O`SO e]cZR PS ,/ a_ [& Oa Q][^O`SR b] bVS SfWabW\U Q]\aS`dOb]`g
O\R RSQYW\U O`SO& eVWQV Wa ,- a_ [' '
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IVS SfbS\aW]\ e]cZR PS *0 [ T`][ bVS eSab P]c\RO`g& 1'0. [
T`][ SOab P]c\RO`g& O\R 1 [ T`][ bVS a]cbV P]c\RO`g

;EFEOOILG QM QHE 95/ ;ENMOQ MF 3ALDJILG, 0EJEGAQED ;ENMOQ&
BU CAPE MFFICEO -JKA .ELDAJJ& ML THICH QHE DECIPIML IP BAPED&
TE TMRJD CMKKELQ AP FMJJMTP

AQ +& 4O^OUXYVOW\ AUKW *(),

GSTS`S\QS Wa [ORS b] EZO\\W\U E]ZWQWSa EB*5 O\R EB*6 $P%& $Q%&
O\R $R% ]T bVS ES`bV O\R @W\`]aa A]QOZ 8SdSZ]^[S\b EZO\' IVSaS
^]ZWQWSa e]cZR O^^SO` b] PS OW[SR Ob OZb]USbVS` ZO`US` O\R []`S
^`][W\S\b ^`]XSQba& O\R bV]aS bVOb e]cZR VOdS O\ OQbcOZ W[^OQb
]\ bVS ac``]c\RW\Ua'

A>)12 AUKMO VKTSWQ& IVS SfbS\aW]\ e]cZR \]b PS ]T acTTWQWS\b
aQOZS b] OTTSQb bVS _cOZWbg ]T bVS jac``]c\RW\U PcWZb O\R \Obc`OZ
9\dW`]\[S\bk' >b e]cZR PS Q]\ab`cQbSR b] Qc``S\b 6cWZRW\U
HbO\RO`Ra& O\R bVS`ST]`S VOdS \] []`S ORdS`aS STTSQb ]\ QZW[ObS
QVO\US bVO\ O\g ]bVS` `SaWRS\bWOZ PcWZRW\U'

>b Wa \]b QZSO` W\ eVWQV eOg bVS ^`]^]aOZa Q]\b`ORWQb A>)2
L#%M#%N#&

"IVS ZO\RaQO^S& aYgZW\S& b]^]U`O^Vg e]cZR PS dW`bcOZZg
c\OTTSQbSR'

"IVS \SWUVP]c`W\U ^`]^S`bWSa ]\ bVS `WdS` aWRS O`S ab]`Sg O\R O
VOZT& O\R + ab]`Sga' IVS SfbS\aW]\ e]cZR bVS`ST]`S PS
OQY\]eZSRUW\U aQOZS O\R T]`[ ]T ORX]W\W\U'

"IVS `WRUS VSWUVb e]cZR \]b PS W\Q`SOaSR $SfbS\aW]\ [ObQVW\U
SfWabW\U%'

"IVS`S Wa \] STTSQbWdS jPcWZRW\U ZW\Sk' IVS SfbS\aW]\ e]cZR PS b]
bVS `SO`& O\R bVS ab`SSb dWSe e]cZR `S[OW\ S\bW`SZg c\OTTSQbSR'

AXUSMa 5A*
IVS I9H ;Z]]RW\U `S^]`b ORdWaSa \] TZ]]R `WaY'

AQ ,& COYZO[OW\K\SXW[

>b Wa \]bSR bVOb bVS ]QQc^O\b ]T bVS SOab ORX]W\W\U ^`]^S`bg $eVWQV
VOa + ab]`Sga% Wa ]\Zg Q]\QS`\SR OP]cb PSW\U ]dS`Z]]YSR' >b Wa
c\`SOa]\OPZS bVOb Wb aV]cZR PS OQQS^bOPZS T]` bVS \SWUVP]c` b]
]dS`Z]]Y GWdS`PO\Y $T`][ bVSW` SfWabW\U *ab TZ]]` eW\R]ea% Pcb
aV]cZR PS ^`]VWPWbSR bVS ]bVS` eOg `]c\R" 5 ^`]XSQbW\U POZQ]\g
e]cZR PS RW`SQbSR b]eO`Ra bVS `WdS`& \]b bVSW` \SWUVP]c`& O\R
VOdS O \SUZWUWPZS STTSQb ]\ bVSW` ^`WdOQg'
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AQ ,& AXUSMa 1YYZKS[KU

GSTS`S\QS Wa [ORS b] jOZWS\ [ObS`WOZak' 8]Sa bVWa `STS` b] bW[PS`
eSObVS`P]O`RW\U3 IVWa Wa VO`RZg O\ jOZWS\ [ObS`WOZk& O\R Wa
Qc``S\bZg dS`g Q][[]\ W\ SfbS\aW]\a& W\ SfWabW\U c`PO\ O\R
dWZZOUS aSbbW\Ua& O\R \Se PcWZR OZWYS& PSW\U Q]\aWRS`SR O []`S
acabOW\OPZS [ObS`WOZ bVO\ `S\RS`SR Q]\Q`SbS PZ]QY' DbVS`eWaS&
[ObS`WOZa O\R RSbOWZW\U R] [ObQV'

AQ -& CO[SNOW\SKU 1VOWS\a

>T bVS`S eS`S b] PS O\g STTSQb ]\ bVS `SaWRS\bWOZ O[S\Wbg& eVWQV Wa
c\ZWYSZg& PSW\U ZO`USZg Q]\QSOZSR T`][ OZZ Pcb + ^`]^S`bWSa&
`S[]dOZ ]T bVS SfWabW\U RSbS`W]`ObSR Q]\aS`dOb]`g O\R bVS
SfbS\aWdS RSQYW\U T]]b^`W\b& e]cZR W\ TOQb PS ORdO\bOUS]ca'

AQ -& 3XWMU][SXW

IVWa ^O`OU`O^V Q]\QZcRSa F@? D93D 43C;C$ D97 3AA=;53D;@? ;C
B75@>>7?676 8@B ANNOMSAJ CE4<75D D@ 5@?6;D;@?CG' KVg bVS`ST]`S
VOa Wb PSS\ `STcaSR3 KVOb eS`S bVS Q]\RWbW]\a3 IVWa O^^SO`a
Q]\b`ORWQb]`g'

HSdS`OZ ObbS[^ba VOdS PSS\ [ORS& Pg bVS O^^ZWQO\ba O\R OUS\b&
b] O``O\US O [SSbW\U eWbV bVS EZO\\W\U DTTWQS` b] RWaQcaa O eOg
T]`eO`R& Pcb bVSaS VOdS OZZ PSS\ `SXSQbSR' KVWZS bVS O^^ZWQO\ba
e]cZR ^`STS` bVS RSaWU\ Oa aV]e\ ]\ bVS O^^ZWQObW]\ R`OeW\Ua&
bVSg VOdS W\RWQObSR eWZZW\U\Saa b] Q][^`][WaS& T]` SfO[^ZS Pg
`S[]dW\U bVS TW`ab TZ]]` POZQ]\g& O\R QV]WQS ]T [ObS`WOZa' IVWa VOa
PSS\ T`cab`ObSR Pg E@7la `SZcQbO\QS b] Q][[c\WQObS'

>b Wa ]c` dWSe bVOb bVS ^`]^]aOZa O`S `SOa]\OPZS W\ bVSW` S\bW`Sbg&
O\R O^^`]dOZ aV]cZR PS U`O\bSR

GS^]`bSR Pg

7]ZW\ H BQCSWZZ
6cWZRW\U ac`dSg]`

5US\b T]` B` O\R B`a < EO`YS` $O^^ZWQO\ba%
Q]ZW\a[Q\SWZZ4gOV]]'Q]'cY
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)

%33)1(-; #$ 5',)(7/) 2* 3,262+4%3,5

8-)95 2* 4-8)4&%1. *420 %3342%', 42%(5

)& GTPa ZQ DT`P\MLYV #NZYNPLWPO MPcZYO QPYNP LYO ^\PP]$ Q\ZX [_MWTN \ZLO ^Z aP]^ L^
YPTRSMZ_\TYR >TYRZ_\% <YNSc\L NZ^^LRP]

* GTPa ZQ DT`P\MLYV #ST[[PO \ZZQ U_]^ `T]TMWP$ Q\ZX [_MWTN LNNP]] \ZLO Q_\^SP\ aP]^&
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DP`TPa ZQ 6PNT]TZY

*

+ GTPa ZQ DT`P\MLYV #AZ\^S PWP`L^TZY$ Q\ZX QL\X LNNP]] \ZLO ^Z YZ\^S&
APaP\ HST^PSZ_]P ^Z WPQ^ #PL]^$&

, GTPa ZQ DT`P\MLYV #AZ\^S PWP`L^TZY Q\ZX \ZLO Q_\^SP\ ^Z YZ\^S& APaP\
HST^PSZ_]P ^Z WPQ^ #PL]^$& DZZQ] ZQ <YNSc\L 5Z^^LRP] ^Z \TRS^ #aP]^$&
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DP`TPa ZQ 6PNT]TZY

+

8-)95 *420 +4271(5 2* 4-8)4&%1.

- DT`P\MLYV \PL\ #]Z_^S$ PWP`L^TZY2 OP^P\TZ\L^TYR NZY]P\`L^Z\c LYO
OPNVTYR ^Z MP \P[WLNPO Mc [\Z[Z]PO Pb^PY]TZY& APTRSMZ_\TYR
HST^PSZ_]P MPcZYO #^Z 7L]^$& DPL\ PWP`L^TZY `T\^_LWWc TY`T]TMWP ^Z LWW
PbNP[^ * YPTRSMZ_\TYR [\Z[P\^TP]

. 5_\\PY^ `TPa ZQ CZa 4_\Y Q\ZX PbT]^TYR NZY]P\`L^Z\c&
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DP`TPa ZQ 6PNT]TZY

,

/ <X[\Z`PO `TPa ZQ DT`P\ FLc LYO MPcZYO Q\ZX WP`PW ZQ [\Z[Z]PO
Pb^PY]TZY QT\]^ QWZZ\&

0 GTPa ZQ [\Z[P\^c ^Z HP]^ #Y&M& RLMWP aTYOZa Z`P\WZZV] DT`P\MLYV$
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-

);%03/)5 2* 26,)4 ()8)/230)165 -1 -1',<4% %1( 3)46,5,-4)

1 HP]^QTPWO NZ^^LRP% <YNSc\L2 * ]^Z\Pc #]^ZYP$ Pb^PY]TZY ^Z ]TYRWP ]^Z\Pc NZ^^LRP

&

)( HP]^QTPWO NZ^^LRP% <YNSc\L 2 * ]^Z\Pc #]^ZYP$ Pb^PY]TZY ^Z ]TYRWP ]^Z\Pc NZ^^LRP
Pb^PYOTYR \TRS^ _[ ^Z \ZLO]TOP& CWLYYTYR NZY]PY^ R\LY^PO NT\NL *((1
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.

)) * ]^Z\Pc RWLdPO NZY]P\`L^Z\c TY [\ZXTYPY^ >TYYZ_WW ;TWW WZNL^TZY&

)* APa M_TWO QWL^] TY 8_P] DZLO% CP\^S&
FTXMP\ WTYTYR'\PYOP\ XTb3 [L^TZ aTYOZa]

Z`P\WZZVTYR YPTRSMZ_\]&
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/

)+ APa M_TWO SZ_]P] L^ 4ZYSL\O 8L\X% Mc ENZYP2 XTb ZQ
]^ZYP% \PYOP\ LYO ^TXMP\ WTYTYR&

), 4TYY 8L\X 5Z^^LRP% >TYYZ_WW ;TWW2 * ]^Z\Pc Pb^PY]TZY ^Z \PL\ ZQ ]TYRWP ]^Z\Pc
NZ^^LRP&
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0

)- 4LW^SLcZNV 2 * ]^Z\Pc Pb^PY]TZY ^Z ]TYRWP ]^Z\Pc NZ^^LRP&

). CT^^TWZNV% Mc 9WPYQL\R2 YPa SZ_]P2 XTb ZQ ]^ZYP% NZYN\P^P% \PYOP\% ^TXMP\
WTYTYR% ]WL^P% NZYN\P^P TY^P\WZNVTYR ^TWP]&&
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1

)/ >TYQL_Y] 5L]^WP 9L\OPY]2 ]TXTWL\ ]^cWP ZQ Pb^PY]TZY ^Z [\Z[Z]PO%
TY [\ZXTYPY^ WZNL^TZY #`TPaPO Q\ZX 6_YOPP \ZLO&$&

)0 APa SZ_]P U_]^ YZ\^S ZQ <YNSc\L GTWWLRP _YOP\ NZY]^\_N^TZY2 ^TXMP\ NWLOOTYR
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aX( +

86?6C2= C6BF;C6>6?ED
R( KYZd UcRhZ_X ^fde SV cVRU Z_ T`_[f_TeZ`_ hZeY R]] cV]VgR_e

7cTYZeVTefcR] R_U <_XZ_VVcZ_X UcRhZ_Xd R_U daVTZWZTReZ`_( 7_j
R^SZXfZeZVd ^fde SV UZdTfddVU acZ`c e` T`^^V_TZ_X eYV
h`c\d(

S( KYV T`_ecRTe`c Zd cVda`_dZS]V W`c eYV deRSZ]Zej R_U dRWVej `W eYV
dZeV UfcZ_X T`_decfTeZ`_ R_U ^fde ac`gZUV R]] _VTVddRcj
ac`aaZ_X R_U ScRTZ_X eV^a`cRcj `c `eYVchZdV(

T( 7]] ^VeY`Ud `W h`c\ R_U ^ReVcZR]d dY`f]U T`^a]j hZeY eYV
cV]VgR_e 8J daVTZWZTReZ`_(

U( 7]] decfTefcR] eZ^SVcd e` SV ^Z_Z^f^ J9- e` 8J /,02 GRce ,
R_U e` SV ecVReVU Sj 9I7 `c FJ gRTff^ ^VeY`U(

V( NYV_ RZc eV^aVcRefcVd RcV -
`
9 `c SV]`h _` ScZT\h`c\ `c

S]`T\h`c\ dYR]] SV SfZ]e `c T`_TcVeV W]``cd ]RZU( 7]] _Vh h`c\
dYR]] SV ac`eVTeVU W`c 1 URjd UfcZ_X hYZTY eZ^V eYV
eV^aVcRefcV `W eYV h`c\ dYR]] _`e WR]] SV]`h *

`
9( 7_j h`c\

UR^RXVU Sj Wc`de dYR]] SV eR\V_ U`h_ R_U cVSfZ]e Re RUUZeZ`_R]
T`de e` eYV T`_ecRTe`c(

W( KYV T`_ecRTe`c dYR]] SV cVda`_dZS]V W`c ]`TReZ_X R]] ViZdeZ_X
dVcgZTVd acZ`c e` eYV T`_ecRTe T`^^V_TZ_X #cVWVce` `]U
UcRhZ_Xd$(

X( E` UVgZReZ`_ Wc`^ daVTZWZVU ^ReVcZR]d) `c ^VeY`Ud hZ]] SV
aVc^ZeeVU hZeY`fe hcZeeV_ Raac`gR] `W eYV 9`_ecRTe
7U^Z_ZdecRe`c(

Y( KYV T`_ecRTe`c YRd cVda`_dZSZ]Zej W`c R]] dZeV dZkVd(
Z( 7]] W`f_UReZ`_d e` YRgV R ^Z_Z^f^ T`gVc `W ./*^^(
[( JecZa ;G9 eYc`fXY hR]]d& +/* ^Z_ RS`gV WZ_ZdYVU Xc`f_U ]VgV](
\( JecZa ;G9 Re TRgZej T]`dVcd& hZ_U`hd R_U U``c `aV_Z_Xd Z_

VieVc_R] hR]]d& Re eYV SRT\ `W R_U SV]`h dZ]]d R_U deVaaVU
;G9 Re hZ_U`h R_U U``c ]Z_eV]d( MVceZTR] ;G9 Re hR]]
RSfe^V_ed( 7]] e` SV dVR]VU hZeY R a`]jdf]aYZUV ^RdeZT(

]( 7]] V]VTecZTR] h`c\d e` TfccV_e @<< IVXf]ReZ`_d(
^( 7]] UcRZ_RXV e` SV Z_ RTT`cUR_TV hZeY GRce D `W eYV 8fZ]UZ_X

IVXf]ReZ`_d R_U T`^a]VeVU e` eYV dReZdWRTeZ`_ `W eYV C`TR]
7feY`cZeZVd Z_T]fUZ_X UcRZ_d eVdeZ_X(

_( 7]] h`c\^R_dYZa `_ dZeV dYR]] SV Z_ RTT`cUR_TV hZeY 8J
2***(

E649?;42= DA64;7;42E;@?

( 5X_W\KTSWQ[
KR\V U`h_ ViZdeZ_X X]RkVU T`_dVcgRe`cj& R_U UVT\Z_X RcVR(
DR\V X``U ^RZ_ SfZ]UZ_X c``W decfTefcV R_U dRc\Z_X R_U WV]e(

) ?O_ 7X]WNK\SXW[
<iTRgReV e` cVUfTVU ]VgV]d CRj 0**^^ i ,**^^& 9,*)-*
T`_TcVeV decZa W`f_UReZ`_d e` VieVc_R] hR]]d e` 8J 2***4GRce ,(

* DXU]V EZOK\VOW\Z
<iTRgReV Rd _VTVddRcj e` cVbfZcVU ]VgV]d( CRj KjaV + faWZ]]
S]Z_UVU hZeY bfRccj Ufde #+/* ^Z_$( CRj +***'XRfXV
a`]jeYV_V ;(G(D( #]RaaVU [`Z_ed R_U efc_VU fa Re aVcZ^VeVc
hR]]d$( CRj /*^^ `gVcdZeV T`_TcVeV e` 9,* deVV] W]`Re WZ_ZdY%

+ D][YOWNON \SVLOZ PUXXZ
,, ^`ZdefcV cVdZdeR_e TYZaS`RcU `_
+/* i /* W]``c [`Zded 6 0** Tecd `_
+** i /* hR]]a]ReV `_ U(a(T( `_ S]`T\ dTRcTV^V_e hR]]d R_U
UhRcW hR]]d
=Ze +.* BZ_XdaR_ B``]eYVc^ B+*- W]``cS`RcU SVehVV_ [`Zded
dfaa`ceVU `_ eZ^SVc SReeV_d
>R]gR_ZdVU ^VeR] WcVdY RZc gV_eZ]Re`cd e` g`ZU Re ,^ TV_ecVd
F ^KU]O1 '%(/

, ?O_ HKUU[ b D]L[\Z]M\]ZO MK^S\a _KUU
8fZ]U R +**^^ T`_TcVeV S]`T\ #1E)^^

,
$ n`feVc ]VRWo R_U

+**^^ #1E)^^
,
$ T`_TcVeV S]`T\ nZ__Vco ]VRW TRgZej hR]] hZeY

/*^^ TRgZej eZVU e`XVeYVc fdZ_X deRZ_]Vdd deVV] hR]] eZVd Re
3** TV_ecVd Y`cZk`_eR]]j R_U ./* TV_ecVd gVceZTR]]j d]`aZ_X
RhRj Wc`^ eYV Z_eVc_R] ]VRW( =Ze ;G9 R_U WZ]] TRgZej SV]`h ;G9

Z_ ]VR_ ^Zi T`_TcVeV( J^``eY TV^V_e cV_UVc VieVc_R]]j e`
^ReTY ViZdeZ_X
+** S]`T\ UhRcW hR]] hZeY gV_eZ]ReZ`_ ac`gZdZ`_ e` dfaa`ce >
W]``c decfTefcV

- ?O_ HKUU[ b D]YOZ[\Z]M\]ZO
6`\OW[SXW1 6`\OZWKU _KUU1 ESVLOZ PZKVO MXW[\Z]M\SXW
9`_decfTe e` decfTefcR] V_XZ_VVcod UVdZX_(
+, G]RdeVcS`RcU eRaVU R_U WZ]]VU Z_dZUV WZ_ZdY `_ ,/ i /*
eZ^SVc WcR^Z_X
a`]jeYV_V gRa`fc SRccZVc
,/ BZ_XdaR_ B``]eYVc^ +, `_ Z_dZUV WRTV `W decfTefcR]
WcR^Z_X(
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TCP/11/16(542) – 18/00261/FLL – Alteration and extension
to dwellinghouse, Riverbank, Inchyra, Perth

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENTS (included in applicant’s
submission, see pages 213-219)

4(iii)(b)
TCP/11/16(542)
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PERTH AND KINROSS COUNCIL 
 

 
Mr Graeme Parker 
c/o Colin McNeill 
Rockmount 
Perth Road 
Abernethy 
PH2 9LW 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 13th April 2018 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 18/00261/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 17th 
February 2018 for permission for Alteration and extension to dwellinghouse 
Riverbank Inchyra Perth PH2 7LT   for the reasons undernoted.   
 
 
 

Interim Development Quality Manager 
 
 

Reasons for Refusal 
 
1 The proposals, by virtue of their two storey height, excessive proportions, 

protruding balcony, poor form and composition would appear visually dominant 
and intrusive, resulting in an adverse and unacceptable visual and residential 
impact. 

  
 Approval would therefore be contrary to Policies PM1A and PM1B(b), (c) and (d) 

of the Perth and Kinross Local Development Plan 2014 which seek to ensure that 
development contributes positively to the character and amenity of the place by 
complementing its surroundings in terms of design, appearance, height, scale 
and massing. 

 
 
Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
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Notes 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 
Plan Reference 
 
18/00261/1 
 
18/00261/2 
 
18/00261/3 
 
18/00261/4 
 
18/00261/5 
 
18/00261/6 
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 18/00261/FLL 

Ward No P1- Carse Of Gowrie 

Due Determination Date 16.04.2018 

Case Officer Alma Bendall 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Alteration and extension to dwellinghouse 

    

LOCATION:  Riverbank Inchyra Perth PH2 7LT  

SUMMARY: 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan and 
there are no material considerations apparent which justify setting aside the 
Development Plan. 
 
DATE OF SITE VISIT:  6 March 2018 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
Planning application relates to a detached, single storey dwellinghouse which 
appears of relatively recent construction, set within a low lying, and semi-open 
plot on the eastern edge of the rural settlement of Inchyra in the Carse of Gowrie. 
 
The rear garden borders onto the Pow Burn and an area of reed beds to the 
north of the River Tay. Timber fences enclosing the neighbouring plots exist on 
either side of the garden, while the front of the property has picket fence and a 
section of hedgerow. 
 
The property has been extended in the past and features an elevated 
conservatory structure at the rear, along with extensions on either gable. An 
outbuilding is presently under construction within the western side garden. 
 
Consent is being sought to erect a new, two storey extension on the rear of the 
house. Plans indicate that the existing raised deck and conservatory will be 
removed to accommodate a larger conservatory on two levels and wrap around 
raised deck and first floor protruding glass balcony. The new wing is intended to 
be finished in timber with a concrete tiled roof.  
 
Planning consent is required as a result of the works being within 10 metres of 
the site boundary. 
 
SITE HISTORY 
91/01941/FUL EXTENSION TO HOUSE AT 26 November 1991 Application 
Permitted. 97/01370/FUL Erection of a porch and conservatory at 20 November 
1997 Application Permitted. 05/01230/FUL Extension to house 14 July 2005 
Application Permitted 
 
PRE-APPLICATION CONSULTATION 
Pre application Reference: 17/00815/PREAPP; advised of policy considerations. 
 
NATIONAL POLICY AND GUIDANCE 
The Scottish Government expresses its planning policies through The National 
Planning Framework, the Scottish Planning Policy (SPP), Planning Advice Notes 
(PAN), Creating Places, Designing Streets, National Roads Development Guide 
and a series of Circulars.   
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DEVELOPMENT PLAN 
The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 2017 
Whilst there are no specific policies or strategies directly relevant to this proposal 
the overall vision of the TAYplan should be noted.   The vision states “By 2036 
the TAYplan area will be sustainable, more attractive, competitive and vibrant 
without creating an unacceptable burden on our planet. The quality of life will 
make it a place of first choice where more people choose to live, work, study and 
visit, and where businesses choose to invest and create jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 2014 
The Local Development Plan is the most recent statement of Council policy and 
is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built and 
natural environment, respecting the character and amenity of the place.  All 
development should be planned and designed with reference to climate change 
mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy EP2  -   New Development and Flooding 
There is a general presumption against proposals for built development or land 
raising on a functional flood plain and in areas where there is a significant 
probability of flooding from any source, or where the proposal would increase the 
probability of flooding elsewhere. Built development should avoid areas at 
significant risk from landslip, coastal erosion and storm surges. Development 
should comply with the criteria set out in the policy. 
 
OTHER POLICIES 
Perth & Kinross Council’s Draft Placemaking Guide 2017 states that; 
 
“New development should acknowledge the scale and form of the surrounding 
buildings. This can make a huge difference to the visual impact of a 
development. Whilst it is not desirable to copy traditional buildings, it is important 
to harmonise with them. 
  
Proportion is a fundamental element of architecture, and relates to the building 
as a whole and also as sections working harmoniously together. Individual 
elements of a building must work together to create a coherent design that 
balances. The building envelope, windows and doors, eaves and roof ridgeline 
should all work in balance with each other”. 
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CONSULTATION  RESPONSES 
No external consultations have been issued; internal comment has been 

received from Local Flood Prevention colleagues, in respect of the site being 

located within a coastal flood envelope that is at medium risk (1:200) of flooding. 

Flood resilient methods are advised in the construction. 
 
REPRESENTATIONS 
One letter of representation has been received from the occupant of an adjoining 
dwellinghouse who is concerned about overlooking; loss of privacy and 
enjoyment of their garden. 
 
The issues raised are taken into account in the following appraisal. 
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment (EIA) Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and Access Statement Not Required 

Report on Potential/Impact eg Flood Risk Assessment Not Required 

 
APPRAISAL 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development Plan 
for the area comprises the approved TAYplan 2016 and the adopted Perth and 
Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations which 
justify a departure from policy. 
 
Policy Appraisal 
The property is not located within any defined settlement boundary and as such, 
background policies are applicable in this instance. The main policies of note 
relate to the Placemaking criteria which seek to ensure that all developments 
contribute positively to the quality of the surrounding built and natural 
environment, respecting the character and amenity of the place. It is considered 
that this aim is not being met given the inappropriate design, excessive scale and 
lack of relationship or respect to the existing built environment. 
 
Visual Amenity, Design and Layout 
While the existing conservatory structure is rather dated in appearance, it is 
insignificant in terms of visual and residential impact. The plans forwarded are 
attempting to introduce a contemporary form of development to the site which in 
principle is acceptable. However in the context of the modestly scaled bungalow, 
the square footprint, elevated underbuilding/patio area, two storey, straight gable 
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form, shallow roof pitch, finished eaves height and protruding balcony will appear 
rather stark and visually dominant. 
 
I therefore consider that in this instance the proposal does not respect the form 
or finish of the original house and as a result is contrary to Policies PM1A and B 
of the Local Development Plan, as the works will detrimentally alter the character 
and amenity of the area.   
 
A substantially modified scheme featuring a reduced footprint, scale and 
improved design has potential at the site; provided that it does not detrimentally 
impact on existing amenity standards. 
 
Landscape 
The application site is set within a rural location where the predominant land use 
is for arable farming. Scenic views can be gained in part over the adjoining 
estuary and marshes. 
 
Residential Amenity 
Although the plot is shallow in depth, there is sufficient private amenity space to 
cater for the needs of the extended dwellinghouse. As such there are no over-
development concerns. 
 
The key issues relate to the scale and design of the extension; the introduction of 
a second floor and external balcony which have the potential to impact on 
privacy and amenity standards presently enjoyed by neighbouring properties, 
most notably the new house sited to the immediate east.  
 
The rationale behind the use of extensive glazing and a protruding balcony is 
clearly to maximise views over the site to the River Tay estuary.  This will 
however also enable the adjoining rear gardens of neighbouring properties to be 
overlooked. As a result, I share the concerns of the neighbour and consider that 
the introduction of a second floor and balcony will adversely impact on the 
established residential amenity of the area.  
 
As noted previously, a modified scheme could be brought forward which protects 
the privacy of adjoining properties and enables a replacement conservatory to be 
developed. 
 
Roads and Access 
The proposals should have no impact on existing service provision. 
 
Drainage and Flooding 
Although set within a recognised flood plain,  
 
Developer Contributions 
The Developer Contributions Guidance is not applicable to this application and 
therefore no contributions are required in this instance. 
 
Economic Impact 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
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Conclusion 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. In 
this respect, the proposal is considered not to comply with the approved TAYplan 
2016 and the adopted Local Development Plan 2014.  I have taken account of 
material considerations and find none that would justify overriding the adopted 
Development Plan. On that basis the application is recommended for refusal. 
 
APPLICATION PROCESSING TIME 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL  AGREEMENTS - None required. 
 
DIRECTION BY SCOTTISH MINISTERS- None applicable to this proposal. 
 
RECOMMENDATION  Refuse the application 
 
Reasons for Recommendation 
 
1 The proposals, by virtue of their two storey height, excessive proportions, 

protruding balcony, poor form and composition would appear visually 
dominant and intrusive, resulting in an adverse and unacceptable visual 
and residential impact. 

  
Approval would therefore be contrary to Policies PM1A and PM1B(b), (c) 
and (d) of the Perth and Kinross Local Development Plan 2014 which 
seek to ensure that development contributes positively to the character 
and amenity of the place by complementing its surroundings in terms of 
design, appearance, height, scale and massing. 

 
Justification 
The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
 
Informatives - Not Applicable. 
 
Procedural Notes - Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
18/00261/1 
18/00261/2 
18/00261/3 
18/00261/4 
18/00261/5 
18/00261/6 
 
Date of Report    
13/04/18 
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TCP/11/16(542) – 18/00261/FLL – Alteration and extension
to dwellinghouse, Riverbank, Inchyra, Perth
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4(iii)(c)
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00261/FLL Comments 
provided 
by 

D.Lynn 

Service/Section TES - Flooding Contact 
Details 

floodingdevelopmentcontrol@pkc.gov.uk  
 

Description of 
Proposal 

Alteration and extension to dwellinghouse  

Address  of site Riverbank Inchyra Perth PH2 7LT  

 

Comments on the 
proposal 
 
 
 
 

 
No Objection, 
 
It is advised that the proposed alteration does lie within the indicative SEPA 1 
in 200 year costal flood envelope. This means it is at a medium risk to flooding. 
It would be advised that any form of construction is built so usig flood resilient 
methods where appropriate. 
 
 
 
 
 
 

Recommended 
planning 
condition(s) 
 
 

 
 
 
N/A 
 
 
 
 
 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 
PKC Flooding and Flood Risk Guidance Document (June 2014) 
 
 
 
 
 
 
 
 

 

Date comments 
returned 

06/03/2018 
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Comments for Planning Application 18/00261/FLL

 

Application Summary

Application Number: 18/00261/FLL

Address: Riverbank Inchyra Perth PH2 7LT

Proposal: Alteration and extension to dwellinghouse

Case Officer: Alma Bendall

 

Customer Details

Name: Miss Katie Gill

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments neither objecting to or supporting the Planning Application

Comment Reasons:

  - Over Looking

Comment:Objection to upper balcony due to concern of loss of privacy and enjoyment of my

garden.
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TCP/11/16(543) – 18/00489/IPL – Erection of a
dwellinghouse (in principle) on land 100 metres north east
of Logiebrae, Craigie, Clunie

INDEX

(a) Papers submitted by the Applicant (Pages 239-298)

(b) Decision Notice (Pages 251-252)

Report of Handling (Pages 253-262)

Reference Documents (Pages 275-289)

(c) Representations (Pages 301-330)

4(iv)
TCP/11/16(543)
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TCP/11/16(543) – 18/00489/IPL – Erection of a
dwellinghouse (in principle) on land 100 metres north east
of Logiebrae, Craigie, Clunie

PAPERS SUBMITTED
BY THE

APPLICANT

4(iv)(a)
TCP/11/16(543)
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Notice of Review Appeal [ Grounds of Appeal Statement

Planning Application Reference 18/00489/IPL

Planning Permission in Principle for Erection of Replacement House on
Land 100 North East of Logiebrae, Craigie, Clunie

This ground of appeal statement should be read in conjunction with the Notice of
Review Appeal submitted on behalf of Ms Kirsty Walker, for Planning Permission
in Principle for the Erection of a replacement house on Land 100 North East of
Logiebrae, Craigie, Clunie which was refused permission on 8th June 2018. Copies
of the planning application forms, plans, supporting statement and background
emails are also included within the appeal submission.

As confirmed in the Report of Handling on the application, the proposed site
contains a ruinous cottage located to the west of a small group of dwellings at
Craigie. It is further acknowledged and also shown in the planning officers
photographs that there is visible evidence of the cottage with the gable end
and walls still standing.

The councilds single reason for refusal of the application relates solely to the
proposed development allegedly contravening categories 4 e) (i) and (iii) of the
councilds housing in the countryside policy RD3 and associated Supplementary
Guidance.

The planning statement that had been submitted in support of the application
provided a detailed assessment of the relevant policy criteria which does not
require to be repeated here, and instead we focus solely on the reasons given for
refusal.

Response to Category 4 e) (i)

The first part of the reason for refusal states that cit has not been demonstrated
that an appropriate replacement dwelling could be accommodated.T

This is despite the Report of Handling confirming that the cexisting ruin would
meet category 4 e) (i) in terms of there being visible evidence of the
structure of the original building above ground level to enable its size and
form to be identified.T

That is all that Policy 4 e) i) requires and in this case, it should therefore be evident
that the existing ruinous house would meet with the terms of this part of the policy.
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The Report of Handling however takes the assessment further without any policy
justification as the planning officer claims that the policy seeks to restrict
considerable increases for replacement dwellings.

While this may be the planning officerds own views or perhaps even what the
planning department think or would like the policy to say, as was pointed out in our
email correspondence to the planning officer (7th June), there is nothing explicitly
written anywhere in the policy on replacement houses that says you cannot
replace a vacant or abandoned house with a larger house.

The planning officer has instead incorrectly quoted from an earlier section of the
Supplementary Guidance - category 4 b) which states cany alterations and
extension to an existing house should be in harmony with the existing buildingds
form and proportion.d

That section of the policy clearly relates solely to restoration and extension of an
existing property and NOT to the replacement of a house. The appointed officerds
interpretation of the policy is therefore factually incorrect, and this has led directly
to an incorrect assessment of the proposal against an irrelevant part of the policy.

The only policy requirements specifically relating to replacement houses are that
they shall be of a high-quality design appropriate to their setting and surrounding
area and that the siting of the new house should be similar to that of the existing
building in terms of orientation and distance from the road.

The indicative plans that were submitted with the application were provided to
specifically show that these requirements could be achieved, even though this is a
PPP application, as the detailed siting and design of any house would be subject
to conditions and any future matters specified in conditions application.

Response to Category 4 e) (iii)

Turning to the second part of the reason for refusal - category 4 e) (iii), and again it
is evident that the detailed wording that has been quoted in the reason for refusal
does not reflect the actual wording that is contained within the Supplementary
Guidance.

Category 4 e) (iii) of the SG actually states, cthe site boundaries are capable of
providing a suitable enclosure for the new house.d

In contrast the reason for refusal states c\the site does not have established site
boundaries capable of providing suitable enclosureZ\
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The appointed officerds reference to the need for the site to have cestablished\ site
boundaries is therefore totally misleading and unnecessary. The appointed officer
has therefore once again either misinterpreted the policy requirements or simply
attempted to set out what the planning department think or would like the policy to
say. If a fair and reasonable assessment of the policy criteria had been
undertaken, then this would not have appeared as a reason for refusal.

The actual wording of the policy requires site boundaries which are capable of
providing a suitable enclosure and as has been detailed in the original supporting
planning statement and as shown on the proposed site plan, the site boundaries
are capable of providing a suitable enclosure and are perfectly achievable on this
site and would normally be expected to form part of a condition on any PPP.
Furthermore, the council accept that the site is located within an overall good
landscape setting and has a good fit in the wider landscape.

Accordingly, the capability or the ability of the site boundaries to provide enclosure
for the proposed house within this good landscape setting cannot be in question
and the policy clearly does allow for the use of conditions to meet this requirement.

Drainage [ Policy ER6

For completeness we would highlight that the holding objection from SNH is contrary
to the Supplementary Guidance related to Policy ER6 which confirms that detailed
information and drainage calculations are not required for in principle applications.
SNHds response was also contrary to the advice provided by SEPA which correctly
identifies that a suspensive condition can be applied to in principle applications in this
location. This was drawn to the planning officerds attention in our email of 7 May 2018
and we note from the Report of Handling that contact was made with SNH to get an

updated memo but a response was not received. Despite that, the Report of Handling
(under the heading Drainage and Flooding) correctly states that conditions would be
required to secure the submission of phosphorous mitigation calculations in
accordance with the supplementary guidance at the time of the AMM application.

Conclusion

We therefore respectfully request that the LRB consider the proposal on its merits
and in accordance with actual clearly stated wording of Policy RD3 and associated
Supplementary Guidance, rather than the incorrect and biased interpretation that
we have shown was undertaken by the appointed officer when a category of the
Supplementary Guidance that does not apply to replacement houses and
additional wording that simply does not exist were used in an attempt to justify the
reason for refusal.
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PERTH AND KINROSS COUNCIL

Ms Kirsty Walker
c/o MBM Planning And Development
Mark Myles
Algo Business Centre
Glenearn Road
Perth
PH2 0NJ

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 8th June 2018

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 18/00489/IPL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 11th April
2018 for permission for Erection of a dwellinghouse (in principle) Land 100
Metres North East Of Logiebrae Craigie Clunie for the reasons undernoted.

Interim Development Quality Manager

Reasons for Refusal

1. The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside Guide
2012 as the proposal fails to satisfactorily comply with category 4 e (i) and (iii)
Renovation or Replacement of Houses as it has not been demonstrated that an
appropriate replacement dwelling could be accommodated and that the site does
not have established site boundaries capable of providing suitable enclosure. It
is also considered that the proposal cannot satisfy any of the remaining
categories (1) Building Groups, (2) Infill Sites, (3) New Houses in the Open
Countryside, (5) Conversion or replacement of redundant non-domestic buildings,
(6) Rural Brownfield Land.
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Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Notes

The plans relating to this decision are listed below and are displayed on Perth and
>SVYWZZ 5W\VMSUbZ ^OLZS[O K[ www.pkc.gov.uk `BVUSVO CUKVVSVQ 3XXUSMK[SWVZa XKQO

Plan Reference

18/00489/1

18/00489/2

18/00489/3

18/00489/4

18/00489/5

18/00489/6

18/00489/7

18/00489/8

18/00489/9
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 18/00489/IPL

Ward No P5- Strathtay

Due Determination Date 10.06.2018

Case Officer Joanne Ferguson

Report Issued by Date

Countersigned by Date

PROPOSAL: Erection of a dwellinghouse (in principle)

LOCATION: Land 100 Metres North East Of Logiebrae Craigie Clunie

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 8 May 2018

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

The application is in principle for the erection of a dwelling on the site of a
ruinous cottage located to the west of a small grouping of dwellings at Craigie.
There is visible evidence of the cottage with the gable end and walls standing
although the site is very overgrown.

Indicative plans have been submitted to show a 1 ½ storey dwelling with a
footprint of 120sq metres on the site of the ruin.

The site has a history of refusal with the most recent being in 2008 this
decision was then appealed. The appeal was dismissed and the reporter
concluded that the combination of policy objections, visual exposure in the
landscape and the fact that the ruinous building had virtually returned to
nature there was no case for setting aside the Development Plan.

SITE HISTORY

93/01359/FUL ERECTION OF A HOUSE (IN OUTLINE) AT PLOT 1 19
October 1993 Application Withdrawn

93/01360/FUL ERECTION OF A HOUSE (IN OUTLINE) AT PLOT 2 19
October 1993 Application Withdrawn

97/01101/FUL Erection of house at 15 September 1997 Application Refused
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02/01613/OUT Erection of a dwellinghouse (in outline) on 13 November 2002
Application Refused

04/00959/FUL Erection of a dwellinghouse 4 June 2004 Application Refused

05/01847/FUL Erection of stable/shed and residential caravan 9 November
2005 Application Withdrawn

07/00256/FUL Temporary siting of residential caravan ( in retrospective) and
installation of a septic tank 30 May 3007 Application Withdrawn

07/01614/FUL Siting of a residential caravan and associated septic tank and
drainage system at (retrospect) 30 August 2007 Application Refused

07/01615/FUL Siting of a caravan/chalet and associated septic tank and
drainage system at Plot 2 Gypsy Travellers Caravan/Chalet Site 30 August
2007 Application Refused

07/01616/FUL Siting of a caravan/chalet and associated septic tank and
drainage system at Plot 3 Gypsy Travellers Caravan/Chalet Site 30 August
2007 Application Refused

08/01216/FUL Erection of a dwellinghouse and garage with improved access
and landscaping 22 August 2008 Application Refused

08/02180/PN Erection of argricultural shed 1 December 2008 Application
Refused

09/00170/FUL Erection of an agricultural storage shed 22 June 2009
Application Permitted

PRE-APPLICATION CONSULTATION

Pre application Reference: None

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.

DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2016-2036 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2016 ^ 2036 - Approved October
2017
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Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the TAYplan should be noted. The vision states
Y,X (')* THE =+@PLAN AREA WILL BE SUSTAINABLE% MORE ATTRACTIVE% COMPETITIVE
and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice where more people choose to
live, work, study and visit, and where businesses choose to invest and create
JOBS&Z

Perth and Kinross Local Development Plan 2014 ^ Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy RD3 - Housing in the Countryside
The development of single houses or groups of houses which fall within the
six identified categories will be supported. This policy does not apply in the
Green Belt and is limited within the Lunan Valley Catchment Area.

Policy EP6 - Lunan Valley Catchment Area
The nature conservation and landscape interest of the Lunan Valley
Catchment Area will be protected and enhanced in accordance with the
criteria set out. Policy RD3: Housing in the Countryside is restricted to
economic need, conversions, or replacement buildings within the Lunan
Valley Catchment Area.

OTHER POLICIES

No other policies

CONSULTATION RESPONSES

Scottish Natural Heritage Objection to proposal on lack of information
in relation to Phosphorous Mitigation. The
application is in principle and as per the
supplementary guidance mitigation is not
required at the in principle stage. I have
contacted SNH to get an updated memo but
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a response has not been received. As the
application is being refused I have
proceeded to a recommendation as it would
not form a reason for refusal.

Scottish Environment Protection Agency No objection, condition
required for Phosphorus
Mitigation

Transport Planning No objection

Contributions Officer Conditions required to cover
contributions.

Scottish Water No objection

Environmental Health - Contaminated Land No objection, contaminated
land informative
recommended

REPRESENTATIONS

The following points were raised in the 1 representation received:

' Application should not be in principle
' Potential over-development
' Contrary to policy

ADDITIONAL INFORMATION RECEIVED:

Environmental Impact Assessment

(EIA)

Not Required

Screening Opinion Not Required

EIA Report Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Submitted

Report on Impact or Potential Impact

eg Flood Risk Assessment

Not Required

APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2016 and the adopted
Perth and Kinross Local Development Plan 2014.
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The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

The policy position has changed from the previous refusal in 2008. The then
Eastern Area Local Plan had a presumption against built development unless
supported by an operational need within the Lunan Valley Catchment Area.

The current plan has altered this policy and proposals can now be considered
under Policy RD3 Housing in the Countryside and the associated 2012 Guide.
Policy RD3 but limited within the Lunan Valley Catchment Area to economic
need, conversions and replacement buildings.

Having had the opportunity to undertake a site visit and assess the plans I
consider the application does not comply with the applicable categories in the
policy/guide which are;

(3) New houses in the open countryside on defined categories of sites as set
out in section 3 of the Supplementary Guidance related to economic need
(4) Renovation or replacement of houses
(5) Conversion or replacement of redundant non-domestic buildings

The existing ruin would meet category 4 e) i) in terms of there being visible
evidence of the structure of the original building above ground level to enable
its size and form to be identified.

The redline site is large at 2000 sq metres with no indication on site of the plot
that the original cottage occupied. The footprint of the building is very small at
53 sq metres and was clearly a single storey dwelling. It would therefore be
difficult to replace the existing cottage with a similarly proportioned dwelling to
meet modern requirements. I consider that it would require substantial
increase in footprint as it would be limited to a single storey dwelling. I
consider the policy seeks to restrict considerable increases for replacement
dwellings.

Indicative plans have been submitted which show a 1 1/2 storey dwelling
which would not be acceptable and the footprint is over 100sq metres. I am
unconvinced from the submissions that an acceptable replacement dwelling
could be accommodated with the restrictive size of the existing structure.

Category 4 e) ii) requires that the development is located on an established
site with a good landscape setting and a good fit in the landscape and on a
site acceptable on planning grounds. I would consider (covered in more detail
in the landscape section) that the surrounding landscape has matured within
the last 10 years since the previous refusal. The development of the site
would therefore not detrimentally impact the wider landscape views.
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Category 4 e) iii) states that the site boundaries should be capable of
providing enclosure. There is established planting to the northwest but this is
out with the site (no planting exists on this boundary) and there is sparse
planting on the northeast boundary which is further exposed by the
topography as the site is on a plateau. The site is contained by the road to
the southeast and agricultural land with intermittent planting to the southwest.
The lack of established boundaries also prevents assessment of what the
original boundaries of the cottage were.

The agent has indicated that additional planting could be sought through the
use of conditions. I do not consider the use of conditions for planting to be
acceptable in order to define a site to meet the policy requirements.

I have discussed this proposal with the Development Plans Team who agree
with the policy assessment.

Design and Layout

The application is in principle however indicative plans have been provided.
The plans show a 1 ½ storey dwelling located on the footprint of the ruin. As
stated above a 1 ½ storey dwelling would not be acceptable on the site. The
development would need to reflect the character of the cottage which is single
storey. The erection of single storey dwelling would I consider require a
substantial footprint increase to achieve acceptable accommodation and
would be considerable more than the existing 53 sq metre footprint.

Landscape/Visual Amenity

In the previous refusal it was considered that the site occupied a prominent
location and that there would be a significant landscape impact from the
development of the site. This was related to a detailed application for a larger
dwelling and that the site was much more open.

Having visited the site I would consider that the surrounding landscape has
matured and some trees have self-seeded around the site. This has offered
more containment of the site within the wider landscape. There is also an
abandoned bungalow to the south of the site which is in an elevated position
and would be just as visible.

I still have concerns regarding the lack of established boundary treatments
however I consider that the wider visual impact would not be significant to
merit this being a reason for refusal.

Residential Amenity

The site has no direct neighbours and it is considered that a dwelling could be
accommodated with no detrimental impact on existing residential amenity.
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Contaminated Land

An inspection of the proposed development site by Environmental Health (EH)
did not raise any real concerns, although the site is very close to an area
where general quarrying was once carried out. EH have advised that there
may be potential for contamination within the site. No information is available
regarding the nature or volume of infill material and so the applicant should
satisfy themselves that this former quarry site is not impacting the proposed
development site. An informative would be required if the application was
recommended for approval.

Roads and Access

Transport Planning have no concerns regarding the access to the site and
parking and turning could be accommodated.

Drainage and Flooding

The application details that foul drainage from the proposed development will
be dealt with using private treatment. This development lies within the Lunan
Lochs catchment and therefore phosphorus (P) mitigation is required in
accordance with Policy EP6: Lunan Valley Catchment Area which requires
that total P from the built development must not exceed current levels due to
the fact that there is an issue in the catchment with elevated nutrient levels.

The Lunan Valley Area Dunkeld - Blairgowrie Lochs Special Area of
Conservation supplementary guidance related to Policy EP6 requires that
information is submitted with full or approval of matters specified in conditions
(AMM) planning applications to provide details of proposed phosphorous
mitigation. Conditions would therefore be required to secure the submission
of phosphorous mitigation calculations in accordance with the supplementary
guidance current at the time of the AMM application.

Developer Contributions

The Council Developer Contributions Supplementary Guidance requires a
financial contribution towards increased primary school capacity in areas
where a primary school capacity constraint has been identified. A capacity
constraint is defined as where a primary school is operating, or likely to be
operating following completion of the proposed development and extant
planning permissions, at or above 80% of total capacity.

This proposal is within the catchment of Newhill Primary School. As the
application is in principle a condition would be required to ensure that any
required contributions are sought at the detailed stage.

Economic Impact

The economic impact of the proposal is likely to be minimal and limited to the
construction phase of the development.
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Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is considered not to comply with the approved
TAYplan 2016 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
the adopted Development Plan. On that basis the application is recommended
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has been made within the statutory
determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Conditions and Reasons for Recommendation

1 The proposal is contrary to Policy RD3 of the Perth and Kinross Local
Development Plan 2014 and the Council's Housing in the Countryside Guide
2012 as the proposal fails to satisfactorily comply with category 4 e (i) and (iii)
Renovation or Replacement of Houses as it has not been demonstrated that
an appropriate replacement dwelling could be accommodated and that the
site does not have established site boundaries capable of providing suitable
enclosure. It is also considered that the proposal cannot satisfy any of the
remaining categories (1) Building Groups, (2) Infill Sites, (3) New Houses in
the Open Countryside, (5) Conversion or replacement of redundant non-
domestic buildings, (6) Rural Brownfield Land.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None required

Procedural Notes
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Not Applicable.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

18/00489/1
18/00489/2
18/00489/3
18/00489/4
18/00489/5
18/00489/6
18/00489/7
18/00489/8
18/00489/9

Date of Report 08.06.18
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Planning Policy Statement

Planning Permission in Principle for
Erection of Replacement House at

Hawkhill, Clunie

For Kirsty Walker

March 2018
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1. Introduction

1.1 This supporting statement should be read in conjunction with the planning

permission in principle (PPP) application submitted on behalf of Kirsty Walker for

the erection of a replacement house on land at Hawkhill by Clunie.

1.2 The planning application requires to be considered under the terms of the

development plan policy (in particular Policy RD3 of the Perth & Kinross Local

Development Plan) but also the relevant Supplementary Guidance on Housing in

the Countryside that was approved by Perth & Kinross Council in November 2012

as well as Scottish Planning Policy and related Advice Notes.

2. Development Plan Policy

2.1 Section 25 of the Town & Country Planning (Scotland) Act 1997 requires

proposals to be determined in accordance with the provisions of the development

plan unless material considerations indicate otherwise.

2.2 In this case the relevant development plan consists of the Tayplan Strategic

Development Plan 2017 (for which there are no directly relevant policies) and the

Perth & Kinross Local Development Plan 2014.

2.3 In terms of other material considerations, tYV T`f_TZ]nd Supplementary Guidance

on Housing in the Countryside Policy (approved in November 2012) is the most

significant in terms of the detailed criteria it contains for assessing this type of

proposal. In addition, Scottish Planning Policy (2014) and Planning Advice Note

72 l Housing in the Countryside are also considered to be of relevance to this

application.

2.4 The principle of erecting a house on this site is required to be considered under

the terms of Policy RD3 l Housing in the Countryside in the adopted Perth &

Kinross Local Development Plan. That policy allows for the erection of individual

houses in the countryside which fall into certain categories i.e. building groups,

infill sites, renovation or replacement of houses, conversion or replacement of

non-domestic buildings, brownfield sites and on the basis of operational need.

2.5 This proposal requires to be considered under the terms of the category d) of RD3

hYZTY cV]ReVd e` mrenovation or replacement of houses. This site lies within the

Lunan Valley Catchment Area where the application of Policy RD3 is limited to

economic need, conversions or replacement buildings.

2.6 As a consequence the application therefore requires to be considered under the

terms of category 4 of the T`f_TZ]nd supplementary guidance. Section 4 (e) states

eYRe mW@LKOBKP SFII ?B DN>KPBA CLN PEB NBOPLN>PFLK LN NBMI>@BJBKP LC ELQOBO&

including vacant or abandoned houses, subject to the following criteria;

VThe replacement of an abandoned or ruinous house will be permitted where;
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i) there is substantial visible evidence of the structure of the original building

above ground level to enable its size and form to be identified;

ii) it is located on an established site with a good landscape setting and a

good fit in the landscape and on a site acceptable on planning grounds;

iii) the site boundaries are capable of providing a suitable enclosure for the

new house.

2.7 Policy PM1 Placemaking of the Perth & Kinross Local Development Plan also

requires all developments to contribute positively to the quality of the surrounding

environment and that the design and siting of development should respect the

character and amenity of the place. The plans submitted with this PPP application

provide an indication only of what could be developed on the site and it would be

for any future matters specified in conditions application to consider the detailed

design and scale of any replacement house.

2.8 Other policies within the adopted development plan that would be of

relevance to the consideration of this planning application include the Lunan

Valley Catchment Area Policy (EP6). Under this policy the Council will protect

and seek to enhance the nature conservation and landscape interests of the

Lunan Valley Catchment Area. Note no: 1 under the policy also confirms that

Policy RD3: Housing in the Countryside is limited to economic need,

conversions or replacement buildings within the Lunan Valley Catchment

Area. The policy also requires that total phosphorus from built development

must not exceed the current level permitted by the existing discharge

consents and the current contribution from built development within the rural

area of the catchment.

3 Material Considerations

3.1 In addition to the development plan policies referred to in section 2, the other

material considerations which require to be considered as part of the assessment

of this planning application are as follows;

' Scottish Planning Policy l June 2014

' Planning Advice Note 72 l Housing in the Countryside l February 2005

' Perth & Kinross Council l Housing in the Countryside Policy l November 2012.

' Previous Planning Application

Scottish Planning Policy

3.2 SPP is an important material consideration as its publication post-dates the

adopted Local Development plan.
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3.3 Paragraph 75 of SPP confirms that the planning system should encourage rural

development that supports prosperous and sustainable communities and

businesses whilst protecting and enhancing environmental quality.

3.4 Under the subject heading of Promoting Rural Development, Scottish

Planning Policy paragraphs 81 advocates eYRe mplans and decision making

should generally set out the circumstances in which new housing outwith

settlements may be appropriate, avoiding the use of occupancy conditions'W

3.5 Paragraph 83 also highlights that plans and decision making should include

provision for small scale housing and other development which supports

sustainable economic growth in a range of locations, taking account of

environmental protection policies and addressing issues of location, access,

siting, design and environmental impact. Where appropriate allowance should

also be made for construction of single houses outwith settlements provided

they are well sited and designed to fit with local landscape character and

there should be no need to impose occupancy restrictions on housing.

Planning Advice Note 72 \ Housing in the Countryside

3.6 PAN 72 l Housing in the Countryside was published in February 2005. It

predates the publication of SPP but it still highlights the opportunities that exist

from the changing circumstances created by the rise in the number of people

wishing to live in the countryside.

3.7 The document refers to important criteria such as design, landscape setting,

layout and access. The PAN states that the VLRBN>II >FJ OELQIA ?B PL Bnsure that

new housing is carefully located, worthy of its setting, and is the result of an

FJ>DFK>PFRB& NBOMLKOFRB >KA OBKOFPFRB ABOFDK MNL@BOO'W

3.8 The PAN concludes by stating that VPEBNB SFII @LKPFKQB PL ?B > KBBA CLN KBS

houses in the countryside and this demand will have to be accommodated. This

change can be positive, if it is well planned. The location and appearance of each

new house must be determined with care and thought, as short term thinking can

E>RB > ILKD PBNJ FJM>@P LK PEB I>KAO@>MB'W

3.9 ThV T`f_TZ]nd supplementary guidance on Housing in the Countryside,

acknowledges that the council is keen to assist opportunities for housing in rural

areas in accordance with PAN 72.

Perth & Kinross Council Housing in the Countryside Supplementary

Guidance - November 2012

3.10 As noted in section 2 above, of the 6 categories contained within the 2012

guidance, it is clear that this planning application requires to be assessed

under the terms of Category 4 e) which provides for favourable consideration

to be given to the replacement of an abandoned or ruinous house.
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Previous Planning Application

3.11 A previous detailed planning application to erect a house on this site

(08/01216/FUL) was refused planning permission and subsequently

dismissed on appeal in 2009. That application was however determined under

different policies from the Eastern Area Local Plan which was in force at that

time. Under the terms of the relevant development plan policies which were in

force at that time (Policies 45 and 49 from the Eastern Area Local Plan) there

was a clear presumption against any built development within the Lunan

Valley Catchment Area and this included the fact that there was no allowance

provided for any replacement buildings to be erected under the terms of the

housing in the countryside policy at that time.

4 Assessment of Proposals

4.1 This planning application seeks PPP for consent to erect a replacement

house on the site at Hawkhill by Clunie.

4.2 As noted above a previous detailed planning application to erect a house on

this site (08/01216/FUL) was refused planning permission and subsequently

dismissed on appeal in 2009.

4.3 However, it must be noted that particular application was determined under

different policies from the Eastern Area Local Plan which were in force at that

time. Under the terms of the relevant development plan policies which were in

force at that time (Policies 45 and 49 from the Eastern Area Local Plan) there

was a clear presumption against any form of built development within the

Lunan Valley Catchment Area and this included the fact that there was also

no allowance for any replacement buildings to be erected under the terms of

the housing in the countryside policy. As that was a detailed application

concerns were also raised at the size and scale of the proposed house

proposed at that time.

4.4 In contrast, when assessing the current PPP application, the most relevant

planning policy (RD3 from the PKCLDP) clearly states that it does allow for

limited built development within the Lunan Valley Catchment Area where it

involves either replacement buildings or proposals for economic need or

conversions.

4.5 The former derelict cottage on the site is still clearly visible in terms of its

walls, gable and chimney breast. The proposed replacement house therefore

satisfies the first criteria 4 e) i) of the Supplementary Guidance in that there is

substantial visible evidence of the structure of the original building above

ground level to enable its size and form to be identified.
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4.6 The site is also long established as it has been the location of a dwelling for

many years. The landscape setting is also long established and robust

because of the long-established position of the site in the local landscape. As

this is a PPP, planning conditions can be attached to any approval to seek

further landscaping or tree planting on the site if required.

4.7 The remains of the former house are still clearly visible on the site as is the

hard surfacing which characterises a large part of the site. Due to the ground

levels of the site and the topography of the surrounding landscape, combined

with the presence of mature trees particularly to the north, only limited views

of the proposed application site are possible from distance.

4.8 Another key issue in this case is the Lunan Valley Catchment policy (EP6)

and the restrictions that this also imposes. However, if it can be shown that

the proposal would result in the removal of a derelict or redundant site which

can be considered beneficial to the Lunan Valley catchment as a whole, and

any new house would not result in an additional phosphate discharge, then it

may be acceptable. In this regard the proposed replacement house would

involve the removal of an old septic tank from the site, which was used in

connection with the former house when it was occupied. The proposed new

house would utilise a Klargester tank and soak away system installed to serve

a former residential caravan. The removal of the old septic tank which

originally served the house and the treatment of foul drainage by means of a

modern system that has capacity for up to 10 persons and has previously

obtained building warrant, will result in a much-improved situation within the

Lunan Valley Catchment in accordance with Policy EP6 of the PKCLDP. As

this is a PPP, further details of the detailed drainage solution can be included

as a condition on any planning permission.

4.9 The proposal is therefore considered to meet the terms of Policy RD3 of the

Local Plan and also Category 4 of the HICP 2012 in that the replacement

house is justified and supported by the detailed criteria set out in the policy

and there are no uses in the vicinity of the site which would prevent the

achievement of an adequate standard of amenity for the proposed house.

4.10 When assessing the criteria listed in Policy PM1, in combination with the

siting criteria set out in HICP 2012, our view is that the proposed replacement

house is located on a site that is set against and located within a mature

landscape framework which is perfectly capable of absorbing the

development. The house is located to the south of a mature woodland

backdrop and if necessary additional landscaping and tree planting could

allow the development to be absorbed into the wider landscape. Any

additional landscape enhancement can be provided through the imposition of

a planning condition.
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4.11 The application seeks planning permission in principle so that the council are

able to fully control the scale, form, height, colour and detailed design of the

proposed replacement house as part of any future matters specified in

conditions (MSC) application.

4.12 From a technical aspect the local road network is capable of absorbing the

additional traffic generated by the development and a satisfactory access onto

that network is already in place. There is no flood risk associated with this

site.

4.13 The proposal is therefore consistent with all of the criteria listed in the

development plan as well as the siting criteria listed in the HICP 2012.

5 Conclusions

5.1 The application seeks consent to erect a replacement house at Hawkhill by

Clunie.

5.2 The development of a house on this site would not prejudice the objectives of the

Housing in the Countryside Policy and would not create a precedent for further

adhoc development in the countryside.

5.3 It is considered that there are sufficient and justifiable reasons for allowing the

proposed replacement house as it would be consistent with the key policy

considerations (policy RD3 in the adopted development plan) and also the

replacement house category (4 (e) `W eYV T`f_TZ]nd ?`fdZ_X Z_ eYV 9`f_ecjdZUV

Guidance l November 2012. These policies have evolved since the time of the

previous planning refusal when no built development was permitted in the Lunan

Valley Catchment.

5.4 The development will not impact on the amenity of other properties and suitable

access and visibility to the public road can be provided. The application is also

considered to be consistent with the criteria set out in Policy PM1 of the adopted

development plan and the siting criteria set out in HICP l November 2012.

5.5 There are no other technical difficulties or infrastructure issues raised by this

application and matters relating to drainage design can satisfy the terms of Policy

EP6 and be further controlled by conditions on any approval.

5.6 In summary the planning application can therefore be supported under the terms

of the Housing in the Countryside Policy (RD3) as well as being in conformity with

eYV T`f_TZ]nd dfaa]V^V_eRcj XfZUR_ce on replacement houses, SPP and PAN 72,

subject to any conditions that may be considered necessary by the council.
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TCP/11/16(543) – 18/00489/IPL – Erection of a
dwellinghouse (in principle) on land 100 metres north east
of Logiebrae, Craigie, Clunie

PLANNING DECISION NOTICE (included in
applicant’s submission, see pages 251-252)

REPORT OF HANDLING (included in applicant’s
submission, see pages 253-262)

REFERENCE DOCUMENTS (included in applicant’s
submission, see pages 275-289)

4(iv)(b)
TCP/11/16(543)
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TCP/11/16(543) – 18/00489/IPL – Erection of a
dwellinghouse (in principle) on land 100 metres north east
of Logiebrae, Craigie, Clunie

REPRESENTATIONS

4(iv)(c)
TCP/11/16(543)
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16/04/2018

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

PH10 Clunie Craigie Logiebrae Land 100m NE of
PLANNING APPLICATION NUMBER:  18/00489/IPL
OUR REFERENCE:  759744
PROPOSAL:  Erection of a dwellinghouse (in principle)

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul

 Unfortunately, according to our records there is no public Scottish Water, Waste 
Water infrastructure within the vicinity of this proposed development therefore we 
would advise applicant to investigate private treatment options.

 

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.
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 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
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If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 

Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk.

 
Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00489/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 
Tel:  
Email:  
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 
 
 

Address  of site Land 100 Metres North East Of Logiebrae, Craigie, Clunie 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure or such replacement Guidance and 
Policy which may replace these. 

 
RCO00 Reason – To ensure that the development approved makes a 

contribution towards increasing primary school provision, in 
accordance with Development Plan Policy and Supplementary 
Guidance. 

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

24 April 2018 
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Our ref: PCS/158531 
Your ref: 18/00489/IPL 

 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 
 
By email only to: DevelopmentManagement@pkc.gov.uk  

If telephoning ask for: 

Alasdair Milne 

 

24 April 2018 

 
Dear Sir   
 

Planning application: 18/00489/IPL 
Erection of a dwelling house (in principle)  
Land 100 Metres North East Of Logiebrae, Craigie, Clunie  
 
Thank you for your consultation email which SEPA received on 13 April 2018.      
 

Advice for the planning authority 
 
We ask that the planning condition in Section 1 be attached to the consent. If this will not be 
applied, then please consider this representation as an objection.  Please also note the advice 
provided below in relation to the applicant’s foul drainage proposals which will have to be modified 
at the detailed planning application stage – please see section 1.5. 
 

1. Phosphorous Mitigation  

1.1 The application details that foul drainage from the proposed development will be dealt with 
using private treatment.  This development lies within the Loch Leven catchment and 
therefore, phosphorus (P) mitigation is required in accordance with Policy EP7: Drainage 
within Loch Leven Catchment Area in the adopted Perth & Kinross Local Development Plan 
2014 which requires that total P from built development must not exceed current levels to 
ensure that there are no adverse impacts on water quality in Loch Leven SPA due to the 
fact that there is an issue in the  catchment with elevated nutrient levels. 

 
1.2 The Loch Leven Special Protection Area and Ramsar Site supplementary guidance related 

to Policy EP7 requires that information is submitted with full or approval of matters specified 
in conditions (AMM) planning applications to provide details of proposed phosphorous 
mitigation.   

1.3 We therefore ask that an appropriately worded condition is attached to any in principle 
planning consent which your authority is minded to approve requiring the submission of 
phosphorous mitigation calculations in accordance with the supplementary guidance 
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current at the time of the AMM application in advance of a AMM application being approved 
at the site. 

1.4 The applicant should be aware that if phosphorous mitigation to meet the SG cannot be 
provided at the site we will object to any full or approval of matters specified in condition 
planning application submitted.   

1.5 The phosphorus mitigation proposals provided by the applicant will require to be 
modified at the detailed planning application stage as the property it is intended to 
use is a derelict cottage.  This therefore cannot be used as mitigation.  Another 
occupied property will have to be found to use as mitigation. 

Detailed advice for the applicant 
 

2. Phosphorous Mitigation 

2.1 Relevant information with regards forms of phosphorous mitigation proposals are contained 
within the SG. 

2.2 The applicant should be aware that a mitigation property can only be considered for one 
planning application at a time.  Perth and Kinross Council have a list of properties which are 
already linked to approved developments and are therefore unavailable to be mitigation for 
this application.  Furthermore it should be noted that excess mitigation generated at one 
full/ AMM planning application cannot be transferred to another application as Policy EP7 
identifies that there is a presumption in favour of retaining such gains for the benefit of the 
ecological recovery of the Loch.   

3. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

3.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Fife Operations team, details below, regarding this issue. 

3.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 
CAR licence application(s) will be approved.  Conversely it is at the applicant’s commercial 
risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 

Regulatory advice for the applicant 
 

4. Regulatory requirements 

4.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
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a specific regulatory matter, please contact a member of the regulatory team in your local 
SEPA office at: 

SEPA, Strathearn House, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX,     
tel 01738 627989. 
 

If you have any queries relating to this letter, please contact me by telephone on or e-mail at 
planning.se@sepa.org.uk. 
 
Yours sincerely 
 
Alasdair Milne 
Senior Planning Officer 
Planning Service 
 
 
ECopy to:  mm@mbmplanning.co.uk  
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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Our ref: PCS/158801 
Your ref: 18/00489/IPL 

 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 
 
By email only to: DevelopmentManagement@pkc.gov.uk  

If telephoning ask for: 

Alasdair Milne 

 

30 April 2018 

 
 
Dear Sir 
 

Town and Country Planning (Scotland) Acts 
Planning application: 18/00489/IPL 
Erection of dwelling house  
Site at Logiebrae, Craigie, PH10 6RG 
 
I refer to the planning application detailed above, to your consultation letter of 13 April and to 
SEPA’s response of 24 April 2018. 
 
As highlighted by the applicant’s agent, my letter referred to the Loch Leven catchment when this 
should have referred to the Lunan Valley catchment.  I apologise for any confusion this has 
caused.  
 
Please disregard my previous letter.      
 

Advice for the planning authority 
 
We ask that a planning condition covering the issue in Section 1 be attached to the consent.  If 
this will not be applied, then please consider this representation as an objection.  Please also note 
the advice provided below in relation to the applicant’s foul drainage proposals which will have to 
be modified at the detailed planning application stage – please see section 1.5. 
 

1. Phosphorous Mitigation  

1.1 The application details that foul drainage from the proposed development will be dealt with 
using private treatment.  This development lies within the Lunan Lochs catchment and 
therefore phosphorus (P) mitigation is required in accordance with Policy EP6: Lunan 
Valley Catchment Area in the adopted Perth & Kinross Local Development Plan 2014 which 
requires that total P from the built development must not exceed current levels due to the 
fact that there is an issue in the catchment with elevated nutrient levels. 
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1.2 The Lunan Valley Area Dunkeld – Blairgowrie Lochs Special Area of Conservation 
supplementary guidance related to Policy EP6 requires that information is submitted with 
full or approval of matters specified in conditions (AMM) planning applications to provide 
details of proposed phosphorous mitigation.   

1.3 We therefore ask that an appropriately worded condition is attached to any in principle 
planning consent which your authority is minded to approve requiring the submission of 
phosphorous mitigation calculations in accordance with the supplementary guidance current 
at the time of the AMM application in advance of an AMM application being approved at the 
site. 

1.4 The applicant should be aware that if phosphorous mitigation to meet the SG cannot be 
provided at the site we will object to any full or approval of matters specified in condition 
planning application submitted.   

1.5 The phosphorus mitigation proposals provided by the applicant will require to be 
modified at the detailed planning application stage as the property it is intended to 
use is a derelict cottage.  This therefore cannot be used as mitigation.  Another 
occupied property will have to be found to use as mitigation. 

Detailed advice for the applicant 
 

2. Phosphorous Mitigation 

2.1 Relevant information with regards forms of phosphorous mitigation proposals are contained 
within the SG. 

2.2 The applicant should be aware that a mitigation property can only be considered for one 
planning application at a time.  The applicant should also be aware that excess mitigation 
generated at one full/AMM planning application cannot be transferred to another application 
as Policy EP6 identifies that there is a presumption in favour of retaining such gains for the 
benefit of the ecological recovery of the Lochs.   

3. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
(as amended)  

3.1 The applicant should be aware that they will need to apply for a licence under The Water 
Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended (CAR)) for 
the discharge of foul effluent from the development.  It should also be noted that any 
mitigating property will also require authorisation from us under CAR.  Contact should be 
made with the Perth Operations team, details below, regarding this issue. 

3.2 The provision of phosphorous mitigation to ensure that total phosphorous from built 
development does not exceed the current level is a separate issue to the CAR licence.  The 
approval of submitted phosphorus mitigation details through the planning process is 
therefore made without prejudice to any CAR licence application and does not infer that the 
CAR licence application(s) will be approved.  Conversely it is at the applicant’s commercial 
risk if the CAR license application is progressed in advance of approval of P mitigation 
details. 
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Regulatory advice for the applicant 
 

4. Regulatory requirements 

4.1 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the regulatory team in your local 
SEPA office at: 

SEPA, Broxden Business Park, Lamberkine Drive, Perth, PH1 1RX, Tel: 01738 627989 
 

If you have any queries relating to this letter, please contact me on e-mail at 
planning.se@sepa.org.uk.  
 
Yours sincerely 
 
Alasdair Milne 
Senior Planning Officer 
Planning Service 
 
 
ECopy to:  sarah.tyson@bellingram.co.uk, mm@mbmplanning.co.uk  
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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Scottish Natural Heritage,  Battleby,  Redgorton, Perth, PH1 3EW.   

Tel: 01738 444177,    Fax: 01738458611 www.nature.scot 

 

Dualchas Nàdair na h-Alba. Battleby,  Ràth a' Ghoirtein, Peairt, PH1 3EW ,  

Fòn: 01738 444177    Facs: 01738 458611 www.nature.scot 

 

 

Ms A Condliffe 
Planning 
Perth and Kinross Council  
Pullar House  
35 Kinnoull Street  
PERTH 
PH1 5GD  
 
 
Our ref: SIT/SAC/Dunkeld-Blairgowrie Lochs/ASS 
  SIT/SSSI/Lochs Clunie and Marlee/ASS  
 
Your ref: 18/00489/IPL 
 
30 April 2018 
 
Dear Ms Condliffe 
 
Town and Country Planning (Scotland) Act 1997 
Erection of a dwellinghouse (in principle), Land 100 metres north east of Logiebrae, 
Craigie, Clunie 
 
Thank-you for your consultation of 13 April seeking our comments in respect of the above 
planning application. 
 
Summary 
 
This proposal could have serious impacts on the protected features of the Dunkeld-
Blairgowrie Lochs Special Area of Conservation (SAC) and Lochs Clunie and Marlee Site of 
Special Scientific Interest (SSSI) due to nutrient enrichment of the lochs as a result of foul 
drainage from the property.  We, therefore, object to this proposal until further information is 
provided.  This will enable us to carry out an appraisal of these effects and help you 
determine this proposal. 
 
Appraisal of the Impacts of the proposal and advice 
 
Dunkeld-Blairgowrie Lochs Special Area of Conservation (SAC) 
The proposed development lies within the catchment of the Dunkeld-Blairgowrie Lochs SAC.  
The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) 
Regulations 1994 (the “Habitats Regulations”), as amended, apply.  A summary of Scottish 
Government policy can be found on our website: (http://www.snh.gov.uk/docs/A423286.pdf). 
 
In our view, this proposal is likely to have a significant effect on the clearwater lochs, slender 
naiad and mire interests of the SAC.  This type of water body, and the slender naiad, are 
now rare and threatened in the UK as a result of nutrient enrichment from man-made 
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sources, including housing developments and agriculture.  Consequently, Perth and Kinross 
Council is required to carry out an appropriate assessment in view of the site’s conservation 
objectives for its qualifying interests. To help you do this, we propose to carry out an 
appraisal to inform your appropriate assessment. 
 
To enable us to carry out this appraisal, the following information is required:  
 

 The drainage strategy should be revised to provide mitigation from an acceptable 
source. 

 The applicant should provide phosphorus mitigation calculations to demonstrate 
compliance with Policy EP6: Lunan Valley Catchment Area.   

Annex 1 contains full details and reasoning of these requirements. 
 
If you are minded to grant planning permission against our advice, you should notify 
the Scottish Ministers. 
 
European Protected Species – Slender Naiad 
Please note that Slender Naiad is also a European Protected Species (EPS), and is 
therefore afforded further protection under the Habitats Regulations.  Further information is 
available on our website https://www.nature.scot/professional-advice/safeguarding-protected-
areas-and-species/licensing/european-protected-species-licensing  
 
Lochs Clunie & Marlee SSSI 
The lochs and associated botanical interest of the SSSI are also likely to be adversely 
affected by the proposal for the reasons outlined for the SAC interest. 
 
The contact for this consultation is Nicki McIntyre, email nicki.mcintyre@snh.gov.uk or 
telephone 01738 458591. 
 
I would be grateful if you could let us know of your Council’s decision in due course or of any 
further changes to the proposal which would be relevant to our interests. 
 
Yours sincerely 
 
(via email) 
 
Gavin Clark 
Operations Manager 
Tayside and Grampian 
Gavin.clark@snh.gov.uk  
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Annex 1 - SNH Appraisal of the Proposals 
 
Appraisal of the likely impacts to the Dunkeld-Blairgowrie Lochs Special Area of 
Conservation (SAC) 
 
Information regarding the SAC qualifying features and Conservation Objectives are available 
on the Sitelink section of our website at http://gateway.snh.gov.uk/sitelink/index.jsp.    
 
Dunkeld-Blairgowrie Lochs SAC 
 
The site’s SAC status means that the requirements of the Conservation (Natural Habitats, 
&c.) Regulations 1994 as amended, (the ‘Habitats Regulations’) apply. Further details of the 
legislative requirements can be found at: http://www.snh.gov.uk/docs/A423286.pdf. 
 
The proposal is not directly connected with, or necessary to, conservation management of 
the site. 
 
The proposal is to erect a dwellinghouse on the site of a ruined building.  There has been a 
long history at this location of applications for either a dwellinghouse or caravan, which have 
been refused in every case bar one, which was withdrawn.  The supporting information refers 
to a residential caravan and a Klargester tank and soakaway.  It is our understanding that 
this is the caravan that was refused retrospective planning permission, planning reference 
07/01614/FUL.  We consider that this Klargester tank and soakaway has been increasing the 
nutrient enrichment in the catchment, due to its being installed without the benefit of planning 
approval or mitigation and, therefore, cannot be considered as mitigation for this 
development.  As a consequence, Perth and Kinross Council is required to undertake an 
appropriate assessment in view of the site’s conservation objectives for its qualifying 
interests. 
 
It is likely that the proposal will have a significant indirect effect on the qualifying interests of 
the SAC due to the increase in phosphorus released into the catchment.  Eutrophication, 
which leads to deterioration in water quality, has been an issue in these lochs for a 
considerable length of time.  These problems result in higher pH, phosphate and nitrate levels 
and increased turbidity through suspended algal growth.  The combination of these factors 
leads to decreased water clarity and reduced photosynthesis, resulting in a serious decline in 
the botanical interest of the SAC, including the slender naiad population.  The most recent 
slender naiad monitoring, 2016, found no plants in any of the lochs.  This follows on from low 
numbers recorded in September 2007, which itself was a considerable crash in population 
from the 2004 survey.  Any additional increase in the phosphorus loading to the lochs could 
further reduce any prospect of the slender naiad population recovering. 
 
Research work by the Scottish Environment Protection Agency (2004) and Edinburgh 
University (2005) has demonstrated that the two most significant contributions to the 
increased phosphorus loads in the catchment are run-off from agricultural land and septic 
tanks.  To address this issue we introduced a catchment management scheme in 2004 to 
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reduce phosphate pollution from farming.  Due to reductions of run-off from agricultural land 
the lochs showed early signs of recovery, however, excessively wet winters in 2010 and 
2011 temporarily reversed this trend, demonstrating how fragile the recovery had been.   
 
Nutrient enrichment arising from the foul drainage associated with these types of 
development tends to be long lasting and difficult to reverse.  It is essential that any 
proposed development demonstrates that there would be no net increase in phosphorus 
loading to the lochs, as per the Supplementary Guidance.  
http://www.pkc.gov.uk/media/37576/Lunan-Lochs-SPG-Final-
2016/pdf/Lunan_Lochs_SPG_Final_2016  
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00489/IPL Comments 
provided by 

Dean Salman 
Development Engineer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 100 Metres North East Of Logiebrae, Craigie, Clunie 

Comments on the 
proposal 
 
 
 
 

Insofar as the Roads matters are concerned I have no objections to this 
proposal on the following condition. 

Recommended 
planning 
condition(s) 
 
 

Prior to the occupation and use of the approved development all matters 
regarding access, car parking, public transport facilities, walking and cycling 
facilities, the road layout, design and specification (including the disposal of 
surface water) shall be in accordance with the standards required by the 
Council as Roads Authority (as detailed in the National Roads Development 
Guide) and to the satisfaction of the Planning Authority. 
 

Recommended 
informative(s) for 
applicant 
 
 

 

Date comments 
returned 

02 May 2018 
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M e m o r      

 

 
To   Development Quality Manager 
    
 
 
Your ref 18/00489/IPL 
 
Date  17 May 2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  KIM 
 
Tel No   

 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

 

Consultation on an Application for Planning Permission 

 

PK18/00489/IPL  RE: Erection of a dwellinghouse (in principle) Land 100 Metres North 

East Of Logiebrae Craigie Clunie for Ms Kirsty Walker 
 
I refer to your letter dated 23 April 2018 in connection with the above application and have 
the following comments to make. 
 

Contaminated Land (assessment date – 17/05/2018) 

 
Informative 

 
An inspection of the proposed development site did not raise any real concerns, although 
the site is very close to an area where general quarrying was once carried out.  The 
applicant is advised that there may therefore be potential for contamination within the site.  
No information is available regarding the nature or volume of infill material and so the 
applicant should satisfy themselves that this former quarry site is not impacting the proposed 
development site.  Should any contamination be found during the approved works, works 
should cease and the Land Quality team should be contacted on 01738 475000 or 
es@pkc.gov.uk for further advice. 
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Audrey Brown - CHX

From: Mark Myles <mm@mbmplanning.co.uk>

Sent: 10 August 2018 11:14

To: CHX Planning Local Review Body - Generic Email Account

Cc: Kirsty Walker

Subject: TCP/11/16(543)

Dear Audrey

I refer to your letter of 3rd August and the attached copy of a further representation received from Sarah Tyson in
relation to the above Notice of Review.

The objector refers to her original representation which I note does not recognise that the relevant planning policies
have altered since the time of the previous application on this site.

As the objector raises no new points and does not respond to our grounds of appeal statement I have nothing
further to add.

I look forward to hearing from you in due course confirming when this Notice of Review will be presented to the
LRB.

Kind regards

Mark Myles
MBM Planning & Development
Algo Business Centre
Glenearn Road
PERTH
PH2 0NJ

01738 450506
07887 801965
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TCP/11/16(527) – 18/00015/FLL – Erection of a
dwellinghouse on land north east of Firgrove Park, Golf
Course Road, Blairgowrie
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(d) Further Information (Pages 381-394)
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PERTH AND KINROSS COUNCIL 
 

 
Mr And Mrs Clark 
c/o Ron Weir 
Balloch Bungalow 
South Balloch Farm 
Alyth 
PH11 8JN 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 6th March 2018 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 18/00015/FLL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 19th 
January 2018 for permission for Erection of a dwellinghouse Land North East Of 
Firgrove Park Golf Course Road Blairgowrie    for the reasons undernoted.   
 
 
 

Interim Development Quality Manager 
 
 

Reasons for Refusal 
 
 
1. The proposal is contrary to the Perth and Kinross Local Development Plan 2014, 

Policy CF1 Open Space Retention and Provision as it would set a precedent in 
the erosion of small areas of the wider open space zoning in Rosemount which 
would be detrimental to the wider character of the area. 

 
 
Justification 
 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan 
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 2 

Notes 
 
 
The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
 
Plan Reference 
 
18/00015/1 
 
18/00015/2 
 
18/00015/3 
 
18/00015/4 
 
18/00015/5 
 
18/00015/6 
 
18/00015/7 
 
18/00015/8 
 
 
 

348

http://www.pkc.gov.uk/


1 

 

REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 18/00015/FLL 

Ward No P3- Blairgowrie And Glens 

Due Determination Date 18.03.2018 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Erection of a dwellinghouse 

    

LOCATION:  Land North East Of Firgrove Park Golf Course Road 

Blairgowrie   

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  26 January 2018 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application is for erection of a dwelling at Land North East Of Firgrove 
Park, Golf Course Road, Blairgowrie.  The site is currently used a riding arena 
ancillary to the dwelling Firgrove Park.   
 
The site is within the settlement boundary of Blairgowrie and located in an 
area characterised by small groupings of dwellings interspersed with 
paddocks.  
 
The dwelling proposed is single storey with gable-ended detailing centrally 
located within the plot.  New post and wire fences are proposed with the site 
extending beyond the confines of the existing riding area to the north but not a 
far as the full extent to the east, retaining an access to the paddock.   
 
SITE HISTORY 
 
No recent site history  
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: None 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
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Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 -   Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
Policy CF1A -   Open Space Retention and Provision 
Development proposals resulting in the loss of Sports Pitches, Parks and 
Open Space which are of recreational or amenity value will not be permitted, 
except in circumstances where one or more of the criteria set out apply. 
 
OTHER POLICIES 
 
No other policies  
 
CONSULTATION  RESPONSES 
 

Transport Planning    No objection  

 
Scottish Water    No objection  
 
Local Flood Prevention Authority  No objection  
 
Contributions Officer Education Contribution required if 

application was to be supported 
 
Environmental Health   No response within time  
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REPRESENTATIONS 
 
The following points were raised in the 1 representation received: 
 

 Contrary to Development Plan Policy 
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Not Required 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
This site is located within the settlement boundary of Blairgowrie and Rattray 
and is within an area zoned as open space where Policy CF1A: Existing 
Areas applies.   
 
The existing dwelling, Firgrove Park, is located within an area zoned under 
Policy RD1 Residential Areas with its wider land holding which consists of the 
riding arena and paddocks zoned as open space.    
 
The Policy CF1A seeks to protect designated open spaces which have value 
to the community for either recreational or amenity purposes.  Development 
proposals resulting in a loss of these areas will not be permitted except in 
certain circumstances.  This includes where it involves a minor part of the site 
which would not affect its continued use as an amenity resource.   
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Given that this proposal is to develop a private dwellinghouse, the community 
would not gain any value from this loss of open space.  Furthermore the 
overall character of this area is important.  Rosemount is a residential area 
with a pleasant semi-rural character.  Much of the land between Woodlands 
Road and Golf Course Road is open and undeveloped, and there are 
attractive areas of trees and woodland.  Most of this land is privately owned, 
but it is important that this significant area of green space within the 
settlement boundary is protected for its amenity value and the existing policy 
is in place to retain this area and not allow piecemeal erosion.   
 

The proposal would therefore not comply with policy.  
 
Design and Layout 
 
The dwelling proposed is single storey with a large footprint.  It is gable ended 
and arranged with a U shaped floorplan with integral garage.  The finish 
materials are slate, white roughcast with stone entrance porch.  
 
The dwelling is acceptable in terms of the scale and design for this location; 
however as above the principle of development is contrary to policy. 
 
Residential Amenity 
 
The site is large enough to accommodate the development without 
detrimental impact on existing residential amenity.  
 
Visual Amenity 
 
The development of the site would lead to the erosion of small areas of open 
space which would be detrimental to the visual amenity of the area.  
 
Roads and Access 
 
There is an existing private road which serves a number of dwellings.  The 
site plan shows an access point with turning and parking.  Transport Planning 
have no objection to the proposal and no conditions are recommended.   
 
Drainage and Flooding 
 
No drainage or flooding implications.  
 
Developer Contributions 
 
Primary Education   
 
The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
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operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School.  This school 
is at capacity and a contribution would be required if the principle of 
development was acceptable.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered not to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
 
LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
1 The proposal is contrary to the Perth and Kinross Local Development 
Plan 2014, Policy CF1 Open Space Retention and Provision as it would set a 
precedent in the erosion of small areas of the wider open space zoning in 
Rosemount which would be detrimental to the wider character of the area. 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
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Informatives 
 
None 
 
 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
18/00015/1 
18/00015/2 
18/00015/3 
18/00015/4 
18/00015/5 
18/00015/6 
18/00015/7 
18/00015/8 
 
Date of Report   05.03.2018 
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TCP/11/16(527) – 18/00015/FLL – Erection of a
dwellinghouse on land north east of Firgrove Park, Golf
Course Road, Blairgowrie

REPRESENTATIONS

5(i)(c)
TCP/11/16(527)
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23/01/2018

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

Blairgowrie Golf Course Rd Firgrove Prk Land NE Of
PLANNING APPLICATION NUMBER:  18/00015/FLL
OUR REFERENCE:  756149
PROPOSAL:  Erection of a dwellinghouse

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Lintrathen Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul
 There is currently sufficient capacity in the Blairgowrie Waste Water Treatment 

Works. However, please note that further investigations may be required to be 
carried out once a formal application has been submitted to us. Please note: The 
nearest public sewer is approx. 550m from the proposed site. 

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

756149_Local Planner_P2 DOM Capacity Available_Applicant_10-52-03.doc

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:
 Scottish Water asset plans can be obtained from our appointed asset plan 

providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

756149_Local Planner_P2 DOM Capacity Available_Applicant_10-52-03.doc
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 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 

756149_Local Planner_P2 DOM Capacity Available_Applicant_10-52-03.doc
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be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 
Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.
For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.
The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk.

 
Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk

756149_Local Planner_P2 DOM Capacity Available_Applicant_10-52-03.doc
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00015/FLL Comments 
provided 
by 

Leigh Martin 

Service/Section TES/Flooding Contact 
Details 

FloodingDevelopmentControl@pkc.gov.uk 

Description of 
Proposal 

Erection of a dwellinghouse 

Address  of site Land North East Of Firgrove Park Golf Course Road Blairgowrie 

Comments on the 
proposal 

No objection. 
 
 
 
 
 
 
 
 
 

Recommended 
planning 
condition(s) 

N/A 
 
 
 
 
 
 
 
 

Recommended 
informative(s) for 
applicant 

PKC Flooding and Flood Risk Guidance Document (June 2014) 
 
 
 
 
 

Date comments 
returned 

29/01/18 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00015/FLL Comments 
provided by 

Dean Salman 

Service/Section Transport Planning 
 
 

Contact 
Details 

 

Description of 
Proposal 

Erection of a dwellinghouse 

Address  of site Land North East Of Firgrove Park, Golf Course Road, Blairgowrie 

Comments on the 
proposal 
 
 

Insofar as roads matters are concerned I do not object to the proposed 
development. 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

5 February 2018 
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

18/00015/FLL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

  

Description of 
Proposal 

Erection of a dwellinghouse 
 
 

Address  of site Land North East Of Firgrove Park, Golf Course Road, Blairgowrie 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Education: £6,460 (1 x £6,460) 
 
Total: £6,460 
 
Phasing 
 
It is advised that payment of the contribution should be made up front of 
release of planning permission. The additional costs to the applicants and 
time for processing legal agreements for single dwelling applications is not 
considered to be cost effective to either the Council or applicant. 
 
The contribution may be secured by way of a Section 75 Agreement. Please 
be aware the applicant is liable for the Council’s legal expense in addition to 
their own legal agreement option and the process may take months to 
complete. 
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If a Section 75 Agreement is entered into the full contribution should be 
received 10 days after occupation. 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

Payment 
 
Before remitting funds the applicant should satisfy themselves that the 
payment of the Development Contributions is the only outstanding 
matter relating to the issuing of the Planning Decision Notice.  
 
Methods of Payment 

 
On no account should cash be remitted. 

 
Scheduled within a legal agreement  

 
This will normally take the course of a Section 75 Agreement where either 
there is a requirement for Affordable Housing on site which will necessitate a 
Section 75 Agreement being put in place and into which a Development 
Contribution payment schedule can be incorporated, and/or the amount of 
Development Contribution is such that an upfront payment may be 
considered prohibitive. The signed Agreement must be in place prior to the 
issuing of the Planning Decision Notice.  

 
NB: The applicant is cautioned that the costs of preparing a Section 75 
agreement from the applicant’s own Legal Agents may in some instances be 
in excess of the total amount of contributions required. As well as their own 
legal agents fees, Applicants will be liable for payment of the Council's legal 
fees and outlays in connection with the preparation of the Section 75 
Agreement.  The applicant is therefore encouraged to contact their own Legal 
Agent who will liaise with the Council’s Legal Service to advise on this issue. 
 
Other methods of payment 

 
Providing that there is no requirement to enter into a Section 75 Legal 
Agreement, eg: for the provision of Affordable Housing on or off site and or 
other Planning matters, as advised by the Planning Service the 
developer/applicant may opt to contribute the full amount prior to the release 
of the Planning Decision Notice.  

 
Remittance by Cheque 
The Planning Officer will be informed that payment has been made when a 
cheque is received. However this may require a period of 14 days from date 
of receipt before the Planning Officer will be informed that the Planning 
Decision Notice may be issued.  
 
Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded 
with a covering letter to the following:  
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street 
Perth 
PH15GD 
 
Bank Transfers 
All Bank Transfers should use the following account details; 
 Sort Code: 834700 
 Account Number: 11571138 
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Please quote the planning application reference.  
 
Direct Debit 
The Council operate an electronic direct debit system whereby payments may 
be made over the phone. 

To make such a payment please call 01738 475300 in the first instance.  
When calling please remember to have to hand: 
 
a) Your card details. 
b) Whether it is a Debit or Credit card.  
c) The full amount due. 
d) The planning application to which the payment relates. 
e) If you are the applicant or paying on behalf of the applicant.  
f)  Your e-mail address so that a receipt may be issued directly. 

 
Education Contributions 
For Education contributions please quote the following ledger code:  
1-30-0060-0001-859136 
 
Indexation 

 
All contributions agreed through a Section 75 Legal Agreement will be linked 
to the RICS Building Cost Information Service building Index.  
 
Accounting Procedures 
 
Contributions from individual sites will be accountable through separate 
accounts and a public record will be kept to identify how each contribution is 
spent. Contributions will be recorded by the applicant’s name, the site 
address and planning application reference number to ensure the individual 
commuted sums can be accounted for.  
 

Date comments 
returned 

07 February 2018 
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TCP/11/16(527) – 18/00015/FLL – Erection of a
dwellinghouse on land north east of Firgrove Park, Golf
Course Road, Blairgowrie

FURTHER INFORMATION

5(i)(d)
TCP/11/16(527)
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CHX Planning Local Review Body - Generic Email Account

From: Joanne Ferguson
To: CHX Planning Local Review Body - Generic Email Account
Subject: Application Ref: 18/00015/FLL - Review TCP/11/16 (527)
Attachments: 15 00827 IPl.pdf; 17 01317 FLL plan.pdf; 2014 Blairgowrie Open Space LDP.JPG; 15

00827 LRB decision.docx; 18.07.06 - DQM (527).docx

Dear Gillian

Application Ref: 18/00015/FLL – Erection of a dwellinghouse on land north east of Firgrove Park, Golf Course 
Road, Blairgowrie

Please find below an attached a response to LRB letter dated 6 July regarding the above.

17/01317/FLL Erection of a dwellinghouse (revised design) at Plot 1 The Struan, Woodlands Road, Blairgowrie. This 
site has a planning history with permission originally granted in 2006 and it is not within the open space zoning.

12/00086/FLL Erection of a new dwellinghouse and garage (renewal of 06/01776/FUL) is related to the above 
application site not the site annotated. The site annotated was refused ref 15/00827/IPL Erection of a 
dwellinghouse (in principle) as is was located within the open space zoning. A review of this application to the LRB
was subsequently dismissed as it was contrary to the LDP.

The site annotated as under construction is part of a larger site which is an allocated Housing site H64 in the Local 
Development Plan. It therefore does not constitute the development of zoned open space.

Regards

Joanne Ferguson
Planning Officer
Development Management
Planning & Development
Perth & Kinross Council
Pullar House
35 Kinnoull Street
Perth PH1 5GD

 

Please do not print this email unless you really have to

Follow us on Twitter

1
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Our Ref: TCP/11/16(376) 

 

1 

REVIEW DECISION NOTICE 
 _____________________________________________________________________  
 
Decision by Perth and Kinross Local Review Body (the PKLRB) 
 
Site Address: Land 50 metres south of Belfield, Woodlands Road, Blairgowrie 
 
Application for Review by Mr M Wojtowicz against decision by an appointed officer of 
Perth and Kinross Council. 
 
Application Ref: 15/00827/IPL 
 
Application Drawings: 15/00827/1 15/00827/2 

 
Date of Review Decision Notice – 3 December 2015 
 _____________________________________________________________________  
 
 Decision 
 
 The PKLRB upholds the decision to refuse planning permission for the 

reasons given below and dismisses the review. 
 
1 Introduction 
 
1.1 The above application for review was considered by the PKLRB at a meeting 

held on 29 September 2015.  The Review Body comprised Councillor M Lyle, 
Councillor D Cuthbert and Councillor J Giacopazzi. 

 
1.2 The following persons were also present at the meeting: 
 G Fogg, Legal Adviser, D Harrison, Planning Adviser and Y Oliver, Committee 

Officer.  
 
 Also attending: 
 C Brien (the Environment Service); members of the public, including 

applicants/agents.   
 
2 Proposal 
 
2.1 The proposal is for the erection of a dwellinghouse (in principle), land 50 

metres south of Belfield, Woodlands Road, Blairgowrie.  The application was 
refused consent in terms of a decision letter dated 7 July 2015. 

 
3 Preliminaries 
 
3.1 The PKLRB was provided with copies of the following documents: 
 

(i) the drawings specified above; 
(ii) the Appointed Officer’s Report of Handling; 
(iii) the refusal notice dated 7 July 2015; 
(iv) the Notice of Review and supporting documents. 
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Our Ref: TCP/11/16(376) 

 

2 

3.2 The Planning Adviser described the proposals, the locality of the site, 
explained the reasons for refusal, and the grounds for the Notice of Review. 

 
3.3 The PKLRB was shown projected photographs taken by the Planning Adviser, 

who had visited the site.  These showed the application site from various 
angles. 

 
3.4 Having regard to the material before them, the PKLRB resolved that the 

review of the decision to refuse could be determined without further 
procedure. 

 
4 Findings and Conclusions  
 
4.1 Having regard to the Development Plan and other material considerations set 

out in the Report of Handling and other papers before it, the PKLRB 
concluded by unanimous decision that the review application be refused.  
They were satisfied that the proposal was contrary to policy CF1 (a) of the 
Perth and Kinross Local Development Plan 2014.  They noted that the terms 
of this policy had been considered by the Reporter and that he had approved 
of the wording used in the adopted Plan.  They considered that this wording 
was of greater materiality than alternative wording which had been considered 
in the earlier stages. Accordingly they agreed with the reasons for refusal 
given by the appointed officer, namley: 

 
(1) The proposal is contrary to Policy CF1A of the Perth and Kinross Local 

Development Plan 2014 which seeks to protect areas of existing open 
space from new development.  The development of a house on this 
site would result in the loss of land which presently has value to the 
local community for amenity purposes. 

 
Justification 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan. 

 
4.2 The Review Application was accordingly dismissed. 
 
 
 
 
 
 
 

Gillian Taylor 
Clerk to the Local Review Body
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997  
Notification to be sent to applicant on determination by the Planning Authority 

of an application following a review conducted under Section 43A(8) 

Notice Under Regulation 22 of the Town and Country Planning (Schemes of 
Delegation and Local Review Procedure) (Scotland) Regulations 2013.  

1  If the applicant is aggrieved by the decision of the planning authority to refuse 
permission or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the 
applicant may question the validity of that decision by making an application to 
the Court of Session. An application to the Court of Session must be made 
within 6 weeks of the date of the decision notice.  

2  If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of 
reasonably beneficial use in its existing state and cannot be rendered capable 
of reasonably beneficial use by the carrying out of any development which has 
been or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land's 
interest in the land in accordance with Part V of the Town and Country 
Planning (Scotland ) Act 1997.  
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Audrey Brown - CHX

From: Firgrove Park < >

Sent: 05 August 2018 13:52

To: CHX Planning Local Review Body - Generic Email Account

Subject: FAO Gillian Taylor

Hello Gillian ,

Thank you for your email and the examples you gave regarding the granting or otherwise of requests on housing
applications on the green zone boundaries in this area of Blairgowrie.
Notwithstanding what is in your letter can i humbly offer up that our application does not in any way go against any
of the latest LDP stated wishes or principles.
Our application is on the perimeter of the “ greened zone “ historically allowed as you said if on the perimeter but
disallowed if an incursion . Your mention of a disallowed one at Bellfield was a clear infringement into the zone but
ours is absolutely not and is fully compliant with the latest LDP notes and intentions.
We respect this green zone as described and this green zone (which mainly consists of our fields) is precious to us
also and it remains unaltered and as such fully complies with the present wishes of the LDP.
I would really and earnestly hope to have it taken on board by everybody that our application is fully compliant and
solely refers to an infill between two houses in a direct line to each other and both houses forming the perceived
perimeter of your zone that is being spoken about .
Your comments of the LDP is your area of expertise and we are in no way casting doubt on that , however it’s not
pertinent on this occasion as we are not at all suggesting an infringement .
I presume by definition a zone must have an actual perimeter to it or it is not a zone at all unless its viewed as a

graded density zone as it starts to move further away from that perimeter and i see no mention of that and i am
sure that is not how it was intended to be approached as that would be very difficult.
So what we have is a perimeter to the zone, so absolutely no incursions as your letter suggested or perhaps implied
was the case .
I understand that applications outside that perimeter for house builds are being permitted and not objected to and

ask that we be treated on a similar basis as we are likewise not within that zone.
We are on the outside the perimeter also but on it too, so it’s semantics, our application is on a site that is very large
for one house, much larger than others already passed in the vicinity. Not a single neighbour objection has been
raised, this also because we are not causing any possible offence to anybody and our neighbours are completely
supportive .
Our locus here is also invisible to all others other than immediate neighbours. A visiting panel will see this
immediately i hope and appreciate this to be the true case. So there is no harm caused to anybody and no ecological
disadvantage ....as presently it’s an area covered with shredded rubber and not environmentally friendly.
Our family are nature lovers as evidenced by the planting of thousands of trees and hedges etc on what was empty

grass fields. Wildlife now abounds, i think we are a positive influence on the Blairgowrie wildlife and long may that
remain so. Further trees are to be planted. The Appeals panel are welcome to visit and enter through the stable
doors to view the fields beyond and fully appreciate the circumstances. There are now large trees and hedges
everywhere.
You mentioned that times were different back in 2006 hence that’s why they were granted, this may be the case or
not but it’s with all due respect it’s completely irrelevant in that again there is no breach of the LDP zone.
With no disrespect intended i humbly suggest that mention of Bellfield is irrelevant as that was an incursion and we
are not asking for any incursion or setting any precedence for a future incursion.
Where does a perimeter and boundary begin and end ?
I presume it’s on the zones actual perimeter , it’s been permissible to grant an application Say 25 , 50 , 100 metres

or 1000m outwith it in Rosemount, Blairgowrie , as is the norm right now . We are on this perimeter and are
applying to place a house on the perimeter but yet not within it and between two existing houses presently on the
perimeter viz ours and our neighbours, also it’s on an existing line of houses and in keeping with this line, i had
heard of this being termed natural infill in times gone by. Probably an outdated term now.
Anyway we are now in a better place ecologically here too and it’s largely down to a lot of hard labour digging in

trees and shrubs and clearing water courses and that’s made a big difference. At one time it was bare fields of grass
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so we respect a wildlife zone evidenced by what we planted there. The zone exists and is being improved upon by us
all the time.
So we are not asking for special considerations in this instance but simply to have the independent panel visit here,
view our presently “chopped rubber “ site and appreciate that a house build with associated gardens around it and
and totally in accord with the present stated wishes of the LDP is much preferable to its current sterile status.

These are mainly the things we spoke about Gillian and i would appreciate it if you could reply to me and reassure
me that this email letter be read in conjunction with your comments for the Appeals Panel to read, to hopefully give
clarity and assurance and also alleviate any concerns on the points you have brought up.

Thanks You and..
Best Regards....
Mrs Gillian and Mr Ivan Clark.
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Pullar House 35 Kinnoull Street Perth PH1 5GD  Tel: 01738 475300  Fax: 01738 475310  Email: onlineapps@pkc.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100091247-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

MBM Planning & Development

Mark

Myles

Glenearn Road

Algo Business Centre

01738 450506

PH2 0NJ

Scotland

Perth

mm@mbmplanning.co.uk
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Mr

26 ALMOND GROVE

Michael

Perth and Kinross Council

Paton

HUNTINGTOWERFIELD

Almond Grove

26

PERTH

PH1 3NA

PH1 3NA

United Kingdom

725696

Perth

307064

Huntingtowerfield
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Change of use of river bank to garden ground, erection of shed, fence, gate, access steps and associated works (in retrospect)

Please refer to attached statement containing grounds of appeal along with supporting documents, plans and photographs

As no opportunity was given by the planning department to discuss the details of the proposals prior to the decision notice being 
issued, the applicant responded to the reasons for refusal by removing every 2nd wooden slat from the fence and the fence has 
also since been painted green. A sign has been erected on the gate which is now left open. For safety reasons the gate is only 
ever closed when the river is high. The limited 'garden paraphernalia' has also been removed from the site. 
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details
Please provide details of the application and decision.

What is the application reference number? *

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may 
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it 
will deal with?  (Max 500 characters) 

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

Decision notice, Report of Handling, Planning application forms, plans, supporting planning statement, structural assessment 
report, approved site plan for dwellinghouse on nearby site (MBM1) and photographs (nos 1-5).

17/02003/FLL

01/02/2018

By means of inspection of the land to which the review relates

13/11/2017

It is considered that it would be beneficial for the LRB to visit the site to assess the proposals in their context and also to view the 
engineering works, including the 2 metre high walls that have been erected nearby as part of the ongoing flood defence works.

402



Page 5 of 5

Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.
 

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mr Mark Myles

Declaration Date: 09/04/2018
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Notice of Review Planning Appeal Grounds of Appeal Statement
Planning Application Reference 17/02003/FLL

Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

at 26 Almond Grove, Huntingtowerfield

Introduction

This ground of appeal statement should be read in conjunction with the Notice of Review

Appeal submitted on behalf of Mr Mike Paton, for the change of use of river bank to garden

ground, erection of a shed, fence, gate, access steps and associated works (in retrospect) at

26 Almond Grove, Huntingtowerfield. It is noted that this council description differs from the

description of the application as submitted, which was change of use of embankment for

private use and erect associated structures on land adjacent to 26 Almond Grove.

Background to the Proposal

The applicant purchased the small area of land from Greenbelt Energy Limited as they had

been actively seeking to dispose of their assets in this area having failed to properly manage

or maintain any of the trees or shrubs along the river bank for at least 20 years.

One of the reasons why the applicant was also keen to purchase this land was because a

dead tree had fallen over the footpath and onto his boundary fence crossing into the existing

garden which emphasised that the continual neglect of the area was posing a clear safety risk.

This part of the riverbank has historically been neglected, overgrown and had been left in a

very poor condition.

of allowing the original developer to transfer ownership/control and future maintenance of the

embankment to private companies, such as the Greenbelt Energy Limited, has meant that the

council has never had any real control over the future ownership or protection of these types

of areas.

Evidence of this is also on a site

located around 200 metres to the north east which formed part of the landscaped edge to the

wider development and had also been sold by Greenbelt Energy Limited to a private individual.

(see copy of plan approved in respect of application reference 17/01925/IPL) (MBM1).

This particular site has historically been covered in fewer trees and with less dense vegetation

compared to some of the other adjacent embankment areas, although that has changed

somewhat due to the tree removal, earthworks and excavations that are being undertaken

elsewhere along the river banks as part of the River Almond flood prevention works.
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The site also had old steps providing access down to the river. Because of the more open

aspect of the site it had also tended to attract a lot of

unlawful and unsavoury behaviour to the detriment of the amenity of the nearby residents.

Therefore, by purchasing this small area of the embankment, the applicant has specifically

sought to improve the local environment and to make it easier, safer and cleaner for genuinely

interested users to enjoy to the benefit of the amenity and enjoyment of all local residents.

(see photo nos. 1 & 2 showing views along the path before and after improvements. Note

that the fence has since been painted dark green).

The installation of the access steps including a safety hand rail now ensures that people can

edge that has

existed for many years. This type of access stair is common along the length of the River

Almond and also the River Tay particularly where the embankments are steep. We are not

aware of any planning permissions having been requested or granted for any of those many

other similar installations.

There were originally stone steps down to the river at this same point, but these slowly

disappeared due to years of erosion and neglect, so the new steps were simply replacing a

structure that previously existed but to a much improved and far safer standard.

The timber fence and gate simply replicate what is on the other side of the public footpath and

as stated above the gate was installed to prevent those that are involved in unlawful behaviour

from leaving broken bottles and syringes behind, simply for others to find and then try and

dispose of. The applicant is therefore simply trying to protect his family and members of the

public who visit this part of the river embankment from such incidents. However, it should be

noted that since the time of the refusal the gate has been left open and a sign has been erected

advising that (see photo no.3). The only

time the gate is closed is for safety reasons when the river is high to prevent accidents.

The small timber shed structure is used as a shelter/hide to observe and enjoy the wildlife that

is in and along the river, in a completely relaxing and safe environment.

Response to Reasons for Refusal

First in terms of procedure, it was noted that the supporting statement that had accompanied

the planning application was not made publicly available for any interested parties to view and

consider as part of the application determination process. It is also noted that the Report of

Handling contains two reasons for refusal (nos. 4 and 5) that refer to Policy ER6 and yet this

policy is not listed in either the Development Plan Section of the Report of Handling or under

the initial Policy Appraisal section. The Report of Handling also argues that the proposal is

contrary to Policy NE1A, but this does not then appear as one of the numerous reasons for

refusal. Incredibly the appointed officer still managed to conjure up 6 separate reasons to

refuse this small scale local application.
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The proposal requires to be considered under the terms of the Perth & Kinross Local

Development Plan (PKLDP) (Policies RD1, PM1A and PM1B, NE1A, NE4, CF2 and ER6)

which was adopted in February 2014.

Being located within the identified Perth settlement boundary, Policy RD1 would apply to this

application. This policy seeks to encourage residential and compatible uses where existing

residential amenity will be protected and where possible improved. The policy also requires

small areas of private and public open space to be retained where they are of recreational or

amenity value.

In particular Policy RD1 states that encouragement will be given to proposals which fall into

one or more of the categories listed under the policy, and which are compatible with the

amenity and character of the area. The key category consideration for this proposal is category

c proposals which will improve the character and environment of the area or

village

Policy PM1 within the Local Development Plan further adds that development must contribute

positively, to the quality of the surrounding built and natural environment. The design, density

and siting of development should respect the character and amenity of the place, and should

create and improve links within and where practical beyond the site. Proposals should also

incorporate new landscaping and planting works appropriate to the local context and the scale

and nature of the development.

Category c) of Policy PM1B specifically states that the design and density should complement

its surroundings in terms of appearance, height, scale, massing, materials, finishes and

colours and category e) also requires proposals to create safe, accessible, inclusive places

for people, which are easily navigable, particularly on foot.

The proposal can be considered as being compatible with the character of the area without

causing any adverse impact on the amenity of the area, in accordance with Policy RD1. In

fact, the proposals and aspirations have greatly enhanced the recreational and

amenity value of this small area of the embankment in accordance with Policy RD1 as

evidenced by the comments received in the 3 letters of support to the application.

We also understand that Methven & District Community Council brought the matter up at their

meeting on 21 September 2017. There were no adverse comments received from anyone at

the meeting and the Chair advised that he had been given the code to the gate and advised

that this could be shared with anyone at the end of the meeting. The Community Council then

wrote to Perth & Kinross Council advising them what had happened and that the Community

Council had no objections as the riverbank was now a brighter, safer and cleaner environment.

The matter has also been brought up at the last two Community Council meetings and there

has been no adverse comment from anyone to the improvements carried out by Mr Paton.

The desire to create a safe, clean, pleasant and accessible area of the embankment that is

now free from erosion, for people to enjoy is also clearly consistent with the objectives of key

aspects of Policy PM1 on Placemaking within the Development Plan. The site was previously
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overgrown with shrubs and weeds but as part of any approval if it was considered necessary,

the requirement for a planting scheme could be conditioned to provide additional screening

and security appropriate to the local context and the scale and nature of the wider area also

in accordance with Policy PM1A.

The fencing has been amended by the applicant since the time of the refusal notice. As can

be seen from the attached photograph, every 2nd wooden slat has been removed and the

fencing has also been painted green. The fencing does not therefore completely prevent views

of the river and beyond (photo no.4 shows a view of the revised fencing and also the extent

of the engineering works and clearance of the river embankment opposite). Ironically it is the

solid walls that have been erected close to the site as part of the flood defence works that

have now completely obliterated certain views of the river from the Core Path (see attached

photo no 5 which was taken about 100 metres from the appeal site which has now completely

removed any view of the river).

Taking all these matters into account it is open to the LRB to impose conditions that set

controls on the fencing (height, style, colour). Equally if the LRB consider that the existence of

limited which has already been removed from the site since the time of

the refusal, is so unacceptable to warrant refusal in its own right, then a condition could also

be imposed to prevent any such structures from being erected on the site thus ensuring that

the proposal does not erode local distinctiveness, the visual and scenic qualities of the

landscape and the quality of the landscape experience in accordance with the requirements

of Policy ER6.

The proposal does not impinge on the existing Core Path in anyway, a point which appears to

have been reluctantly accepted by the appointed officer in the Report of Handling. The

proposal therefore does not conflict with Policy CF2 of the LDP.

Turning to the final reason for refusal and the issue of precedent, this is an issue or an

argument that can always be used both ways. However, when determining this application,

the appointed officer has simply chosen to ignore the fact that precedents have already been

set along the same stretch of river as evidenced by the approval of application 17/01925/IPL

(MBM1) as recently as December 2017. This approval in principle for a house was given on a

site that previously contained mature trees and formed part of the landscape edge to the wider

development at Huntingtowerfield and is also located adjacent to the public footpath network

and the river bank.

In addition the scale of the engineering works currently taking place on both sides of the river,

including the removal of landscaping and mature trees and the introduction of flood defence

barriers and walls, is not only introducing a suburbanisation effect along the river corridor, but

in certain areas is also already severely limiting views of the river and impacting on the visual

and scenic qualities of the landscape and the quality of the landscape experience along this

part of the River Almond to a far greater extent than the fence erected by the applicant. (see

attached photos nos. 4 & 5).
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Therefore, to suggest that this small-scale proposal will somehow set a dangerous precedent

is completely disingenuous, if a proper and more balanced assessment is taken of the nature

and scale of other proposals that have already been approved and are also ongoing in close

proximity to the site.

Finally, Scottish Government Circular 4/1998 Annex A on The Use of Conditions in Planning

Permissions confirms that conditions are a tool that can be used to make an unacceptable

development acceptable and can be tailored to tackle any specific problems (paragraphs 13

& 15).

Paragraph 83 of Circular 4/1998 Annex A also confirms that it is appropriate to impose a

condition modifying the development permitted where this would not result in a substantial

difference in the description of the application. Therefore, for the reasons set out above it is

considered that this proposal can be approved subject to any conditions that may be

considered necessary or appropriate by the LRB (and these may include one or more of the

following; height and colour of the fence, removal of the gate, no garden paraphernalia) and

therefore allow the proposal to be approved in accordance with the relevant Development Plan

policies outlined above.

409



410



PERTH AND KINROSS COUNCIL

Mr Michael Paton
c/o Mark Myles
MBM Planning And Development
Algo Business Centre
Glenearn Road
Perth
Scotland
PH2 0NJ

Pullar House
35 Kinnoull Street
PERTH
PH1 5GD

Date 1st February 2018

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT

Application Number: 17/02003/FLL

I am directed by the Planning Authority under the Town and Country Planning
(Scotland) Acts currently in force, to refuse your application registered on 23rd
November 2017 for permission for Change of use of river bank to garden ground,
erection of a shed, fence, gate, access steps and associated works (in
retrospect) 26 Almond Grove Huntingtowerfield Perth PH1 3NA for the reasons
undernoted.

Interim Development Quality Manager

Reasons for Refusal

1. The proposal is contrary to Policy RD1 of the Perth and Kinross Local
Development Plan 2014 as the proposal will result in the loss of an area of
openspace that should be retained as there is a recreational and amenity value
associated with the area. Furthermore there is also a conflict with criterion (c) of
Policy RD1 as the proposal will not improve the character and environment of the
area.

2. The proposal is contrary to Policy PM1A of the Perth and Kinross Local
Development Plan 2014 as the proposal does not contribute positively to the
quality of the surrounding built and natural environment due to extending garden
paraphernalia into the river corridor and has restricted open views of the river.
This fails to respect the character and amenity of place and fails to improve this
well used footpath link.
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3. The proposal is contrary to criterion (a) Policy PM1b of the Perth and Kinross
Local Development Plan 2014 as it erodes the previous coherent structure of
streets, spaces and buildings.

4. The proposal is contrary to criterion (a) of Policy ER6 of the Perth and Kinross
Local Development Plan 2014 as it erodes local distinctiveness, visual and scenic
qualities of the landscape and the quality of the landscape experience.

5. The proposal is contrary to criterion (b) of policy ER6 of the Perth and Kinross
Local Development Plan 2014 as it fails to safeguard views and the landscape
experience from the footpath.

6. Approval would establish an undesirable precedent for developments of a similar
nature to the detriment of the overall character of the area thus undermine and
weaken the established policies of the Perth and Kinross Local Development
Plan 2014.

Justification

The proposal is not in accordance with the Development Plan and there are no
material reasons which justify departing from the Development Plan.

The plans relating to this decision are listed below and are displayed on Perth and
www.pkc.gov.uk

Plan Reference

17/02003/1

17/02003/2

17/02003/3

17/02003/4

17/02003/5
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REPORT OF HANDLING

DELEGATED REPORT

Ref No 17/02003/FLL

Ward No P5- Strathtay

Due Determination Date 22.01.2018

Case Officer John Russell

Report Issued by Date

Countersigned by Date

PROPOSAL: Change of use of river bank to garden ground, erection of a

shed, fence, gate, access steps and associated works (in

retrospect)

LOCATION: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

SUMMARY:

This report recommends refusal of the application as the development is
considered to be contrary to the relevant provisions of the Development Plan
and there are no material considerations apparent which justify setting aside
the Development Plan.

DATE OF SITE VISIT: 20 December 2017

SITE PHOTOGRAPHS
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BACKGROUND AND DESCRIPTION OF PROPOSAL

The application site is to the north west of 26 Almond Grove. The existing
fence to the south east defines the current garden ground of the property. This
fence-line continues along the right of way and corepath to define the
neighbouring curtilages of the Almond Grove residential development.

This application is for the change of use of open space (riverbank
embankment) to private use along with the erection of associated structures,
this includes fencing, timber steps, seating and a timber shed. The application
site includes the right of way and corepath that is situated along the top of the
riverbank embankment, the riverbank and part the River Almond (the River
Almond is a tributary to the River Tay SAC).

The supporting statement submitted by the agent confirms this area of land
was purchased from the Greenbelt Energy Limited as they had been actively
seeking to dispose of their assets having failed to manage the area. The

was to improve the local
environment and also make it easier, safer and cleaner for genuinely
interested users to enjoy.

SITE HISTORY

06/01129/FUL Erection of a sunroom 19 July 2006 Application Permitted

PRE-APPLICATION CONSULTATION

Pre application Reference: Contact with Enforcement Team advising that
change of use and erection of structures was in breach of planning consent.

NATIONAL POLICY AND GUIDANCE

The Scottish Government expresses its planning policies through The
National Planning Framework, the Scottish Planning Policy (SPP), Planning
Advice Notes (PAN), Creating Places, Designing Streets, National Roads
Development Guide and a series of Circulars.
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DEVELOPMENT PLAN

The Development Plan for the area comprises the TAYplan Strategic
Development Plan 2016-2036 and the Perth and Kinross Local Development
Plan 2014.

TAYplan Strategic Development Plan 2016 2036 - Approved October
2017

Whilst there are no specific policies or strategies directly relevant to this
proposal the overall vision of the TAYplan should be noted. The vision states

and vibrant without creating an unacceptable burden on our planet. The
quality of life will make it a place of first choice where more people choose to
live, work, study and visit, and where businesses choose to invest and create

Perth and Kinross Local Development Plan 2014 Adopted February
2014

The Local Development Plan is the most recent statement of Council policy
and is augmented by Supplementary Guidance.

The principal policies are, in summary:

Policy PM1A - Placemaking
Development must contribute positively to the quality of the surrounding built
and natural environment, respecting the character and amenity of the place.
All development should be planned and designed with reference to climate
change mitigation and adaption.

Policy PM1B - Placemaking
All proposals should meet all eight of the placemaking criteria.

Policy RD1 - Residential Areas
In identified areas, residential amenity will be protected and, where possible,
improved. Small areas of private and public open space will be retained where
they are of recreational or amenity value. Changes of use away from ancillary
uses such as local shops will be resisted unless supported by market
evidence that the existing use is non-viable. Proposals will be encouraged
where they satisfy the criteria set out and are compatible with the amenity and
character of an area.

Policy CF2 - Public Access
Developments will not be allowed if they have an adverse impact on any core
path, disused railway line, asserted right of way or other well used route,
unless impacts are addressed and suitable alternative provision is made.

Policy NE1A - International Nature Conservation Sites
Development which could have a significant effect on a site designated or
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proposed as a Special Area of Conservation, Special Protection Area or
Ramsar site will only be permitted where an Appropriate Assessment shows
that the integrity of the site will not be adversely affected, there are no
alternative solutions and there are imperative reasons of overriding public
interest.

Policy NE4 - Green Infrastructure
Development should contribute to the creation, protection, enhancement and
management of green infrastructure, in accordance with the criteria set out.

OTHER POLICIES

None

CONSULTATION RESPONSES

Scottish Environment Protection Agency Initially objected but their
revised position on this retrospective planning application is that they have no
objection. However, they do intend to serve a warning letter to the applicant
regarding the breach of Controlled Activities Regulations. Included in this
warning letter SEPA will advise that, in the event of the structure failing or
requiring maintenance, any maintenance or replacing of the structure will
require a simple CAR licence to be in place as the structure will not be
deemed as existing.

Community Greenspace - The red line area includes the Tay and Almond
Path which is an asserted the right of way (2/2) and core path (METH/2). This
public path is very well used by walkers, cyclists and others and should not be
in encroached upon, obstructed or adversely affected in any way. While the
site plan shows the existence of this path care should be taken to ensure it
does not appear like part of a private garden area. Community Greenspace
are aware of local concerns regarding change of use of the riverbank to
garden ground. While we do not know of particular issues with canoeists or
others entering the river at this point, it would clearly be of concern if further
houses along the riverside followed suit.

Environmental Health - The proposed development site is on the site of a
former bleachfield which was part of the Huntingtower bleachworks. There
are also known to previously have been barrels thought to be associated with
the bleachworks found buried within the riverbank. As such there is the
potential for the ground in this area to be impacted by contamination
associated with this historical land use and so the applicant should satisfy
themselves that it is suitable for the proposed development.

Local Flood Prevention Authority - No objection.

Scottish Natural Heritage Do not object but have raised concerns with the
proposed planting. With regards to access they note that the Council should
satisfy itself tha and enjoyment of these active travel assets
is unaffected by this development.
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REPRESENTATIONS

7 representations have been received on the application, 3 support the
application the other 4 object to the application.

Support comments:-

This has improved access to the river bank.
The installation and finish is of a high standard.
Provides a safe boundary.
The application is an environmental improvement.

Objections:-

Adverse effect on visual amenity.
Excessive height.
Light pollution.
Loss of openspace.
Out of character with area.
Over intensive development.
In appropriate landuse.
The gate is locked it restricts access to this part of the river for anglers
and other members of the public.
There are fences on both-side which restricts access/passing.
The riverbank was in a natural state consistent with the surrounding
area.

There is an impact on title deeds that allows fishing for brown trout. The
impact on title deeds is not a planning matter and would be a legal matter
between the parties.

ADDITIONAL INFORMATION RECEIVED:

Environmental Impact Assessment

(EIA)

Not Required

Screening Opinion Not Required

EIA Report Not Required

Appropriate Assessment Not Required

Design Statement or Design and

Access Statement

Not Required

Report on Impact or Potential Impact

eg Flood Risk Assessment

Submitted
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APPRAISAL

Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997
require that planning decisions be made in accordance with the development
plan unless material considerations indicate otherwise. The Development
Plan for the area comprises the approved TAYplan 2016 and the adopted
Perth and Kinross Local Development Plan 2014.

The determining issues in this case are whether; the proposal complies with
development plan policy; or if there are any other material considerations
which justify a departure from policy.

Policy Appraisal

26 Almond Grove is part of a residential development at Huntingtowerfield.
Policy RD1 of the adopted Local Development Plan 2014 is applicable and
this notes that small areas of private and public open space will be retained
where they are of recreational or amenity value. The placemaking policies
PM1A and PM1B are also of relevance, these require proposals to contribute
positively to the surrounding built and natural environment and to respect the
character and amenity of the place.

With a right of way and a core path running through the site policy CF2 -
Public Access is engaged.

The site also includes the River Almond (River Tay SAC) policy NE1A -
International Nature Conservation Sites is applicable along with policy NE4 -

Green Infrastructure.

I consider the fundamental issue in this case is whether the amenity land to be
incorporated into the garden ground/private use should be retained as
amenity space taking account of visual amenity, public access and nature
conservation values. Precedent is also a matter of concern.

For reasons set out below the application is considered to be contrary to the
development plan.

Land use

I note that the supporting statement submitted by the agent highlights that the
amenity ground has not fulfilled its original function, it was unkempt, lacked
maintenance and because there were previous stone steps to the river
resulted in anti-social behaviour. The application therefore seeks to change
the use of what was amenity land into private use (in retrospect). While I note
the application has been submitted on behalf of occupant on 26 Almond
Grove it is clear from the letters of support that some other nearby residents
also have access to the site that is subject to this retrospective application.
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The landuse issue on this case is whether this amenity land on the riverbank
should be incorporated into the garden ground of 26 Almond Grove or
whether it should be retained as amenity land for the wider public to benefit.

The site includes a right of way and corepath which is a well-used resource
which facilitates access between Almondbank and Perth. From my review of
the Local Development Plan policy RD1 seeks to retain public open space
where it is of recreational and amenity value. From my review of the
supporting statement and the letters of objection this was an area that
previously enabled access to the river and facilitated recreational use
associated with the river environment (such as anglers and dog walkers).
Although I note that it may have also facilitated other unsavoury activities.
While the site may not be afforded the same protection as zoned open space
under policy CF1 it is nevertheless a resource that has recreational and
amenity value accordingly it should be retained as such to comply with policy
RD1.

Visual Amenity, Placemaking and Landscape

Scotland's landscape is one of its most valuable assets it is therefore
essential that this quality is maintained and enhanced. Development and land
use change should be compatible with the distinctive characteristics and

supported where they do not conflict with the aim of maintaining and
enhancing the landscape qualities of Perth and Kinross, as detailed in policy
ER6.

One of the attractions of utilising the right of way and corepath network along
this section of the River Almond is the interaction between the path and the
river corridor. The close-boarded and painted fence that has been erected
between the footpath and the river restricts views of the river corridor. The
fence design (a close boarded fence) also has a suburbanising effect along
with the other garden paraphernalia that has been erected at the site.

The proposal therefore conflicts with criterion (a) of policy ER6 as it erodes
local distinctiveness, visual and scenic qualities of the landscape and the
quality of the landscape experience. The development also conflicts with
criterion (b) of policy ER6 as it fails to safeguard views from the footpath as
well as criterion (c) of policy RD1 as the development will not improve the
character and environment of the area. With regards to placemaking it is
contrary to policy PM1A as the proposal does not contribute positively to the
quality of the surrounding built and natural environment. Criterion (a) of PM1B
refers to the structure of streets, spaces and buildings. This development
erodes the existing coherent street, space and building structure.

At this juncture it is also worth discussing precedent. Court and appeal
decisions have established that it is legitimate for decision makers to give
weight to the possibility of creating an undesirable precedent when
considering whether to grant permission contrary to planning policy or
principles. While a clear harm has been identified with this application on its

419



8

own it is worth noting that if approved this would set a dangerous precedent
and may result in a cumulative impact with other areas of amenity space
being fenced along the River Almond with the Right of Way and Corepath
hemmed in.

Public Access

I have already discussed how the landuse change can affect recreational
access to the riverbank however there is a requirement to assess how the
application affects the Right of Way and the core-path network as per policy
CF2.

I note concerns in representation that the erection of the close boarded fence
throttles the path and restricts passage between users along this section of
the footpath. I note that a post and rail fence has been erected to the north
east out with the application site to create a safety barrier between the path
and the river (although this still allows views of the river corridor). This is of a
similar width to the application site and appears to have been erected
following remedial works associated with bank erosion. While I appreciate that
this part of the path network is narrow I do not consider that the location of the
close boarded fence restricts movement to an extent that would warrant
refusal. I do not consider there is a conflict with Policy CF2.

Nature Conservation

The River Almond is part of the River Tay Special Area of Conservation. The
qualifying interests are as follows:-

Atlantic salmon
sea lamprey
river lamprey,
brook lamprey,
clear-water lochs and
otters.

It should be noted that there are only a few qualifying interests located in this
stretch of the SAC namely:-

Atlantic salmon, river lamprey and brook lamprey.
Sea lamprey and clearwater lochs are not found on this stretch of the
SAC.
Otters.

Due to the potential impact on nature conservation and water quality that
could affect the qualifying features of the SAC both SEPA and SNH have
been consulted.

SEPA originally objected to the planning application however this has been
removed. Having reviewed the development and having advice on Controlled
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Activities Regulations, they now conclude that the development would have
had the potential to have been granted a simple licence under CAR.

They note however that an application for a simple licence under CAR, cannot
be accepted retrospectively and any structure which is regulated under this
regime and which is in place without authorisation can only be dealt with
through further enforcement action and they intend to serve a warning letter to
the applicant regarding this breach of CAR.

SNH have viewed the development from the opposite bank and note that the
fencing appears to extend beyond the red outlined area on the site plan. It is

at the concrete area has been in place for some time,
therefore they do not consider that this development will have had a likely
significant effect on the protected features of the River Tay SAC. They note
they would have to review their position if future work to extend or maintain
the concrete area was proposed.

They advise that any gardening undertaken should be appropriate to this
riverbank location, as the riparian habitat is important for the otter population
of the River Tay SAC and any planting should complement the existing
vegetation.

The garden shrubs are therefore not suitable for this riparian corridor, have an
adverse impact on the qualifying interest of the SAC which means the
application is contrary to policy NE1A.

Drainage and Flooding

Consultation has been undertaken with the note
that in a high flow structures such as the stairway may be washed away if not
designed to a high flow standard. However, they note that the washed away
debris would only pose a low flood risk as there is little blockage risk
downstream.

Developer Contributions

The Developer Contributions Guidance is not applicable to this application
and therefore no contributions are required in this instance.

Economic Impact

The economic impact of the proposal is minimal.

Conclusion

In conclusion, the application must be determined in accordance with the
adopted Development Plan unless material considerations indicate otherwise.
In this respect, the proposal is not considered to comply with the approved
TAYplan 2016 and the adopted Local Development Plan 2014. I have taken
account of material considerations and find none that would justify overriding
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the adopted Development Plan. On that basis the application is recommended
for refusal.

APPLICATION PROCESSING TIME

The recommendation for this application has not been made within the
statutory determination period.

LEGAL AGREEMENTS

None required.

DIRECTION BY SCOTTISH MINISTERS

None applicable to this proposal.

RECOMMENDATION

Refuse the application

Reasons for Recommendation

1 The proposal is contrary to Policy RD1 of the Perth and Kinross Local
Development Plan 2014 as the proposal will result in the loss of an
area of openspace that should be retained as there is a recreational
and amenity value associated with the area. Furthermore there is also
a conflict with criterion (c) of Policy RD1 as the proposal will not
improve the character and environment of the area.

2 The proposal is contrary to Policy PM1A of the Perth and Kinross Local
Development Plan 2014 as the proposal does not contribute positively
to the quality of the surrounding built and natural environment due to
extending garden paraphernalia into the river corridor and has
restricted open views of the river. This fails to respect the character and
amenity of place and fails to improve this well used footpath link.

3 The proposal is contrary to criterion (a) Policy PM1b of the Perth and
Kinross Local Development Plan 2014 as it erodes the previous
coherent structure of streets, spaces and buildings.

4 The proposal is contrary to criterion (a) of Policy ER6 of the Perth and
Kinross Local Development Plan 2014 as it erodes local
distinctiveness, visual and scenic qualities of the landscape and the
quality of the landscape experience.

5 The proposal is contrary to criterion (b) of policy ER6 of the Perth and
Kinross Local Development Plan 2014 as it fails to safeguard views
and the landscape experience from the footpath.
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6 Approval would establish an undesirable precedent for developments
of a similar nature to the detriment of the overall character of the area
thus undermine and weaken the established policies of the Perth and
Kinross Local Development Plan 2014.

Justification

The proposal is not in accordance with the Development Plan and there are
no material reasons which justify departing from the Development Plan

Informatives

None

Procedural Notes

1 This case is to be passed back to the Council's Enforcement Officer for
remedial action.

PLANS AND DOCUMENTS RELATING TO THIS DECISION

17/02003/1

17/02003/2

17/02003/3

17/02003/4

17/02003/5

Date of Report 31.01.2018
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Head of Development Management

Environment Service

Perth & Kinross Council

Pullar House

35 Kinnoull Street

PERTH

PH1 5GD

13th November 2017

Our ref: PAT001

Your ref: 100075036-001

Dear Sir

Planning Application

Change of use of embankment for private use and erect associated structures on land

adjacent to 26 Almond Grove, Huntingtowerfield

On behalf of Mr Michael Paton, please find enclosed a planning application for the above

development, accompanied by the completed planning application forms and a relevant

Ordnance Survey Location plan and Site Plan (drawing no.3). In addition, a proposed block

plan (drawing no.1) and proposed elevations of the wildlife watching hide and fencing and also

site sections are provided on (drawing no.2).

A separate engineers report which relates to the access stairs and highlights how these have

addressed a number of safety issues will be forwarded in due course.

We have also enclosed the appropriate application fee of £401 and the separate advert fee of

£61.10 for this application (online reference number 100075036-001).

Background to the Application

The applicant purchased the small area of land from Greenbelt Energy Limited as they had

been actively seeking to dispose of their assets in this area having failed to properly manage

or maintain any of the trees or shrubs along the river bank for many years.

One of the reasons why the applicant was keen to purchase this land was because a dead

tree had fallen over the footpath and onto his boundary fence crossing into the garden which

emphasised that the continual neglect of the area was posing a clear safety risk.
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This part of the riverbank has historically been neglected, overgrown and has been in very

poor condition although because this particular site was covered in fewer trees and less dense

vegetation compared to some of the adjacent areas, and also because it had some old stone

steps providing access down to the river, it had also tended to attract a lot of unlawful and

unsavoury behaviour.

Therefore, by purchasing this small area of the border and the embankment, the applicant has

specifically sought to improve the local environment and also to make it easier, safer and

cleaner for genuinely interested users to enjoy.

The installation of the access steps including a safety hand rail now ensures that people can

of access stair is common along the length of the River Almond and also the River Tay

particularly between Perth and Luncarty where the embankment can be steep, and we are not

aware of any planning permissions having been requested or granted for any of those many

other similar installations.

There were originally stone steps down to the river at this same point, but these slowly

disappeared due to years of erosion and neglect, so the new steps were simply replacing a

structure that previously existed to an improved and safer standard.

The timber fence and gate simply replicate what is on the other side of the public footpath

including their colour and as stated above the gate prevents those that are involved in unlawful

behaviour from leaving broken bottles and syringes behind simply for others to find and then

dispose of. The applicant is therefore simply trying to protect his family and members of the

public who visit this part of the river embankment from such incidents.

The small timber shed structure is used as a shelter/hide to observe and enjoy the wildlife that

is located in and along the river in a completely relaxing and safe environment.

Planning Policy Statement

The proposal requires to be considered under the terms of the Perth & Kinross Local

Development Plan (PKLDP) (Policies RD1, PM1A and PM1B) which was adopted in February

2014.

Being located within the identified Perth settlement boundary, Policy RD1 would apply to this

application. This policy seeks to encourage residential and compatible uses where existing

residential amenity will be protected and where possible improved. The policy also requires

small areas of private and public open space to be retained where they are of recreational or

amenity value.

In particular Policy RD1 states that encouragement will be given to proposals which fall into

one or more of the categories listed under the policy, and which are compatible with the

amenity and character of the area. The key category consideration for this proposal is category
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c proposals which will improve the character and environment of the area or

village

Policy PM1 within the Local Development Plan further adds that development must contribute

positively, to the quality of the surrounding built and natural environment. The design, density

and siting of development should respect the character and amenity of the place, and should

create and improve links within and where practical beyond the site. Proposals should also

incorporate new landscaping and planting works appropriate to the local context and the scale

and nature of the development.

Category c) of Policy PM1B specifically states that the design and density should complement

its surroundings in terms of appearance, height, scale, massing, materials, finishes and

colours and category e) also requires proposals to create safe, accessible, inclusive places

for people, which are easily navigable, particularly on foot.

Conclusions

The proposed application can be considered as being compatible with the character of the

area without causing any adverse impact on the amenity of the area, in accordance with Policy

RD1. In fact, the proposals and aspirations have greatly enhanced the recreational

and amenity value of this small area of open space in accordance with Policy RD1.

The desire to create a safe, clean, pleasant and accessible area of the embankment for people

to enjoy is also consistent with the objectives of key aspects of Policy PM1 on Placemaking

within the Development Plan. As part of any approval if it was considered necessary the

requirement for a planting scheme could be conditioned to provide additional screening and

security appropriate to the local context and the scale and nature of the wider area also in

accordance with Policy PM1A.

The proposal therefore satisfies the key criteria as set out in Policy RD1 and PM1 of the Perth

& Kinross Local Development Plan and therefore can be approved as being in accordance

with the Development Plan subject to any conditions considered necessary.

I look forward to hearing from you in connection with this application in due course.

Kind regards

Yours faithfully

Mark Myles
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5 Almond Place, Huntingtowerfield, Perth, PH1 3FA
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TCP/11/16(530) – 17/02003/FLL – Change of use of river
bank to garden ground, erection of a shed, fence, gate,
access steps and associated works (in retrospect) at 26
Almond Grove, Huntingtowerfield, Perth

PLANNING DECISION NOTICE (included in
applicant’s submission, see pages 411-412)

REPORT OF HANDLING (included in applicant’s
submission, see pages 413-423)

REFERENCE DOCUMENTS (included in applicant’s
submission, see pages 437-443)

5(ii)(b)
TCP/11/16(530)
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TCP/11/16(530) – 17/02003/FLL – Change of use of river
bank to garden ground, erection of a shed, fence, gate,
access steps and associated works (in retrospect) at 26
Almond Grove, Huntingtowerfield, Perth

REPRESENTATIONS

5(ii)(c)
TCP/11/16(530)
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Comments to the Development Quality Manager on a Planning Application

Planning
Application ref.

17/02003/FLL Comments
provided by

Jane Pritchard

Service/Section Community
Greenspace

Contact
Details

Description of
Proposal

Change of use of river bank to garden ground, erection of a shed, fence, gate,
access steps and associated works (in retrospect)

Address of site 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Comments on the
proposal

We note that the red line area includes the Tay and Almond Path which is an
asserted the right of way (2/2) and core path (METH/2). This public path is
very well used by walkers, cyclists and others and should not be in
encroached upon, obstructed or adversely affected in any way. While the
site plan shows the existence of this path care should be taken to ensure it
does not appear like part of a private garden area.
We are aware of local concerns regarding change of use of the riverbank to
garden ground. While we do not know of particular issues with canoeists or
others entering the river at this point, it would clearly be of concern if further
houses along the riverside followed suit.

Recommended
planning
condition(s)

Date comments
returned 27.11.17
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M e m o r      

 

 
To   Development Quality Manager 
    
 
 
Your ref PK17/02003/FLL 
 
Date  4 December 2017 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Service Manager 
    
    

 
Our ref  LJ 
 
Tel No  (  

 
Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

 

Consultation on an Application for Planning Permission 

 

PK17/02003/FLL RE: Change of use of river bank to garden ground, erection of a 

shed, fence, gate, access steps and associated works (in retrospect) 26 Almond 

Grove Huntingtowerfield Perth PH1 3NA for Mr Michael Paton 

 
I refer to your letter dated 29 November 2017 in connection with the above application and 
have the following comments to make. 
 

Contaminated Land (assessment date – 04/12/2017) 

 
Informative 

 
The proposed development site is on the site of a former bleachfield which was part of the 
Huntingtower bleachworks.  There are also known to previously have been barrels thought 
to be associated with the bleachworks found buried within the riverbank.  As such there is 
the potential for the the ground in this area to be impacted by contamination associated with 
this historical land use and so the applicant should satisfy themselves that it is suitable for 
the proposed development.  The Land Quality team be contacted on 01738 475000 or 
es@pkc.gov.uk for further advice regarding this matter if required. 
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Comments for Planning Application 17/02003/FLL

Application Summary

Application Number: 17/02003/FLL

Address: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Proposal: Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

Case Officer: John Russell

Customer Details

Name: Mrs Jane Anderson

Address:

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

- Adverse Affect on Visual Amenity

- Out of Character with the Area

Comment:Commenting as a frequent user of the adjacent right of way on foot and bicycle.

The fence blocks views of the river and river bank where normally you can enjoy natural

vegetation and wildlife. If every householder along the right of way built similar fences the way

would be a corridor between fences.

Does the householder own the piece of embankment and river bank which is now fenced in and

has a locked gate?

In my opinion the additions do not enhance the area but spoil it.

459



460



461



462



Comments for Planning Application 17/02003/FLL

Application Summary

Application Number: 17/02003/FLL

Address: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Proposal: Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

Case Officer: John Russell

Customer Details

Name: Mrs Gwen Morton

Address:

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

- Adverse Affect on Visual Amenity

- Excessive Height

- Inappropriate Land Use

- Lack or loss Of Car parking

- Light Pollution

- Loss Of Open Space

- Out of Character with the Area

- Over Intensive Development

Comment:I object as it restricts access to the part of the river where we use to take the dog for a

swim . If a cyclist is coming along there is no room to stand aside to let them past as there is

fences on both sides. It looks completely out of character and does not fit in with the rest of the

surroundings.
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/02003/FLL Comments 
provided 
by 

Steven Wilson 

Service/Section  
TES/Flooding 
 

Contact 
Details 

FloodingDevelopmentControl@pkc.gov.uk 

Description of 
Proposal 

Change of use of river bank to garden ground, erection of a shed, fence, gate, 
access steps and associated works (in retrospect) 

Address  of site 26 Almond Grove Huntingtowerfield Perth PH1 3NA 

Comments on the 
proposal 
 
 
 
 

No Objection – it should be noted that in a high flow structures such as the 
stairway may be washed away if not designed to a high flow standard. Any 
debris would only pose a low flood risk as there is little blockage risk 
downstream 

Recommended 
planning 
condition(s) 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

PKC Flooding and Flood Risk Guidance Document (June 2014) 

Date comments 
returned 

14/12/2017 
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Comments for Planning Application 17/02003/FLL

Application Summary

Application Number: 17/02003/FLL

Address: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Proposal: Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

Case Officer: John Russell

Customer Details

Name: Mr robert sinclair

Address:

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

- Adverse Affect on Visual Amenity

- Inappropriate Land Use

Comment:The site plan shows that a right of way is included within the site. This should not be

allowed.

The riverbank was in a natural state consistent with the surrounding area. Any construction in this

area is obtrusive and out of place.

Does the applicant actually own the area that he intends to use for his own purposes.
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Comments for Planning Application 17/02003/FLL

Application Summary

Application Number: 17/02003/FLL

Address: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Proposal: Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

Case Officer: John Russell

Customer Details

Name: Mr George Brown

Address:

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

- Enhances Character of Area

Comment:I am in total support of this application, Mr Paton has transformed this river bank from a

area that was not accessible, to an area where i can take my grandchildren to enjoy the river and

feed the ducks, it is also a place myself and my wife can can go and sit and relax, i am also led to

believe there is a few objections to this planning application, i personally believe this it out of

jealousy and not concern for the area , and i am sure i read, some objector said they used to go

fishing there but i can honestly say

in the last four years since i moved in to the area, i have never seen anybody fishing at that point.

Also i sincerely hope my comments are taken in to consideration and Mr Paton is allowed to

continue with his application.

Yours Sincerely

George and Lorraine Brown
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Comments for Planning Application 17/02003/FLL

 

Application Summary

Application Number: 17/02003/FLL

Address: 26 Almond Grove Huntingtowerfield Perth PH1 3NA

Proposal: Change of use of river bank to garden ground, erection of a shed, fence, gate, access

steps and associated works (in retrospect)

Case Officer: John Russell

 

Customer Details

Name: Mr Bruce Miller

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Results in Environmental Improvements

Comment:My original posting is categorised as neutral, however I would like to make it clear we

are very much in support of this application as it provides a safe boundary and safe access to the

river bank which over time had become very unsafe with gaps in the flora and fauna leading down

a steep slope leaving it dangerous for pedestrians and cyclists during hours of darkness and

unsafe to negotiate and reach the riverside.

This application is very much an environmental improvement.
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Scottish Natural Heritage, Battleby, Redgorton, Perth, PH1 3EW 
Tel 01738 444177 - Fax 01738 458611 - www.snh.gov.uk  

 

Mr N Brian 
Planning 
Pullar House 
35 Kinnoull Street 
Perth 
PH1 5GD 
 
20 December 2017 
Our ref: SIT/SAC/River Tay/ASS 
Your ref: 17/02003/FLL 
 
Dear Mr Brian 
 
Town and Country Planning (Scotland) Act 1997 
 
Change of use of river bank to garden ground, erection of a shed, fence, gate, access 
steps and associated works (in retrospect), 26 Almond Grove, Huntingtowerfield, Perth, 
PH1 3NA 
 
Thank-you for your consultation of 24 November 2017.  My apologies for the lateness of this 
response, I was unavoidably off work last week. 
 
River Tay Special Area of Conservation 
 
The development lies within the River Almond, part of the River Tay SAC.  Information 
regarding the SAC qualifying features and Conservation Objectives are available on the 
Sitelink section of www.snh.gov.uk.  Details of the legislative requirements are included in 
Annex 1. 
 
I have viewed the development from the opposite bank and it would appear that the fencing 
extends beyond the red outlined area on the site plan.  However, it is our understanding that 
the concrete area has been in place for some time, we, therefore, do not consider that this 
development will have had a likely significant effect on the protected features of the River Tay 
SAC.  We would have to review our position if future work to extend or maintain the concrete 
area was proposed. 
 
We advise that any gardening undertaken should be appropriate to this riverbank location, as 
the riparian habitat is important for the otter population of the River Tay SAC.  Any planting 
should complement the existing vegetation.  We have previously noted rhododendron along 
the bank of the River Almond, this specie can become dominant, out competing native 
species and reducing biodiversity.  For further information regarding invasive non-native 
species see our website: https://www.nature.scot/professional-advice/safeguarding-protected-
areas-and-species/protected-species/invasive-non-native-species  
 
Access 
 
We note the presence of Core Path Meth/2 and National Cycle Route 77 within the 
development area.  The Council should satisfy itself that the public’s use and enjoyment of 
these active travel assets is unaffected by this development. 
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I hope you find this advice useful. 
 
Yours sincerely 
 
(via email) 
 
Nicki McIntyre 
Operations Officer 
Tayside and Grampian 
nicki.mcintyre@snh.gov.uk 
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Annex 1 
 
Legislative Requirements for European Sites 
 
In Scotland, European Sites are defined as candidate Special Areas of Conservation (cSACs), 
designated Special Areas of Conservation (SACs) and classified Special Protection Areas 
(SPAs). 
 
The Conservation (Natural Habitats, &c.) Regulations 1994 as amended (the “1994 Habitats 
Regulations”) apply to European Sites. Where reserved matters (within the meaning of 
Schedule 5 of the Scotland Act 1998)1 are concerned, certain provisions of the Conservation 
of Habitats and Species Regulations 2010 as amended (the “2010 Regulations”) apply 
instead. Both sets of regulations require an equivalent process in relation to the assessment 
of plans and projects with the potential to affect European sites. 
 
The requirements are summarised in Circular 6/1995 as amended June 2000 and include, at 
paragraph 12, 
 
"The Regulations require that, where an authority concludes that a development proposal 
unconnected with the nature conservation management of a Natura 2000 site is likely to have 
a significant effect on that site, it must undertake an appropriate assessment of the 
implications for the conservation interests for which the area has been designated." 
 
The need for appropriate assessment extends to plans or projects outwith the boundary of the 
site in order to determine their implications for the interest protected within the site. 
 
Under regulation 48 of the 1994 Habitats Regulations (or regulation 61 of the 2010 
Regulations in respect of reserved matters), this means that the competent authority has a 
duty to: 

 determine whether the proposal is directly connected with or necessary to site 
management for conservation; and, if not, 

 determine whether the proposal is likely to have a significant effect on the site either 
individually or in combination with other plans or projects; and, if so, then 

 make an appropriate assessment of the implications (of the proposal) for the site in 
view of that site's conservation objectives. 

 
If significant effects are unknown or likely, the competent authority can only agree to the 
proposal under regulation 48 (or regulation 61 of the 2010 Regulations in respect of reserved 
matters) after having ascertained that it will not adversely affect the integrity of the site. If this 
is not the case, and there are no alternative solutions, either: 
 
1. Reserved matters include: activities consented under sections 36 or 37 of the Electricity 

Act 1989; activities consented under the Pipelines Act 1962; matters related to the 
exploration for, and exploitation of, deposits of oil and natural gas; and matters related to 
defence of the realm. 
 

2. (i) for sites where no priority habitat2 is affected The proposal can only be allowed to 
proceed if there are imperative reasons of overriding public interest, which in this case can 
include those of a social or economic nature. If you propose to approve the plan on the 
grounds of imperative reasons of overriding public interest then regulation 49 (or 
regulation 62, as modified by regulation 67(3)(c), of the 2010 Regulations) states that you 
must inform Scottish Ministers (or the Secretary of State) and you must not issue approval 
for a period of 21 days after receipt by Scottish Ministers (or the Secretary of State) unless 
notified otherwise3. 

If proposals are allowed to proceed in accordance with regulation 49 (or regulation 
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62, as modified by regulation 67(3)(c), of the 2010 Regulations) then it should be 
noted that regulation 53 (or regulation 66, as modified by regulation 67(3)(c), of the 
2010 Regulations) requires that Scottish Ministers (or the Secretary of State) 3 shall 
secure that any necessary compensatory measures are taken to ensure that the 
overall coherence of Natura 2000 is protected. 
Or (ii) for sites where a priority habitat2 is affected 
The proposal can only be allowed to proceed if there are imperative reasons of 
overriding public interest. As the site is identified for a priority habitat, reasons of 
overriding public interest can relate only to human health, public safety, beneficial 
consequences of primary importance for the environment or other reasons subject to 
the opinion of the European Commission (via the Government). If you propose to 
approve the plan on the grounds of imperative reasons of overriding public interest 
then regulation 49 (or regulation 62, as modified by regulation 67(3)(c), of the 2010 
Regulations) states that you must inform Scottish Ministers (or the Secretary of 
State) and you must not issue approval for a period of 21 days after receipt by 
Scottish Ministers (or the Secretary of State) unless notified otherwise3. 
If proposals are allowed to proceed in accordance with regulation 49 (or regulation 
62, as modified by regulation 67(3)(c), of the 2010 Regulations) then it should be 
noted that regulation 53 (or regulation 66, as modified by regulation 67(3)(c), of the 
2010 Regulations) requires that Scottish Ministers (or the Secretary of State) 3 shall 
secure that any necessary compensatory measures are taken to ensure that the 
overall coherence of Natura 2000 is protected. 
2 Priority habitats (within the meaning of the Habitats Directive and the Habitats Regulations) 
which 
occur as qualifying interests in SACs in Scotland are listed here 
http://www.snh.gov.uk/docs/B638527.pdf . Priority habitats are not qualifying interests of 
SPAs and 
there are no European sites designated for any priority species in Scotland. 
3 Scottish Ministers are the competent authority in relation to considerations under regulations 
49 and 
53 of the 1994 Habitats Regulations. Scottish Ministers are also the appropriate authority in 
relation 
to regulations 62 to 66 of the 2010 Regulations for activities consented under sections 36 or 
37 of the 
Electricity Act 1989 and activities consented under the Pipelines Act 1962. For reserved 
matters 
other than Electricity and Pipelines, the appropriate authority in relation to these provisions is 
the 
Secretary of State (Westminster). 
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Our ref: PCS/156570 
Your ref: 17/02003/FLL 

 
John Russell 
Perth and Kinross Council 
Pullar House 
35 Kinnoull Street  
Perth 
PH1 5GD 
 
By email only to: DevelopmentManagement@pkc.gov.uk  
 

If telephoning ask for: 

Paul Lewis 

 

08 January 2018 

 
Dear Mr Russell 
 

Town and Country Planning (Scotland) Acts 
Planning application: 17/02003/FLL (in retrospect) 
Change of use of river bank to garden ground, erection of a shed, fence, gate, 
access steps and associated works (in retrospect)  
26 Almond Grove, Huntingtowerfield, Perth, PH1 3NA   
 
Thank you for your consultation which SEPA received on 13 December 2017.      
 

Advice for the planning authority 
 
We object to this planning application on the grounds of its non-compliance with the Water 
Environment (Scotland) Regulations (as amended) (CAR): please see Section 1.  We also draw 
your attention and the attention of the applicant to the advice on flood risk in Section 2. 
 

1. CAR 

1.1 When SEPA is consulted on a planning application one of the issues we consider is its 
potential to be authorised or registered under CAR.  We consider that this approach is 
consistent with the relationship between planning and environmental regulation. 

Planning Advice Note 51 (Revised 2006): Planning, Environmental Protection and Regulation 
 
Paragraph 49 “Whether authorisation or licensing under another regime would be approved or 
refused is not a material consideration although whether a proposal was 'capable of being 
licensed' would be.” 
 
1.2 Had we been consulted on a planning application for this development and use of land, we 

would have advised that these works would require a CAR licence for the steps and shed 
within the river as these are ‘in stream structure.’  We would have objected to the proposal 
for the bank protection as it cannot be classed as green bank protection as treated wood 
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has been used.  This is not a suitable material for use in-river. Untreated wood would be 
acceptable protection and not a breach of CAR General Binding Rule 8. 

1.3 A retrospective planning application should be treated as if it were a planning application, 
i.e. as if development had not been started or completed.  We can only, therefore, object to 
this planning application.  

2. Flood Risk  

2.1 We have no objection to the proposed development on flood risk grounds. Notwithstanding 
this we expect Perth & Kinross Council to undertake its responsibilities as the Flood 
Prevention Authority. 

2.2 Review of the SEPA Flood Map indicates that the site lies within the 0.5% annual probability 
(or 1 in 200-year) flood extent and may therefore be at medium to high risk of flooding. 
Whilst we would generally object to development within the functional floodplain we 
understand that this application is for an extension to garden ground and the work carried 
out is unlikely to lead to an increase in flood risk elsewhere. 

2.3 We would advise that this area is prone to flooding and it is likely that the structures and 
items within the floodplain could be washed away or damaged.  People should avoid the 
area during periods of high flows on the river and we would recommend that users of the 
site sign up to receive the flood warning for Almondbank to ensure the area is cleared prior 
to flooding.  

Caveats & Additional Information for Applicant  
 
2.4 The SEPA Flood Maps have been produced following a consistent, nationally-applied 

methodology for catchment areas equal to or greater than 3km2 using a Digital Terrain 
Model (DTM) to define river corridors and low-lying coastal land.  The maps are indicative 
and designed to be used as a strategic tool to assess flood risk at the community level and 
to support planning policy and flood risk management in Scotland.  For further information 
please visit http://www.sepa.org.uk/environment/water/flooding/flood-maps/  

2.5 Please note that we are reliant on the accuracy and completeness of any information 
supplied by the applicant in undertaking our review, and can take no responsibility for 
incorrect data or interpretation made by the authors. 

2.6 The advice contained in this letter is supplied to you by SEPA in terms of Section 72 (1) of 
the Flood Risk Management (Scotland) Act 2009 on the basis of information held by SEPA 
as at the date hereof.  It is intended as advice solely to Perth & Kinross Council as Planning 
Authority in terms of the said Section 72 (1). Our briefing note “Flood Risk Management 
(Scotland) Act 2009: Flood risk advice to planning authorities” outlines the transitional 
changes to the basis of our advice in line with the phases of this legislation and can be 
downloaded from http://www.sepa.org.uk/environment/land/planning/guidance-and-advice-
notes/ 

 
 
 
 

482

http://www.sepa.org.uk/environment/water/flooding/flood-maps/
http://www.sepa.org.uk/environment/land/planning/guidance-and-advice-notes/
http://www.sepa.org.uk/environment/land/planning/guidance-and-advice-notes/


3 
 

 

Regulatory advice for the applicant 
 

3. Regulatory requirements 

3.1 Authorisation is required  under The Water Environment (Controlled Activities) (Scotland) 
Regulations 2011 (CAR) to carry out engineering works in or in the vicinity of inland surface 
waters (other than groundwater) or wetlands.  Inland water means all standing or flowing 
water on the surface of the land (e.g. rivers, lochs, canals, reservoirs). 

3.2 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website.  If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the regulatory team in the local 
SEPA office at: 

Strathearn House, Broxden Business Park, Lamberkine Drive, Perth PH1 1RX,                
Tel: 01738 627989 
 

If you have any queries relating to this letter, please contact me by telephone on 0131 273 7334 or 
e-mail at planning.se@sepa.org.uk.  
 
Yours sincerely 
 
 
Paul Lewis 
Senior Planning Officer 
Planning Service 
 
ECopy to: Mark Myles, MBM Planning & Development - mm@mbmplanning.co.uk  
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages. 
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CHX Planning Local Review Body - Generic Email Account

From: Bruce Miller

Sent: 05 May 2018 10:15

To: CHX Planning Local Review Body - Generic Email Account

Subject: Re: TCP/11/16(530)

For the attn of Gillian Taylor

With reference to the above application and appeal my wife and I would like to reiterate our support in this matter
and point out that Mr Paton has made significant changes to the works that were carried out so as to address
objections and concerns that were raised.

As previously stated in our original supporting correspondence, the fencing off of the riverbank has massively
improved the safety aspect of the bank which has suffered significant erosion and had left dangerous pathways
(gullies) leading down to the river.

With the addition of the steps our family and the general public has safe access to the beautiful riverside.

It is our hope that the council view this application as a positive addition to the riverbank and rescind their refusal
and grant retrospective permission.

Yours sincerely
Bruce & Sheila Miller

Sent from my iPad
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CHX Planning Local Review Body - Generic Email Account

From: R SINCLAIR < >

Sent: 05 May 2018 16:32

To: CHX Planning Local Review Body - Generic Email Account

Subject: TCP/11/16(530)

I refer to planning application 17/02003/FLL Change of use of ground at 26 Almond Grove,
Huntingtowerfield, Perth.

I am pleased that the planning department refused this application with the reasons for refusal expressing
beautifully in official language the points I tried to make in my objection to the application.

The situation has not changed and I would hope that the appeal is dismissed.

R. F. Sinclair
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CHX Planning Local Review Body - Generic Email Account

From: George Brown

Sent: 07 May 2018 22:16

To: CHX Planning Local Review Body - Generic Email Account

Subject: Support for Mr Paton, 26 Almond Grove

I am sending this email in support of Mr Paton at 26 Almond Grove, Huntingtowerfield, what he has done to the
river bank, with the access steps in my opinion has completely reformed a derelict part of the river for which nobody
could get to the river, only today I walked passed and saw a elderly couple siting down at the the river enjoying the
tranquility, also some kids that parked there bikes at the top and were enjoying the river in complete safety, I still
don't understand why it has got to this situation apart from jealousy on the part of some objectors, if only more
people were like Mr Paton and looked after property they owned, and also I saw one of the objections was, when
you are walking passed you could no longer see the river, well I would like to bring to your attention the big wall for
the flood prevention scheme which blocks out everything.

Yours in hoping common sense will come through

George Brown

Sent from my iPad
Sent from my iPad
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CHX Planning Local Review Body - Generic Email Account

From: Mark Myles <mm@mbmplanning.co.uk>

Sent: 21 May 2018 08:53

To: CHX Planning Local Review Body - Generic Email Account

Subject: TCP/11/16(530)

Application Ref: 17/02003/FLL – Change of use of river bank to garden ground,
erection of a shed, fence, gate, access steps and associated works (in
retrospect) at 26 Almond Grove, Huntingtowerfield, Perth

Dear Audrey

Thank you for your email of 9th May enclosing copies of the further representations (2 emails in support and 1
objection) received in respect of the above Notice of Review.

All I would wish to add is that the 2 additional representations in support both take account of several points raised
within our grounds of appeal and also highlight the significant changes that have been carried out in response to the
concerns that were raised by the appointed officer, whereas the 1 further objection fails to acknowledge anything
raised in the grounds of appeal statement and doesn’t add nothing new.

I look forward to hearing from you in connection with the date of the LRB meeting in due course.

Kind regards

Mark Myles
MBM Planning & Development
Algo Business Centre
Glenearn Road
PERTH
PH2 0NJ

01738 450506
07887 801965
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TCP/11/16(533) – 17/01743/IPL – Erection of a
dwellinghouse (in principle) on land 40 Metres south east
of The Cottage, Golf Course Road, Blairgowrie

INDEX

(a) Papers submitted by the Applicant (Pages 497-514)

(b) Decision Notice (Pages 517-518)

Report of Handling (Pages 519-525)

Reference Documents (Pages 511-513 and 527-542)

(c) Representations (Pages 543-582)

5(iii)
TCP/11/16(533)
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TCP/11/16(533) – 17/01743/IPL – Erection of a
dwellinghouse (in principle) on land 40 Metres south east
of The Cottage, Golf Course Road, Blairgowrie

PAPERS SUBMITTED
BY THE

APPLICANT

5(iii)(a)
TCP/11/16(533)
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Pullar House 35 Kinnoull Street Perth PH1 5GD  Tel: 01738 475300  Fax: 01738 475310  Email: onlineapps@pkc.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100068958-002

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

McKenzie Strickland Associates

Siobhan

Johnston

Bank Street

23

01887 829228

PH15 2BB

Scotland

Aberfeldy
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Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Other

The Cottage

Mr & Mrs

.

Perth and Kinross Council

Smith

Golf Course Road

Golf Course Road

The Cottage

Blairgowrie

PH10 6LF

PH10 6LF

Scotland

743379

Blairgowrie

318034
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the 
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Type of Application
What type of application did you submit to the planning authority? *

  Application for planning permission (including householder application but excluding application to work minerals).

  Application for planning permission in principle.

  Further application.

  Application for approval of matters specified in conditions.

What does your review relate to? *

  Refusal Notice.

 Grant of permission with Conditions imposed.

  No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require  to be taken into account in determining your review. If necessary this can be provided as a 
separate document in the ‘Supporting Documents’ section: *  (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce 
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 
time or that it not being raised before that time is a consequence of exceptional circumstances.

Have you raised any matters which were not before the appointed officer  at the time the  Yes   No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before 
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Erection of Dwelling house in Principle

Refer to uploaded statement

Refer to uploaded application form
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend 
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Application Details
Please provide details of the application and decision.

What is the application reference number? *

What date was the application submitted to the planning authority? *

What date was the decision issued by the planning authority? *

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 
process require that further information or representations be made to enable them to determine the review. Further information may be 
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other 
parties only,  without any further procedures? For example, written submission, hearing session, site inspection. *
 Yes   No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *  Yes   No

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes    No

If there are reasons why you think the local Review Body would be unable to undertake an unaccompanied site inspection, please 
explain here.  (Max 500 characters) 

Refer to uploaded application form

17/01743/IPL

04/12/2017

none known

05/10/2017
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Checklist – Application for Notice of Review
Please complete the following checklist to make sure  you have provided all the necessary information in support of your appeal. Failure 
to submit all this  information may result in your appeal  being deemed invalid. 

Have you provided the name and address of the applicant?.  *  Yes   No

Have you provided the date and reference number of the application which is the subject of this  Yes   No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name   Yes   No   N/A
and address and indicated whether any notice or correspondence required in connection with the 
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what  Yes   No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review 
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely 
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes   No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a 
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the 
application reference number, approved plans and decision notice (if any) from the earlier consent.
 

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Mrs Siobhan Johnston

Declaration Date: 01/03/2018
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TCP/11/16(533) – 17/01743/IPL – Erection of a
dwellinghouse (in principle) on land 40 Metres south east
of The Cottage, Golf Course Road, Blairgowrie

PLANNING DECISION NOTICE

REPORT OF HANDLING

REFERENCE DOCUMENTS (part included in
applicant’s submission, see pages 511-513)

5(iii)(b)
TCP/11/16(533)
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PERTH AND KINROSS COUNCIL 
 

 
Mr R And S Smith 
c/o McKenzie Strickland Associates 
Siobhan Johnston 
23 Bank Street 
Aberfeldy 
PH15 2BB 
 

Pullar House 
35 Kinnoull Street 
PERTH   
PH1  5GD 
 

 Date 4th December 2017 
 

 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT  
 

Application Number: 17/01743/IPL 
 

 
I am directed by the Planning Authority under the Town and Country Planning 
(Scotland) Acts currently in force, to refuse your application registered on 11th 
October 2017 for permission for Erection of a dwellinghouse (in principle) Land 
40 Metres South East Of The Cottage Golf Course Road Blairgowrie    for the 
reasons undernoted.   
 
 
 

Interim Development Quality Manager 
 

Reasons for Refusal 
 
1.   The proposal is contrary to the Perth and Kinross Local Development Plan 2014, 

Policy CF1 Open Space Retention and Provision as it would set a precedent in 
the erosion of small areas of the wider open space zoning in Rosemount which 
would be detrimental to the wider character of the area. 

 
2.   The proposal is contrary to the Perth and Kinross Local Development Plan 2014, 

Policy PM1A Placemaking and Policy RD1 Residential Areas as the proposed 
site would not reflect the overriding character of development in the area of large 
detached dwellings in large plots. 

 
 
Justification 
 

The proposal is not in accordance with the Development Plan and there are no 
material reasons which justify departing from the Development Plan. 
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(Page  of 2) 2 

The plans relating to this decision are listed below and are displayed on Perth and 
Kinross Council’s website at www.pkc.gov.uk “Online Planning Applications” page 
 
Plan Reference 
 
17/01743/1 
 
17/01743/2 
 
17/01743/3 
 
17/01743/4 
 
17/01743/5 
 
 

518



1 

 

REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 17/01743/IPL 

Ward No P3- Blairgowrie And Glens 

Due Determination Date 10.12.2017 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 

PROPOSAL:  

 

Erection of a dwellinghouse (in principle) 

    

LOCATION:  Land 40 Metres South East Of The Cottage Golf Course 

Road Blairgowrie   

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  10 November 2017 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The application is for erection of a dwelling in principle at Land 40 metres 
south east of the Cottage, Golf Course Road, Blairgowrie.  The site forms 
unused garden ground as part of the wider property holding which includes a 
paddock to the east.   
 
The site is within the settlement boundary of Blairgowrie and located in an 
area characterised by small groupings of dwellings interspersed with 
paddocks.  
 
The proposed site for the dwelling is to the southeast of the cottage with the 
access along the east boundary. 
 
The site has been recently subdivided with a fence erected around the 
existing dwelling and low ranch style fence to the adjacent paddock.   
 
SITE HISTORY 
 
01/01296/FUL Erection of a sun lounge at 27 September 2001 Application 
Permitted 
 
17/01208/FLL Alterations and extension to dwellinghouse 5 September 2017 
Application Permitted 
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: 16/00360/PREAPP 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 
Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
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live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy RD1 - Residential Areas   
In identified areas, residential amenity will be protected and, where possible, 
improved. Small areas of private and public open space will be retained where 
they are of recreational or amenity value.  Changes of use away from ancillary 
uses such as local shops will be resisted unless supported by market 
evidence that the existing use is non-viable.  Proposals will be encouraged 
where they satisfy the criteria set out and are compatible with the amenity and 
character of an area. 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy CF1A -  Open Space Retention and Provision 
Development proposals resulting in the loss of Sports Pitches, Parks and 
Open Space which are of recreational or amenity value will not be permitted, 
except in circumstances where one or more of the criteria set out apply. 
 
OTHER POLICIES 
 
Supplementary Developer Contributions Guidance  
 

CONSULTATION  RESPONSES 
 

Contributions Officer Conditions required if approved  

 

Transport Planning  No objection, conditions required  
 
Scottish Water  No objection  
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REPRESENTATIONS 
 
The following points were raised in the 3 representations received (2 
objections, 1 support): 
 

 Removal of trees and discrepancies on plans regarding trees 

 Extension of the dwelling boundaries into adjacent paddock. 

 Further development concerns 

 Use of private road 
 

 General support for development 
 
Concerns about wider development in the adjacent paddock are not relevant 
to this application and would be considered separately should an application 
be received.  

 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Submitted 

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 
APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
This site is situated within the settlement boundary of Blairgowrie and Rattray 
and is largely located within an area zoned for residential and compatible uses 
under Policy RD1 Residential Areas also a small area has been included 
within the site which is part of a larger open space designation within the 
settlement where Policy CF1A: Existing Areas applies.   
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The existing dwelling is located within an area zoned under Policy RD1 
Residential Areas.  This supports infill residential development at a density 
which represents the most efficient use of the space.  Proposals should be 
compatible with the amenity and character of the area.  
 
The Policy CF1A endeavours to protect designated open spaces from any 
development that does not necessarily contribute to recreational or amenity 
purposes for the local community, as well as protecting and enhancing local 
biodiversity.  Given that this proposal uses part of the open space allocation to 
develop a private dwellinghouse, the community would not gain any value 
from this loss of open space.   
 
Policy PM1 Placemaking requires that the density of development respect the 
character and amenity of the place.  
 
The plot area is 1350 sq metres, 343sq metres of which has been gained from 
the zoned open space to the northeast.  The plot area therefore without this 
extension would be 1000sq metres within the zoned residential uses.  
 
As the plot has been extended into the open space to increase the site area, I 
cannot support the principle of development as this will only serve to 
undermine the policy designation and could lead to further erosion of these 
open space areas. 
 
Policy PM1 and Policy RD1 requires that development density of development 
respect the character of the place.  The immediate area is characterised by 
large dwelling in equally large plots, with the exception of one plot Craigmore.  
The general density ranges from 1800sq metres to 4000sq metres.   
 
The proposal would result in a site 1350 sq metres and I consider that this 
would not reflect the existing character of development in the area which 
comprise of larger plots.  
 
Design and Layout 
 
No details have been provided in relation to an indicative house type or 
location within the plot.   
 
It is considered however that a dwelling could be accommodated within the 
site without detrimentally impacting on existing or proposed residential 
amenity but as stated above this is due to an extension into the zoned open 
space.  
 
Landscape/Trees 
 
As stated in letters of representation contrary to the planning submission there 
is no grouping trees in the southeast corner of the site.  A row of trees does 
exist to the northeast of the existing dwelling.  Any trees on neighbouring plots 
and their impact would need to be considered in the detailed design.    
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Residential Amenity 
 
The application is in principle and no details have been provided in relation to 
an indicative house type or location within the plot.  It is considered however 
that a dwelling would be able to be accommodated without detrimentally 
impacting on neighbouring residential amenity.  
 
Roads and Access 
 
The access is taken from a private track serving a number of dwellings.  
Transport Planning have no objection to the proposal and consider that the 
traffic generation from one additional dwelling could be accommodated  
 
Drainage and Flooding 
 
There is no drainage or flooding implications.  
 
Developer Contributions 
 
The Council Developer Contributions Supplementary Guidance requires a 
financial contribution towards increased primary school capacity in areas 
where a primary school capacity constraint has been identified. A capacity 
constraint is defined as where a primary school is operating, or likely to be 
operating following completion of the proposed development and extant 
planning permissions, at or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School. A condition 
would be required to cover any possible developer contributions.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be minimal and limited to the 
construction phase of the development. 
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is not considered to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014.  I have taken 
account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has been made within the statutory 
determination period. 
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LEGAL  AGREEMENTS 
 
None required. 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
1 The proposal is contrary to the Perth and Kinross Local Development 
Plan 2014, Policy CF1 Open Space Retention and Provision as it would set a 
precedent in the erosion of small areas of the wider open space zoning in 
Rosemount which would be detrimental to the wider character of the area. 
 
2 The proposal is contrary to the Perth and Kinross Local Development 
Plan 2014, Policy PM1A Placemaking and Policy RD1 Residential Areas as 
the proposed site would not reflect the overriding character of development in 
the area of large detached dwelling in large plots.  
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
Informatives 
 
None 
 
Procedural Notes 
 
Not Applicable. 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
17/01743/1 
17/01743/2 
17/01743/3 
17/01743/4 
17/01743/5 
 
Date of Report   04/12/2017 
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TCP/11/16(533) – 17/01743/IPL – Erection of a
dwellinghouse (in principle) on land 40 Metres south east
of The Cottage, Golf Course Road, Blairgowrie

REPRESENTATIONS

5(iii)(c)
TCP/11/16(533)
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18th October 2017

Perth & Kinross Council
Pullar House 35 Kinnoull Street
Perth
PH1 5GD
     
     

Dear Local Planner

SITE: PH10 Blairgowrie Golf Course Rd Lnd 40M SE Of Cott
PLANNING REF: 17/01743/IPL
OUR REF: 752219
PROPOSAL: Erection of a dwellinghouse (in principle)

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Linthrathen Water Treatment Works. 
However, please note that further investigations may be required to be carried out 
once a formal application has been submitted to us.

Foul
 There is currently sufficient capacity in the Blairegowrie 1970 Waste Water 

Treatment Works. However, please note that further investigations may be required 
to be carried out once a formal application has been submitted to us.

The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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Infrastructure within boundary 

According to our records, the development proposals may impact on existing Scottish Water 
assets. 

Scottish Water infrastructure of a Water Main running through the area of the proposed 
development.

The applicant should identify any potential conflicts with Scottish Water assets. I can confirm 
that I have made our Asset Impact Team aware of this proposed development and someone 
from the Service Relocation Team will be in contact with you directly.

The applicant should be aware that any conflict with assets identified may be subject to 
restrictions on proximity of construction.

Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.
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 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 
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 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 
Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.
For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.
The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk. 

Yours sincerely 

Megan Innes
Technical Analyst
Megan.Innes2@scottishwater.co.uk
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/01743/IPL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 
 
 

Address  of site Land 40 Metres South East Of The Cottage, Golf Course Road, Blairgowrie 
 
 

Comments on the 
proposal 
 
 
 
 

Primary Education   
 
With reference to the above planning application the Council Developer 
Contributions Supplementary Guidance requires a financial contribution 
towards increased primary school capacity in areas where a primary school 
capacity constraint has been identified. A capacity constraint is defined as 
where a primary school is operating, or likely to be operating following 
completion of the proposed development and extant planning permissions, at 
or above 80% of total capacity.  
 
This proposal is within the catchment of Newhill Primary School.  
 

Recommended 
planning 
condition(s) 
 
 

Primary Education    
 
CO01 The development shall be in accordance with the requirements of 

Perth & Kinross Council’s Developer Contributions and Affordable 
Housing Supplementary Guidance 2016 in line with Policy PM3: 
Infrastructure Contributions of the Perth & Kinross Local 
Development Plan 2014 with particular regard to primary 
education infrastructure, unless otherwise agreed in writing with 
the Council as Planning Authority. 

 
RCO00 Reason – To ensure the development is in accordance with the 

terms of the Perth and Kinross Council Local Development Plan 
2014 and to comply with the Council’s policy on Developer 
Contributions and Affordable Housing Supplementary Guidance 
2016.  

 

Recommended 
informative(s) for 
applicant 
 
 

N/A 
 

 

Date comments 
returned 

19 October 2017 
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Comments for Planning Application 17/01743/IPL

 

Application Summary

Application Number: 17/01743/IPL

Address: Land 40 Metres South East Of The Cottage Golf Course Road Blairgowrie

Proposal: Erection of a dwellinghouse (in principle)

Case Officer: Joanne Ferguson

 

Customer Details

Name: Mr Ivan Clark

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

  - Enhances Character of Area

  - Over Looking

  - Supports Economic Development

Comment:This proposed house would be visible to me from my upper floor but is far enough away

to not be out of character to me and most other houses and in addition it is natural infill which is

already happening in this neighbourhood.

The applicant has already improved their existing house and gardens and this too would be an

improvement to the ambience of the area.

The only caveat i have is that the proposed access being created is shown as being over a length

of private driveway which is on ground owned by us and fronting our house but i am amenable to

this happening subject to the usual legal agreements being put in place. The private roadway is

very lightly used presently due to there being a very few number of houses present and in creating

this access there is only one last house at road end so i hardly think there being any issues or

concerns of overuse .
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/01743/IPL Comments 
provided by 

Tony Maric 
Transport Planning Officer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Erection of a dwellinghouse (in principle) 

Address  of site Land 40 Metres South East Of The Cottage 
Golf Course Road 
Blairgowrie 

Comments on the 
proposal 
 
 
 
 

Insofar as the roads matters are concerned, I have no objections to this 
proposal. 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

13 November 2017 
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Subject: F.A.O. Gillian Taylor/Audrey Brown re . . TCP-11-16(533) . . request for Review of Decision - 
Planning Application 17/01743/IPL  
  
From - Notified Neighbour: Mr Alex Matossian 
"Estrada", Golf Course Road, Blairgowrie, PH10 6LF 
 
Thank you for informing me of the request for the above-detailed Review. As indicated in a 
subsequent telephone conversation I intended to make further representation. These 
representations are in addition to both of my previous submissions and all should be read in 
conjunction and in detail. 
 
The decision to refuse application 17/01743/IPL was because the proposal is contrary to 
Perth & Kinross Development Plan 2014 - Policies CF1 (open space zoning), PM1A 
(placemaking) and RD1 (residential areas). The gist of the applicants'/agents' request for 
Review appears to rely solely on the fact that they have had to admit that the then-
relocated North/East fence had annexed a wedge extending to c10 metres wide (c343 
metres squared in total) from the adjacent paddock and that the applicant has since had 
that fence-line moved back to the position of the original North/East boundary between 
'The Cottage' garden and the paddock. The applicants/agent claim that . . (1) as the 
application was 'in principle' - with no specific detail - and that there are another couple of 
local residences of a similar or smaller plot size, that it supposedly therefore cannot be 
judged contrary to Policy PM1 . . (2) that the re-revised/corrected North/East fence-line now 
does not extend into the paddock 'open space' and so (despite the fact that the extent of 
the application plot remains unchanged and still extends into the paddock) supposedly 
cannot be judged contrary to Policy CF1 and . . (3) as the re-revised/corrected fence-line is 
within the area zoned for residential and compatible uses and so (despite the fact that the 
application plot size remains unchanged and still extends into the paddock) supposedly the 
application is not contrary to Policy RD1. All other considerations appear to be disregarded. 
 
I have reviewed the original application documents as well as those for the Review Request 
and I noticed what I believe to be another significant error in the original Planning 
Application Form which I had not previously noticed nor highlighted. 
  
*On p.1 of the form is the question "Has the work already been started or completed?" 
(with options of 'No, 'Yes-started' or 'Yes-completed' to choose from)  . . the option  'No' has 
been selected.   
 
As previously detailed practically the whole of the plot had been mature-wooded/shrubbed 
. . until that was all flattened as instructed by the applicants in the Spring of 2017 - the 
original fence ripped out and the trees chopped/bulldozed out of existence ( I believe now 
buried near the north boundary of the paddock). Surely that constitutes 'work already 
started' . . and accordingly I believe the option 'Yes-started' should have been selected.  
 
I suspect the chosen 'No' selection was to deliberately give a false impression that the 
Agent's description (in their 'Supporting Statement') of the proposed plot as "an area of 
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rough grass that is relatively flat with virtually no topographical contouring to it" defines 
how the site has always been during the medium-to-distant past as well as the present. 
 
It has to be understood that the action last year of destroying that section of existing 
woodland habitat has already significantly negatively impacted on both the natural 
environment and the biodiversity in that immediate area/ecosystem and that (although 
that woodland destruction pre-dated the actual submission of the Planning application by a 
few months) the 'started work' has consequently already contravened both Policies PM1A 
and CF1 respectively. 
 
Please study the first and last images (first . . a view from the driveway leading toward 'The 
Cottage: last . . a view looking east across the paddock) from the PSPC schedule of 'The 
Cottage' which show the treelines (around the now-proposed site) when 'The cottage' was 
still for sale about two years ago - https://www.pspc.co.uk/schedules/56/56881.pdf . . 
 
 . . Now study the difference in the tree-line/-canopy/-density in these photographs I took in 
the last few days from almost identical view-points . . 
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*Please see top attachment 'Existing Site Plan' (which has been re-submitted with the 
Request for Review), although there is no 'legend', it has a green line indicating the extent of 
the original tree canopy before the bulldozing last Spring . . one can see it extended over the 
whole proposed plot . . this Site Plan (as well as the 'Proposed Site Plan') fail/s to indicate 
the canopy spread  close to the proposed plot (as it is meant to) and so no canopy is shown 
south of the boundary fence. . indeed the whole Application ignores the adjacent plot 
("Estrada" . . my residence plot) or any impact their actions may have thereto. 
 
 
*In the Agent's additional statement accompanying the Review Request there are a number 
of claims and assumptions made (Agent's text in italics). .  
 
"We would note that as our application was an 'in principle' application for a residential 
development, no detail of the proposed house, position within plot, visual appearance or size 
of house was submitted so as a result the application cannot be judged on whether the 
proposals contribute to the visual amenity of the environs and local context in terms of 
design which is primarily what Policy PM1 is concerned with." 
 
*Policy PM1 also requires that the development must contribute positively to the quality of 
the surrounding built and natural environment . . The applicants' development, even before 
any planning permission was sought, fails to comply with Policy PM1 due to (a) the area of 
natural environment which the applicant has already destroyed, (b) the negative impact 
that has had on the remaining environment on adjacent ground (mine at "Estrada") and (c) 
the further negative impact it would have were the development to continue.  As regards 
size/shape/positioning of plot I would think that, with a limited plot size to begin with even 
before the fence-lines were corrected, it was always going to be a challenge to meet the 
criteria for compliance of Policy PM1 and now suggesting a significantly smaller plot can 
only exacerbate that. There is no written acknowledgement of the destruction of trees or 
mention of the fabricated 'cluster' of trees in the South-East corner: The whole tree issue 
has been buried . . as deep as the remains of the actual trees themselves - somewhere 
under the north of the paddock. 
 
"Following the original submission, it was ascertained the applicant had replaced the 
dilapidated fence which separated rear garden of The Cottage from the adjacent open 
space. This new fence had been misaligned by the fencing contractor and included a portion 
of the adjacent ground which is also under the applicant's ownership. The land in question 
did not form part of the original garden and was in fact paddock - presently zoned as open 
space under the current PKC planning policy for Blairgowrie and Rattray, This was a genuine 
error and one which the applicant has now corrected and the fence has been placed in the 
original position. Thus we can confirm that there will be no more residential development 
within the open space ground and therefore the application site will not be contrary to policy 
CF1: Open Space Retention and Provision. We appreciate however the planning department 
had to consider the application as presented to them." 
 
*It is disingenuous and simply not credible that the 'misalignment' of the relevant fence was 
a 'genuine error' of the fencing contractor or that at the time of the Application neither the 
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applicant nor Agent were aware that the proposed plot cut a swathe up to 10 metres wide 
into the paddock ground. It was obvious to anyone with eyes in their head that the fence 
was way into the paddock - and similarly it was obvious looking at any of the Site Plans. 
Please see top attachment . . the Application Neighbour Notification Plan which even 
indicates the original boundary as well as the erroneous revised fence-lines into the 
paddock.  
 
To claim that the application site now (even with fence-lines corrected) is not contrary to 
policy CF1 is surely false and/or wishful-thinking (despite the re-assurance of no further 
'musical fences') as the Application site area, extent and all Site Plans still extend the site 
into the paddock (contrary to Policy CF1). 
 
"The Planning Officer in the Report of Handling notes that the residential site would be 
reduced to circa 1,000m2 in plot area and that  we concur with. We would  however draw 
attention to the PO's  appraisal of the site in that she confirms it is 'largely located within an 
area zoned for residential and compatible uses'. Excluding the 330m2 of open ground 
designation from the site we can confirm that the remaining 1,000m2 of site will therefore 
wholly comply with Policy RD1: Residential Areas. 
 
We would note that the planning boundary declared on our application could be retained 
provided we ensure the area of open land is maintained as that in terms of this review."  
*Again, as above, to claim that the application site now (even with fence-lines corrected) is 
not contrary to policy RD1 is surely false and/or wishful-thinking (despite the re-assurance 
of no further 'musical fences') as the Application site area, extent and all Site Plans still 
extend the site beyond the area zoned for residential and compatible uses - with an area of 
1350m2 . . and this I would suggest is confirmed by the statement 'the planning boundary 
declared on our application could be retained . . ' - Indeed, the Planning Officer states in the 
Report of Handling, under 'Design and Layout' . . "It is considered however that a dwelling 
could be accommodated within the site without detrimentally impacting on existing or 
proposed residential amenity but as stated above this is due to an extension into the 
zoned open space". 
 
 
"Our analysis using Ordnance Survey data of the area surrounding The Cottage reveals a 
number of residential plots which are smaller than the residentially designated application 
plot area (1,000m2), MSA drawing 1097/PL/05: Plot analysis indicates that there are 
residential plots as small as 796m2 in the immediate vicinity of the application site. In fact, 
there appear to be 5 sites being less than the minimum area that the PO states in the 
Handling Report ("general density ranges from 1800sq metres to 4000sq metres"). On this 
basis we believe that the proposal for residential grounds does meet the criterion for 
respecting the density in terms of Policy PM1: Placemaking and on that basis the applicant's 
proposal should not have been refused". 
 
*I am sure the Planning Officer has not suggested in the Report of Handling that there are 
no residential plots less than 1800sq metres or even less than 1,000sq metres, indeed she 
states . . "The immediate area is characterised by large dwelling in equally large plots, with 
the exception of one plot Craigmore".  
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'Craigmore' at 798m2 is in the immediate area and is on the Neighbour Notification List. 
'Strawberrybank' which the Agent refers to at 796m2 is not in the immediate area (and is 
not on the Neighbour Notification List) but is fairly close-by. It is not really consistent nor 
credible for the Agents to now contradict the Planning Officer and to crave approval for 
smaller plots when they previously detailed in their 'Supporting Statement' at the time of 
the Application last year, under 'Adjacent Properties' . .  
 
"The site sits on the edge of a large cluster of informally arranged residential properties with 
mature gardens lining the main road. These houses vary in age and architectural quality 
however are generally substantial in footprint but mainly single or 1 /1/2 story" 
 
All these properties however were built before 2014 . . the Perth & Kinross Local 
Development Plan was adopted in February 2014 and I assume applies only to 
developments since then, so neither 'Craigmore' nor 'Strawberrybank' are precedents and 
they do not sway the general conclusion that the area is characterised by large dwellings in 
large plots. Accordingly the proposal should correctly be judged contrary to Policy PM1. 
 
Furthermore, as previously highlighted in earlier representations, I also have grave concerns 
from the safety aspect of the plot . . since the applicant's bulldozing of the trees there only 
remains the very high mature trees on my side of the land division now exposed on their 
north side where previously both their root structure and their upper parts were sheltered, 
supported and stabilised by the adjacent trees and which dominate the site as can be seen 
in the above photo.  
 
In conclusion I support the Planning Department's decision to refuse the Application and 
urge that, after due process, the Local Review Board uphold that decision. I sustain all the 
objections I previously submitted . . together with a few more arising from the Request for 
Review.  
 
Yours sincerely.  
Alex Matossian 
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1

CHX Planning Local Review Body - Generic Email Account

From: June Graham

Sent: 06 June 2018 22:25

To: CHX Planning Local Review Body - Generic Email Account

Subject: TCP/11/16(533)

Good evening
It has came to our attention that we have been excluded from being a notified neighbour again. We were
sent an email last December informing us of the planning decision, so there was no excuse or mistake of
having the wrong email address. I find this rather suspicious!
It does say you will be given copies of the original representation but I have enclosed it again just incase of
any other mishaps!! I have also attached a picture of how the property looked before Mr & Mrs Smith
moved in and to me the back garden was always just in front of the row of trees as you can see from the
below picture.

Many thanks

June Graham

“Good afternoon

I have called the planning office a few times to disappointingly not get a call back from
yourself!

My husband and I are concerned about the above planning as we have had no neighbour
notification regarding this and wondered why? We did receive previous notification for the
extension they are planning. Everyone else I see has had notification apart from us.

I would also like to have noted that I see a picture of our house also in this, which we knew
nothing about being taking!!

There seems to be a lot of things going on with this property since Mr & Mrs Smith have
bought it. Change of boundary fences to make their garden look bigger which was
agricultural land previously, also numerous trees cut down around the grounds, which is
really sad, as there were a lot of Red squirrels and bats living within the trees and deer and
foxes seen daily in the agricultural land, which is now fenced off where the dogs run.

The private road where they are trying to get access from is a concern, as we are the only
people who use it past the cottage, we obviously don't want cars coming up and down there,

I feel there seems to be a hidden agenda somewhere. If they get planning for this house are
they going to build more house's on the field?

We were told by the council that when we moved into our house, there was no plans for any
development in the area for at least 10 years, especially in the fields around our house, as it
was a green or brown belt area.
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2

I had been told the previous owner tried to get planning unsuccessfully, this was also the hold
up trying to sell the house and one of the reason we did not bid for house ourselves, giving us
peace of mind no houses were to be built here.

I look forward to hearing from you.

June Graham”
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TCP/11/16(539) – 17/02295/FLL – Erection of a retail unit on
land 20 metres west of South Inch Filling Station, 4
Edinburgh Road, Perth

INDEX

(a) Papers submitted by the Applicant (Pages 585-628)

(b) Decision Notice (Pages 597-598)

Report of Handling (Pages 631-639)

Reference Documents (Pages 607-619)

(c) Representations (Pages 641-656)

5(iv)
TCP/11/16(539)

583



584



TCP/11/16 TCP/11/16(539) – 17/02295/FLL – Erection of a
retail unit on land 20 metres west of South Inch Filling
Station, 4 Edinburgh Road, Perth

PAPERS SUBMITTED
BY THE

APPLICANT
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REPORT OF HANDLING 
 

DELEGATED REPORT 
 
 
Ref No 17/02295/FLL 

Ward No P12- Perth City Centre 

Due Determination Date 04.03.2018 

Case Officer Joanne Ferguson 

Report Issued by  Date 

Countersigned by  Date 

 
 

PROPOSAL:  

 

Erection of a retail unit 

    

LOCATION:  Land 20 Metres West Of South Inch Filling Station 4 

Edinburgh Road Perth   

SUMMARY: 
 
This report recommends refusal of the application as the development is 
considered to be contrary to the relevant provisions of the Development Plan 
and there are no material considerations apparent which justify setting aside 
the Development Plan. 
 
DATE OF SITE VISIT:  26 January 2018 
 
SITE  PHOTOGRAPHS 
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BACKGROUND AND DESCRIPTION OF PROPOSAL 
 
The site comprises of part of the forecourt of the filling station located to the 
north of the building.  The site is bound by a hot food take away to the north, 
dwellings to the west, the garage forecourt to the south and Edinburgh Road 
to the east.  
 
This application is for the erection of a single storey commercial unit on land 
used as an ancillary area for vacuum, water and air compressors for the 
existing filling station (to be relocated).  The building has been designed to fill 
the available space which means it has an unusual floorplan with a mansard 
style roof.   
 
SITE HISTORY 
 
No site history  
 
PRE-APPLICATION CONSULTATION 
 
Pre application Reference: N/A 
 
NATIONAL POLICY AND GUIDANCE 
 
The Scottish Government expresses its planning policies through The 
National Planning Framework, the Scottish Planning Policy (SPP), Planning 

632



3 

 

Advice Notes (PAN), Creating Places, Designing Streets, National Roads 
Development Guide and a series of Circulars.   
 
DEVELOPMENT PLAN 
 

The Development Plan for the area comprises the TAYplan Strategic 
Development Plan 2016-2036 and the Perth and Kinross Local Development 
Plan 2014. 
 
TAYplan Strategic Development Plan 2016 – 2036 - Approved October 
2017 
 
Whilst there are no specific policies or strategies directly relevant to this 
proposal the overall vision of the TAYplan should be noted.   The vision states 
“By 2036 the TAYplan area will be sustainable, more attractive, competitive 
and vibrant without creating an unacceptable burden on our planet. The 
quality of life will make it a place of first choice where more people choose to 
live, work, study and visit, and where businesses choose to invest and create 
jobs.” 
 
Perth and Kinross Local Development Plan 2014 – Adopted February 
2014 
 
The Local Development Plan is the most recent statement of Council policy 
and is augmented by Supplementary Guidance. 
 
The principal policies are, in summary: 
 
Policy PM1A - Placemaking   
Development must contribute positively to the quality of the surrounding built 
and natural environment, respecting the character and amenity of the place.  
All development should be planned and designed with reference to climate 
change mitigation and adaption. 
 
Policy PM1B - Placemaking   
All proposals should meet all eight of the placemaking criteria. 
 
Policy PM3 -   Infrastructure Contributions 
Where new developments (either alone or cumulatively) exacerbate a current 
or generate a need for additional infrastructure provision or community 
facilities, planning permission will only be granted where contributions which 
are reasonably related to the scale and nature of the proposed development 
are secured. 
 
Policy ED1A -   Employment and Mixed Use Areas 
Areas identified for employment uses should be retained for such uses and 
any proposed development must be compatible with surrounding land uses 
and all six of the policy criteria, in particular retailing is not generally 
acceptable unless ancillary to the main use. 
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Policy HE2 - Listed Buildings   
There is a presumption in favour of the retention and sympathetic restoration, 
correct maintenance and sensitive management of listed buildings to enable 
them to remain in active use. The layout, design, materials, scale, siting and 
use of any development which will affect a listed building or its setting should 
be appropriate to the building's character, appearance and setting. 
 
Policy HE1A -   Scheduled Monuments and Non Designated A 
There is a presumption against development which would have an adverse 
effect on the integrity of a Scheduled Monument and its setting, unless there 
are exceptional circumstances. 
 
OTHER POLICIES 
 
No other policies  
 
CONSULTATION  RESPONSES 
 

Perth And Kinross Area Archaeologist No objection, no conditions required  

 
Local Flood Prevention Authority  No objection, no conditions required 
 
Transport Planning    No objection, no conditions required  
 
Contributions Officer Contribution for Transport 

Infrastructure required 
 
Environmental Health No objection, conditions required to 

control noise, deliveries and external 
lighting  

 
REPRESENTATIONS 
 
No letters of representation received  
 
ADDITIONAL INFORMATION RECEIVED: 
 

Environmental Impact Assessment 

(EIA) 

Not Required 

Screening Opinion Not Required 

EIA Report Not Required 

Appropriate Assessment Not Required 

Design Statement or Design and 

Access Statement 

Submitted  

Report on Impact or Potential Impact 

eg Flood Risk Assessment 

Not Required 

 

634



5 

 

APPRAISAL 
 
Sections 25 and 37 (2) of the Town and Country Planning (Scotland) Act 1997 
require that planning decisions be made in accordance with the development 
plan unless material considerations indicate otherwise.  The Development 
Plan for the area comprises the approved TAYplan 2016 and the adopted 
Perth and Kinross Local Development Plan 2014.   
 
The determining issues in this case are whether; the proposal complies with 
development plan policy; or if there are any other material considerations 
which justify a departure from policy. 
 
Policy Appraisal 
 
The site is located within the settlement boundary of Perth in an area covered 
by Policy RD1 Residential Areas and Policy PM 1 Placemaking. 
 
The Policy RD1 identifies areas of residential and compatible uses where 
existing residential amenity will be protected and improvements to shopping 
facilities will be supported where it can be shown that they would serve local 
needs of the area.  Policy PM1 states that development must contribute 
positively to the quality of the surrounding built environment and respect the 
amenity of the place. 
 
The proposal will provide an additional retail unit which would be acceptable in 
principle however the proposal would have a detrimental impact on the 
residential amenity of neighbouring properties, see residential amenity 
section.  
 
Design and Layout 
 
This application is for the erection of a single storey commercial unit on land 
used as an ancillary area for vacuum, water and air compressors for the 
existing filling station.   
 
The building has been designed to fill the available space which means it has 
an unusual floorplan with a mansard style roof.  The building is in line with the 
hot food takeaway and tapers back to the existing filling station shop.  
 
The finish materials are tiled roof, off white render and aluminium farmed 
windows and doors (a condition will be added to ensure the roof tiles are 
acceptable).  An area for signage has been shown; this may require a further 
application so an informative will be added.  
 
Whilst the design of the building is acceptable the siting in close proximity to 
the neighbouring residential is an issue this is covered below.  
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Residential Amenity 
 
The closest residential properties to the proposed development are 1 & 2 
Kincardine Cottage which is directly adjacent to the proposed building. 
These properties were neighbour notified but did not object.   
 
The cottage is located at a lower ground level than the application site and is 
accessed from Inch Head Terrace.  The proposed building is single storey but 
built hard up against the site boundary.  The building is 3.65m high and 
combined with the level change of 2.4m would result in a wall 6.05m in height 
at its closest 2m from the rear of the cottage.  As the rear of the cottage is 
east facing there would be a loss of morning sun and when a daylight 
calculation is done taking a 45degree angle from the roof of the new building a 
shadow would be cast across the entire rear elevation of the dwelling. There 
are existing windows on the rear elevation of the cottage and although they 
currently face a 2.4m wall the extension of this wall to the height proposed 
would have a significant detrimental impact on residential amenity in terms of 
a loss of daylight and outlook.  
 
The applicant has indicated in the supporting statement that the proposed 
opening times for public access will be 06:00 to 22:00 hours Monday to 
Sunday. 
 
Noise 
 
There is the potential for noise to be an issue from the proposed retail to 
existing residential properties in this case EH recommend the conditions to 
protect residential amenity from any plant noise and noise from deliveries 
should permission have been granted. 
 
Lighting 
 
The design statement states within section 9.65 that 'all new exterior lighting 
shall be low level, hooded where feasible to reduce the possibility of light 
pollution.'  EH have no objection to external lighting but recommend a 
condition to protect existing residential amenity from light nuisance should 
permission have been granted. 
 
Listed Building  
 
The site of the proposed development is to the west of Perth Prison. The 
prison site contains a number of individually listed buildings, including the 
category A listed Staff Club and Visitor Centre (LB 39326) which is on the east 
side of Edinburgh Road, closest to the site. 
 
It is considered that the scale and siting of the proposed development is 
unlikely to result in any significant detrimental impact on the setting of the 
listed buildings.  
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Roads and Access 
 
The application site is adjacent to the exit for the filling station pumps.  
Transport Planning have been consulted and have no objection to the 
proposal and no conditions are recommended.  
 
Drainage and Flooding 
 
The Flood Team have been consulted and have no objection to the proposal. 
 
Archaeology 
 
Perth and Kinross Heritage Trust have been consulted and have confirmed 
that the proposed development does not raise any significant issues. No 
archaeological mitigation is required in this instance. 
 
Developer Contributions 
 
The Council Transport Infrastructure Developer Contributions Supplementary 
Guidance requires a financial contribution towards the cost of delivering the 
transport infrastructure improvements which are required for the release of all 
development sites in and around Perth.  
 
The proposal is for the creation of a new Office/Retail unit with 74m² of trade 
space and 19m² of storage space. For Class 1 Retail and Class 2 Service use 
a contribution of £123 per m² of new floorspace will apply and for the storage 
use a contribution of £11 per m² will apply.  
 
For Class 1 or Class 2 the following contribution would apply (the store room 
calculated on employment rate): 
 
£123 x 74m² = £9,102 
£11 x 19m² = £209 
 
Total = £9,311 
 
The contribution would have needed to be paid upfront or secured by S75 
Legal Agreement if permission was granted.  
 
Economic Impact 
 
The economic impact of the proposal is likely to be in the provision of a new 
retail unit which in turn will provide employment opportunities.  
 
Conclusion 
 
In conclusion, the application must be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise. 
In this respect, the proposal is considered not to comply with the approved 
TAYplan 2016 and the adopted Local Development Plan 2014.  I have taken 
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account of material considerations and find none that would justify overriding 
the adopted Development Plan. On that basis the application is recommended 
for refusal. 
 
APPLICATION PROCESSING TIME 
 
The recommendation for this application has not been made within the 
statutory determination period. 
 
LEGAL  AGREEMENTS 
 
None 
 
DIRECTION BY SCOTTISH MINISTERS 
 
None applicable to this proposal. 
 
RECOMMENDATION   
 
Refuse the application 
 
Reasons for Recommendation 
 
1 The proposal would be contrary to the Perth and Kinross Local 
Development Plan 2014 Policy PM1A Placemaking as the proposed 
development by virtue of the proximity to existing residential properties would 
not respect the amenity of the place due to loss of daylight and outlook. 
 
 
2 The proposal would be contrary to the Perth and Kinross Local 
Development Plan 2014 Policy RD1 Residential Areas as the proposed 
development by virtue of the proximity to existing dwellings would not protect 
existing residential amenity due to loss of daylight and outlook. 
 
Justification 
 
The proposal is not in accordance with the Development Plan and there are 
no material reasons which justify departing from the Development Plan 
 
Informatives 
 
None 
 
Procedural Notes 
 
None 
 
PLANS AND DOCUMENTS RELATING TO THIS DECISION 
 
17/02295/1 
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17/02295/2 
17/02295/3 
17/02295/4 
17/02295/5 
17/02295/6 
17/02295/7 
17/02295/8 
 
Date of Report   08.03.18 
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TCP/11/16 TCP/11/16(539) – 17/02295/FLL – Erection of a
retail unit on land 20 metres west of South Inch Filling
Station, 4 Edinburgh Road, Perth

REPRESENTATIONS

5(iv)(c)
TCP/11/16(539)
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/02295/FLL Comments 
provided 
by 

Euan McLaughlin 
 

Service/Section Strategy & Policy 
 
 

Contact 
Details 

Development Negotiations 
Officer: 
Euan McLaughlin 

 
 

  

Description of 
Proposal 

Erection of a retail unit 
 
 

Address  of site Land 20 Metres West Of South Inch Filling Station, 4 Edinburgh Road ,Perth 
 
 

Comments on the 
proposal 
 
 
 
 

NB: Should the planning application be successful and such permission 
not be implemented within the time scale allowed and the applicant 
subsequently requests to renew the original permission a reassessment 
may be carried out in relation to the Council’s policies and mitigation 
rates pertaining at the time. 

 
THE FOLLOWING REPORT, SHOULD THE APPLICATION BE 
SUCCESSFUL IN GAINING PLANNING APPROVAL, MAY FORM THE 
BASIS OF A SECTION 75 PLANNING AGREEMENT WHICH MUST BE 
AGREED AND SIGNED PRIOR TO THE COUNCIL ISSUING A PLANNING 
CONSENT NOTICE. 
 
Transport Infrastructure  
 
With reference to the above planning application the Council Transport 
Infrastructure Developer Contributions Supplementary Guidance requires a 
financial contribution towards the cost of delivering the transport infrastructure 
improvements which are required for the release of all development sites in 
and around Perth.  
 
The proposal is for the creation of a new Office/Retail unit with 74m² of trade 
space and 19m² of storage space. For Class 1 Retail and Class 2 Service use 
a contribution of £123 per m² of new floorspace will apply and for the storage 
use a contribution of £11 per m² will apply.  
 
For Class 1 or Class 2 the following contribution would apply (the store room 
calculated on employment rate): 
£123 x 74m² = £9,102 
£11 x 19m² = £209 
Total = £9,311 
 

Recommended 
planning 
condition(s) 
 
 

Summary of Requirements 
 
Transport Infrastructure: £9,311 
 
Total: £9,311 
 
Phasing 
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It is advised that payment of the contribution should be made up front of 
release of planning permission. The additional costs to the applicants and 
time for processing legal agreements for applications of this scale are not 
considered to be cost effective to either the Council or applicant. 
 
The contribution may be secured by way of a Section 75 Agreement. Please 
be aware the applicant is liable for the Council’s legal expense in addition to 
their own legal agreement option and the process may take months to 
complete. 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

Payment 
 
Before remitting funds the applicant should satisfy themselves that the 
payment of the Development Contributions is the only outstanding 
matter relating to the issuing of the Planning Decision Notice.  
 
Methods of Payment 

 
On no account should cash be remitted. 

 
Scheduled within a legal agreement  

 
This will normally take the course of a Section 75 Agreement where either 
there is a requirement for Affordable Housing on site which will necessitate a 
Section 75 Agreement being put in place and into which a Development 
Contribution payment schedule can be incorporated, and/or the amount of 
Development Contribution is such that an upfront payment may be 
considered prohibitive. The signed Agreement must be in place prior to the 
issuing of the Planning Decision Notice.  

 
NB: The applicant is cautioned that the costs of preparing a Section 75 
agreement from the applicant’s own Legal Agents may in some instances be 
in excess of the total amount of contributions required. As well as their own 
legal agents fees, Applicants will be liable for payment of the Council's legal 
fees and outlays in connection with the preparation of the Section 75 
Agreement.  The applicant is therefore encouraged to contact their own Legal 
Agent who will liaise with the Council’s Legal Service to advise on this issue. 
 
Other methods of payment 

 
Providing that there is no requirement to enter into a Section 75 Legal 
Agreement, eg: for the provision of Affordable Housing on or off site and or 
other Planning matters, as advised by the Planning Service the 
developer/applicant may opt to contribute the full amount prior to the release 
of the Planning Decision Notice.  

 
Remittance by Cheque 
The Planning Officer will be informed that payment has been made when a 
cheque is received. However this may require a period of 14 days from date 
of receipt before the Planning Officer will be informed that the Planning 
Decision Notice may be issued.  
 
Cheques should be addressed to ‘Perth and Kinross Council’ and forwarded 
with a covering letter to the following:  
Perth and Kinross Council 
Pullar House 
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35 Kinnoull Street 
Perth 
PH15GD 
 
Bank Transfers 
All Bank Transfers should use the following account details; 
 Sort Code: 834700 
 Account Number: 11571138 
 
Please quote the planning application reference.  
 
Direct Debit 
The Council operate an electronic direct debit system whereby payments may 
be made over the phone. 

To make such a payment please call 01738 475300 in the first instance.  
When calling please remember to have to hand: 
 
a) Your card details. 
b) Whether it is a Debit or Credit card.  
c) The full amount due. 
d) The planning application to which the payment relates. 
e) If you are the applicant or paying on behalf of the applicant.  
f)  Your e-mail address so that a receipt may be issued directly. 

 
Transport Infrastructure 
For Transport infrastructure contributions please quote the following ledger 
code:  
1-30-0060-0003-859136 
 
Indexation 

 
All contributions agreed through a Section 75 Legal Agreement will be linked 
to the RICS Building Cost Information Service building Index.  
 
Accounting Procedures 
 
Contributions from individual sites will be accountable through separate 
accounts and a public record will be kept to identify how each contribution is 
spent. Contributions will be recorded by the applicant’s name, the site 
address and planning application reference number to ensure the individual 
commuted sums can be accounted for.  
 

Date comments 
returned 

19 January 2018 
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Comments to the Development Quality Manager on a Planning Application 

Planning Application 
ref. 

17/02295/FLL Comments 
provided by 

Gavin Bissett 

Service/Section  
TES/Flooding 
 

Contact 
Details 

 
 

Description of 
Proposal 

Erection of a retail unit 

Address  of site Land 20 Metres West Of South Inch Filling Station 4 Edinburgh Road Perth 

Comments on the 
proposal 
 
 
 
 

 
No comment on this application. 
 
 
 
 
 

Recommended 
planning condition(s) 
 
 

 
 
 
 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

23/01/18 
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 M e m o r      

 

 
 To   Development Quality Manager 
    
 
 

Your ref 17/02295/FLL 
 
Date 25 January 2018 

 
The Environment Service 

a n d u m 
 

 
From  Regulatory Services Manager 
  
   
  
Our ref  LRE  
 
Tel No        

 

Pullar House, 35 Kinnoull Street, Perth PH1 5GD

 

Consultation on an Application for Planning Permission 

PK17/02295/FLL RE: Erection of a retail unit land 20 metres West of South Inch Filling 

Station 4 Edinburgh Road Perth for JR Petroleum Ltd 
 
I refer to your letter dated 8 January 2018 in connection with the above application and have 
the following comments to make. 
 

Environmental Health (assessment date – 25/01/18) 

Recommendation 

I have no adverse objection in principle to the application but recommend that the 

under noted conditions be included on any given consent. 

 

Comments 
This application is for the ercetion of a single storey commercial unit for retail or office use 
on land used as an ancillary area for vaccuum, water and air compressors for the existing  
filling station. 
 
The applicant has submitted a supporting  planning, design and access statement with the 
application and it states that the proposed opening times for public access will be 06:00 to 
22:00 hours Monday to Sunday. 
 
The closest residential properties to the proposed development is 1 & 2 Kincardine Cottage 
which will be directly adjacent to the proposed building; however the cottages are also within 
close proximity to other commercial operations such as the exisitng filling station and a fast 
food takeaway. 
 
There are no letters of representation at the time of writing this memorandum. 

 

Noise 
There is the potential for noise to be an issue from the the proposed retail to exisitng 
residential properties I therefore recommend the undernoted conditions to protect residential 
amenity from any plant noise and noise from deliveries. 
 

Lighting 
The design statement states within section 9.65  that ‘all new exterior lighting shall be low 
level, hooded wheres feasabile to reduce the possibility of light pollution.’ 
 
I recommend a condition for new exterior lighting to protect existing residential amenity from 
light nuisance. 
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Conditions 

EH10 All plant or equipment shall be so enclosed, attenuated and/or maintained such that 
any noise therefrom shall not exceed Noise Rating 35 between 0700 and 2300 
hours daily, or Noise Rating 25 between 2300 and 0700 hours daily, within any 
neighbouring residential property, with all windows slightly open, when measured 
and/ or calculated and plotted on a rating curve chart. 

 

EH02 Servicing of and deliveries to the premises shall be carried out between 0700 and 
1900 Monday to Saturday only, with no servicing or deliveries permitted on Sundays. 

 
 

EH31 All external lighting shall be sufficiently screened and aligned so as to ensure that 
there is no direct illumination of neighbouring land and that light spillage beyond the 
boundaries of the site is minimised to a degree that it does not adversely affect the 
amenity of the neighbouring land.  
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Comments to the Development Quality Manager on a Planning Application 

Planning 
Application ref. 

17/02295/FLL Comments 
provided by 

Tony Maric 
Transport Planning Officer 

Service/Section Transport Planning Contact 
Details 

 
 

Description of 
Proposal 

Erection of a retail unit 

Address  of site Land 20 Metres West Of South Inch Filling Station 
4 Edinburgh Road 
Perth 

Comments on the 
proposal 
 
 
 
 

Insofar as the roads matters are concerned, I do not object to this proposal. 

Recommended 
planning 
condition(s) 
 
 

 

Recommended 
informative(s) for 
applicant 
 
 
 
 

 

Date comments 
returned 

25 January 2018 
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Comments to the Development Quality Manager on a Planning Application 

Planning  
Application ref. 

17/02295/FLL 
Comments 
provided by 

Diane Barbary 

Service/Section Conservation 
Contact 
Details 

 
 

Description of 
Proposal 

 
Erection of a retail unit 
 

Address of site 
 
Land 20m west of South Inch Filling Station, 4 Edinburgh Road, Perth 
 

Comments on the 
proposal 
 
 
 
 

 
The site of the proposed development is to the west of Perth Prison. The 
prison site contains a number of individually listed buildings, including the 
category A listed Staff Club and Visitor Centre (LB 39326) which is on the east 
side of Edinburgh Road, closest to the site. 
 
I am content that the scale and siting of the proposed development is 
unlikely to result in any significant detrimental impact on the setting of the 
listed buildings.  

Recommended 
planning 
condition(s) 
 

 
 
 

Recommended 
informative(s) for 
applicant 

 
 

 

Date comments 
returned 

26/01/18 
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To:  Joanne Ferguson, Planning Officer 

From: Sarah Winlow, Heritage Officer  

Tel:  

Email:  

Date:  29th January 201 

 

 
 

17/02295/FLL: Erection of a retail unit Land 20 Metres West Of South Inch Filling Station 4 
Edinburgh Road Perth for JR Petroleum Ltd 

 

Thank you for consulting PKHT on the above application.  
 
In respect to archaeology and the planning process, as outlined by Scottish 
Planning Policy, the proposed development does not raise any significant issues. No 
archaeological mitigation is required in this instance.  
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